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COMMENDATORY  LETTERS. 


[From  Gov.  Bakkr,  of  Indiana.] 


Major  0.  M.  Wilson  : 

Bear  Sir: — I  have  examined  the  advanced  sheets  of  the  fortbcoming 
edition  of  your  Digest  of  Parliamentary  Law,  and  do  not  hesitate  to  say 
that  it  is  a  great  improvement  on  the  first  edition.  It  evinces  industry  and 
good  judgment  in  the  arrangement  of  the  matter,  and  in  the  copious  citation 
of  authorities.  I  trust  you  will  find  a  large  demand  for  the  work,  and  that 
it  will  be  appreciated  by  the  public,  as  I  think  it  should  be. 

Tours,  truly, 

Conrad  Bakes. 


IFrom  Fbxd.  G.  Brightly,  Esq.,  of  PhUaddphia.] 

Philadelphia,  10th  January,  1869. 
Messrs.  Eat  ic  Bkothbr: 

Oentlemen : — I  have  looked  through  the  MS.  of  M^jor  Wilson's  Digest  of 
Parliamentary  Law,  and  am  much  pleasedVith  the  work.  The  plan  is  cer- 
tainly an  original  one,  as  applied  to  the  subject-matter,  and  it  appears  to 
have  been  carried  out  with  fidelity.  It  exhibits  great  research  into  a  subject, 
not  near  as  much  studied  as  it  ought  to  be  by  the  reading  portion  of  the 
people  of  a  representative  republic.  We  have  larger  works  on  the  subject, 
but  this  presents  the  various  points  of  Parliamentary  Law  in  a  concise  man- 
ner and  in  a  compact  form,  so  arranged  as  to  be  brought  into  use  at  a 
minute's  notice.  This  is  a  great  advantage,  and  will  render  the  work  a 
proper  vade  mecum  for  every  deliberative  assembly  (and  their  name  is  legion) 
in  our  country.  I  wish  the  learned  author  that  success  which  his  labors  so 
richly  deserve,  and  which  I  have  no  doubt  they  will  achieve  for  him. 

Respectfully, 

Fred.  C.  Brightly. 
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[jPVom  IION.  James  IIcoiies,  late  Judge  of  tfte  Churl  of  Claims,  WattMngUm,  IK  C,  now 

StaU  iienaU^.] 

Indianapolis,  January  11, 1869. 
Major  0.  M.  Wilson  : 

I  herewith  return  you  the  proof-sheets  of  your  Digest  of  Parliamentwj 
Law. 

It  is,  in  my  opinion,  a  work  which  evinces  great  and  careful  research,  aad 
cannot  fail  to  prove  a  valuable  manual  to  the  practical  legislator,  or  stiti^C.. 
of  Parliamentary  Law.     I  hope  your  book  may  meet  with  success.  *^ ' 

Very  respectfully, 

Your  obedient  servant, 

James  Hughes. 


[From  Hon.  JifO.  \.  C&avens,  StaU  Senator  and  President  of  Senate,  pro  tern.'] 


AlMBER,        ) 

12,  1869.  j 


Senate  Chambi 
Indianapolis,  January 
Major  0.  M.  Wilson  : 

Dear  Sir: — I  have  examined  your  "Digest  of  Parliamentary  Law,"  and 
am  satisfied  that  it  is  a  most  valuable  compilation,  both  in  matter  and 
arrangement  It  is  a  work  that  ought  to  and  will,  when  understood  and 
appreciated,  come  into  general  use  for  deliberative  assemblies. 

Yours,  truly, 

Jno.  V.  Cravens. 


[jFVw»  Chirles  II.  Test,  of  Indianapolis,  Irtd..  formerly  Clerk  of  t?ie  Senate,  afterwards 
Secretary  ofState^  and  now  Judge  of  t fie  Ibth  Judicial  Circuit.] 

Indianapolis,  Ind.,  12th  January,  1869. 

Having  served  nine  years  as  Secretary  of  the  Senate  of  Indiana,  and  the 
duties  of  the  position  necessarily  having  made  me  familiar  with  parliament- 
ary rules,  Major  0.  M.  Wilson  presented  his  Digest  on  that  subject  to  me  for 
inspection.  I  have  no  hesitation  in  saying  that  it  is  the  most  thorough  and 
complete  of  anything  of  the  kind  which  has  come  under  my  observation,  and 
should  be  in  the  hands  of  every  gentleman  connected  with  legislative 
assemblies. 

Charles  II.  Test. 
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PREFACE  TO  THIS  EDITION. 


When  this  work  was  first  contemplated,  there  were  no 
foreshadowings  of  the  task  imposed  in  its  completion.  To 
the  kind  counsel,  and  earnest  encouragement,  of  the  lion, 
John  A.  Stein,  State  Senator  of  La  Fayette,  Ind.,  at  whose 
instance  it  was  undertaken,  a  full  measure  of  whatever 
merit  it  may  possess,  is  gratefully  awarded. 

The  analogy  in  the  mode  of  procedure  in  the  American 
Congress,  and  Assemblies,  to  that  of  an  almost  immemorial 
usage  in  the  English  Parliament,  is  strikingly  apparent  in 
the  order  of  debate,  the  introduction,  and  different  stages 
of  bills,  the  powers  of  the  respective  Houses,  and  the  pre- 
sentation and  reference  of  papers ;  indeed,  with  but  few 
exceptions,  American  decisions  and  forms  have  been  drawn 
from  "  Lex  Parliamentarian"  "  This  law  of  Parliament  is 
admitted  to  be  part  of  the  unwritten  law  of  the  land,  and, 
as  such,  is  only  to  be  collected,  according  to  the  words  of 
Sir  Edward  Coke,  *  out  of  the  rolls  of  Parliament  and  other 
records,  and  by  precedents  and  continued  experience.'  " 

While  it  cannot  be  expected  that  English  authorities  are 
universally  applicable  in  this  country,  yet  whatever  bears 
their  sanction  deserves  regard.  The  judicious  mind  will 
investigate  their  reason,  nor  lightly  reject  precepts,  because 
merely  of  their  antiquity.     Rules  which  have  withstood  the 
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innovations  of  centuries,  endorsed  by  the  best  authors,  and 
by  experienced  officers  of  the  House  of  Commons,  merit 
equal  consideration,  to  say  the  least,  with  rulings  of  more 
recent  origin,  frequently,  immature  decisions  made  in 
cases  of  exigency,  or  possibly  influenced  by  partisan  bias. 

The  authorities,  though  few,  are  too  voluminous  for  the 
iise  of  deliberative  bodies.  An  abstract,  accordingly,  of 
the  principles,  and  rules  laid  down  by  them,  and  the 
decisions  based  thereon,  which  shall  combine  the  advan- 
tages of  a  manual  and  treatise,  is  attempted  in  the  follow- 
ing pages,  for  the  material  of  which,  the  English,  and 
American  writers,  and  the  Congressional  Debates,  and 
Journals  have  been  searched,  and  carefully  compared. 
The  citations  embrace  the  questions  of  order  decided,  and 
the  rulings  made  in  the  40th  Congress. 

Our  country  is  becoming  one  great  field  of  debate,  and 
an  understanding  of  its  rules  an  essential  part  of  the  edu- 
cation of  its  private  citizens,  as  well  as  its  public  men. 
If,  in  any  way,  the  author's  labors  shall  assist  in  acquiring 
this  knowledge,  his  wishes  will  have  been  attained.  With 
this  hope,  and  for  the  accomplishment  of  this  purpose,  he 
is  pleased  to  inscribe  this  Digest  of  Parliamentary  Law  to 
the  American  People. 

Indianapolis,  January,  1869. 
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CONSTITUTION 


OF  THK 


UNITED  STATES  OF  AMERICA 


We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect 
Union,  establish  justice,  insure  domestic  tranquillity,  provide  for 
the  common  defence,  promote  the  general  welfare,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and 
establish  this  Constitution  for  the  United  States  of  America. 

ARTICLE   I. 

Section  1.  All  the  legislative  powers  herein  granted  shall  bo 
vested  in  a  Congress  of  the  United  States,  which  shall  consist  of  a 
Senate  and  House  of  Representatives. 

Sec.  2.  The  House  of  Representatives  shall  be  composed  of  mem- 
bers chosen  every  second  year  by  the  people  of  the  several  States, 
and  the  electors  in  each  State  shall  have  the  qualifications  requisite 
for  electors  of  the  most  numerous  branch  of  the  State  Legislature. 

No  person  shall  be  a  Representative  who  shall  not  have  attained 
the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of 
that  State  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among  the 
several  States  which  may  be  included  within  this  Union,  according 
to  their  respective  numbers,  which  shall  be  determined  by  adding 
to  the  whole  number  of  free  persons,  including  those  bound  to 
service  for  a  term  of  years,  and  excluding  Indians  not  taxed,  three- 
fifths  of  all  other  persons.  The  actual  enumeration  shall  be  made 
within  three  years  after  the  first  meeting  of  the  Congress  of  the 
United  States,  and  within  every  subsequent  term  of  ten  years,  in 
such  manner  as  they  shall  by  law  direct.     The  number  of  Repre- 
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sentatives  shall  not  exceed  one  for  every  thirty  thousand,  but  each 
State  shall  have  at  least  one  Representative ;  and  until  such  enu- 
meration shall  be  made^  the  State  of  New  Ilainpshirc  shall  be  enti- 
tled to  choose  three,  Massachusetts  eight,  Rhode  Island  and  Provi- 
dence Plantations  one,  Connecticut  five.  New  York  six,  New  Jersey 
four,  Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia  ten, 
North  Carolina  five,  South  Carolina  five,  and  Georgia  three. 

When  vacancies  happen  in  the  representation  from  any  State,  the 
Executive  authority  thereof  shall  issue  Writs  of  Election  to  fill  such 
vacancies. 

The  House  of  Representatives  shall  choose  their  Speaker  and 
other  officers ;  and  shall  have  the  sole  power  of  impeachment. 

Sec.  3.  The  Senate  of  the  United  States  shall  be  composed  of  two 
Senators  from  each  State,  chosen  by  the  Legislature  Uiereof,  for  six 
years ;  and  each  Senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence  of  the 
first  election,  they  shall  be  divided  as  equally  as  may  be  into  three 
classes.  The  seats  of  the  Senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  second  year,  of  the  second  class  at  the 
expiration  of  the  fourth  year,  and  of  the  third  class  at  the  expiration 
of  the  sixth  year,  so  that  one-third  may  be  chosen  every  second 
year  ;  and  if  vacancies  happen  by  resignation,  or  otherwise,  during 
the  recess  of  the  Legislature  of  any  State,  the  Executive  thereof 
may  make  temporary  appointments  until  the  next  meeting  of  the 
Legislature,  which  shall  then  fill  such  vacancies. 

No  person  shall  be  a  Senator  who  shall  not  have  attained  to  the 
age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that 
State  for  which  he  shall  be  chosen. 

The  Vice-President  of  the  United  States  shall  be  President  of  the 
Senate,  but  shall  not  vote,  unless  they  be  equally  divided. 

The  Senate  shall  choose  their  other  officers,  and  also  a  President 
p7-o  tempore,  in  the  absence  of  the  Vice-President,  or  when  he  shall 
exercise  the  office  of  President  of  the  United  States. 

The  Senate  shall  have  the  sole  power  to  try  all  impeachments. 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation. 
When  the  President  of  the  United  States  is  tried,  the  Chief  Justice 
shall  preside ;  and  no  person  shall  be  convicted  without  the  concur- 
rence of  two- thirds  of  the  members  present. 

Judgment  in  cases  of  impeachment  shall  not  extend  further  than 
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to  remoyal  from  office,  and  disqualification  to  hold  and  enjoy  any 
office  of  honor,  trust,  or  profit  under  the  United  States ;  but  the 
party  convicted  shall,  nevertheless,  be  liable  and  subject  to  indict- 
ment, trial,  judgment,  and  punishment,  according  to  law. 

Sec.  4.  The  times,  places,  and  manner  of  holding  elections  for 
Senators  and  Eepresentatives,  shall  be  prescribed  in  each  State  by 
the  .Legislature  thereof;  but  the  Congress  may  at  any  time  by  law 
make  or  alter  such  regulations,  except  as  to  the  places  of  choosing 
Senators. 

The  Congress  shall  assemble  at  least  once  in  every  year,  and  such 
meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall 
by  law  appoint  a  different  day. 

'  Sec.  5.  Each  House  shall  be  the  judge  of  the  elections,  returns, 
and  qualifications  of  its  own  members,  and  a  majority  of  each  shall 
constitute  a  quorum  to  do  business ;  but  a  smaller  number  may 
adjourn  from  day  to  day,  and  may  be  authorized  to  compel  the 
attendance  of  absent  members,  in  such  manner  and  under  such 
penalties  as  each  House  may  provide. 

Each  House  may  determine  the  Rules  of  its  Proceedings,  punish 
its  members  for  disorderly  behavior,  and,  with  the  concurrence  of 
two-thirds,  expel  a  member. 

Each  House  shall  keep  a  Journal  of  its  Proceedings,  and  from 
time  to  time  publish  the  same,  excepting  such  parts  as  may  in  their 
judgment  require  secrecy  5  and  the  yeas  and  nays  of  the  members 
of  either  House  on  any  question,  shall,  at  the  desire  of  one-fifth  of 
those  present,  be  entered  on  the  journal. 

Neither  House,  during  the  session  of  Congress,  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  that  in  which  the  two  Houses  shall  be  sitting. 

Sec.  6.  The  Senators  and  Representatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained  by  law,  and  paid  out 
of  the  treasury  of  the  United  States.  They  shall  in  all  cases,  except 
treason,  felony,  and  breach  of  the  peace,  be  privileged  from  arrest 
during  their  attendance  at  the  session  of  their  respective  Houses, 
and  in  going  to  and  returning  from  the  same ;  and  for  any  speech 
or  debate  in  either  House,  they  shall  not  be  questioned  in  any  other 
place. 

No  Senator  or  Representative  shall,  during  the  time  for  which 
he  was  elected,  be  appointed  to  any  civil  office  under  the  authority 
of  the  United  States,  which  have  been  created,  or  the  emoluments 
1* 
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whereof  shall  have  been  increased  during  such  time ;  and  no  person 
holding  any  office  under  the  United  States  shall  be  a  member  of 
either  House  during  his  continuance  in  office. 

Sec.  7.  All  bills  for  raising  revenue  shall  originate  in  the  House 
of  Representatives ;  but  the  Senate  may  propose  or  concur  with 
amendments  as  on  other  bills. 

Every  bill  which  shall  have  passed  the  House  of  Representatives 
and  the  Senate,  shall,  before  it  becomes  a  law,  be  presented  to  the 
President  of  the  United  States :  if  he  approve,  he  shall  sign  it ;  but 
if  not,  he  shall  return  it,  with  his  objections,  to  that  House  in  which 
it  shall  have  originated,  who  shall  enter  the  objections  at  large  on 
their  journal,  and  proceed  to  reconsider  it.  If,  after  such  reconsi- 
deration, two  thirds  of  that  House  shall  agree  to  pass  the  bill,  it 
shall  be  sent,  together  with  the  objections,  to  the  other  House,  by 
which  it  shall  likewise  be  reconsidered,  and  if  approved  by  two- 
thirds  of  that  House,  it  shall  become  a  law.  But  in  all  cases  the 
votes  of  both  Houses  shall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  persons  voting  for  and  against  the  bill  shall  be  entered 
on  the  journal  of  each  House  respectively.  If  any  bill  shall  not  be 
returned  by  the  President  within  ten  days  (Sundays  excepted)  after 
it  shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in  like 
manner  as  if  he  had  signed  it,  unless  the  Congress,  by  their  adjourn- 
ment, prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

Every  order,  resolution,  or  vote  to  which  the  concurrence  of  the 
Senate  and  House  of  Representatives  may  be  necessary  (except  on 
a  question  of  adjournment)  shall  be  presented  to  the  President  of 
the  United  States ;  and  before  the  same  shall  take  effect,  shall  be 
approved  by  him ;  or,  being  disapproved  by  him,  shall  be  repassed 
by  two-thirds  of  the  Senate  and  House  of  Representatives,  accord- 
ing to  the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 

Sec.  8.     The  Congress  shall  have  Power — 

To  lay  and  collect  Taxes,  Duties,  Imposts,  and  Excises,  to  pay  the 
debts  and  provide  for  the  common  defence  and  general  welfare  of 
the  United  States ;  but  all  Duties,  Imposts,  and  Excises  shall  be 
uniform  throughout  the  United  States ; 

To  borrow  money  on  the  credit  of  the  United  States  ; 

To  regulate  commerce  with  foreign  nations,  and  among  the  several 
States,  and  with  the  Indian  tribes ; 

To  establish  an  uniform  rule  of  naturalization,  and  uniform  laws 
on  the  subject  of  bankruptcies  throughout  the  United  States ; 
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To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin, 
and  fix  the  standard  of  weights  and  measures ; 

To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  curreiit  coin  of  the  United  States  ] 

To  establish  post  offices  and  post  roads  *, 

To  promote  the  progress  of  science  and  useful  arts,  by  securing 
for  limited  times  to  authors  and  inventors  the  exclusive  right  to 
their  respective  writings  and  discoveries ; 

To  constitute  tribunals  inferior  to  the  Supreme  Court ; 

To  define  and  punish  piracies  and  felonies  committed  on  the  high 
seas,  and  offences  against  the  law  of  nations ; 

To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make 
rules  concerning  captures  on  land  and  water; 

To  raise  and  support  armies,  but  no  appropriation  of  money  to 
that  use  shall  be  for  a  longer  term  than  two  years ; 

To  provide  and  maintain  a  navy ; 

To  make  rules  for  the  government  and  regulation  of  the  land  and 
naval  forces ; 

To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the 
Union,  suppress  insurrections,  and  repel  invasions ; 

To  provide  for  organizing,  arming,  and  disciplining  the  militia, 
and  for  governing  such  part  of  them  as  may  be  employed  in  the 
service  of  the  United  States,  reserving  to  the  States  respectively  the 
appointment  of  the  officers,  and  the  authority  of  training  the  militia 
according  to  the  discipline  prescribed  by  Congress ; 

To  exercise  exclusive  legislation,  in  all  cases  whatsoever,  over 
such  district  (not  exceeding  ten  miles  square)  as  may,  by  cession  of 
particular  States,  and  the  acceptance  of  Congress,  become  the  seat 
of  the  Government  of  the  United  States,  and  to  exercise  like  autho- 
rity over  all  places  purchased  by  the  consent  of  the  Legislature  of 
the  State  in  which  the  same  shall  be,  for  the  erection  of  forts, 
magazines,  arsenals,  dock  yards,  and  other  needful  buildings ;  and 

To  make  all  laws  which  shall  be  necessary  and  proper  for  carry- 
ing into  execution  the  foregoing  powers,  and  all  other  powers  vested 
by  this  Constitution  in  the  Government  of  the  United  States,  or  in 
any  department  or  officer  thereof. 

Sec.  9.  The  migration  or  importation  of  such  persons  as  any  of 
the  States  now  existing  shall  think  proper  to  admit,  shall  not  be 
prohibited  by  the  Congress  prior  to  the  year  one  thousand  eight 
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hundred  and  eight,  but  a  tax  or  duty  may  be  imposed  on  such 
importation,  not  exceeding  ten  dollars  for  each  person. 

The  privilege  of  the  writ  of  Habeas  Corpus  shall  not  be  sus- 
pended, unless  when,  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it. 

No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

No  capitation,  or  other  direct  tax  shall  be  laid,  unless  in  propor- 
tion to  the  census  or  enumeration  hereinbefore  directed  to  be  taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  State. 

No  preference  shall  be  given  by  any  regulation  of  commerce  or 
revenue  to  the  ports  of  one  State  over  those  of  another ;  nor  shall 
vessels  bound  to  or  from  one  State,  be  obliged  to  enter,  clear,  or 
pay  duties  in  another. 

No  money  shall  be  drawn  from  the  treasury  but  in  consequence 
of  appropriations  made  by  law ;  and  a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all  public  money  shall  be  pub- 
lished from  time  to  time. 

No  title  of  nobility  shall  be  granted  by  the  United  States :  And 
no  person  holding  any  office  of  profit  or  trust  under  them  shall, 
without  the  consent  of  the  Congress,  accept  of  any  present,  emolu- 
ment, office,  or  title,  of  any  kind  whatever,  from  any  king,  prince, 
or  foreign  State. 

Sec.  10.  No  State  shall  enter  into  any  treaty,  alliance,  or  con- 
federation •,  grant  letters  of  marque  or  reprisal ;  coin  money ;  emit 
bills  of  credit  j  make  anything  but  gold  and  silver  coin  a  tender  in 
payment  of  debts ;  pass  any  bill  of  attainder,  ex  post  facto  law,  or 
law  impairing  the  obligation  of  contracts,  or  grant  any  title  of 
nobility. 

No  State  shall,  without  the  consent  of  Congress,  lay  any  imposts 
or  duties  on  imports  or  exports,  except  what  may  be  absolutely 
necessary  for  executing  its  inspection  laws ;  and  the  net  produce  of 
all  duties  and  imposts,  laid  by  any  State  on  imports  or  exports, 
shall  be  for  the  use  of  the  treasury  of  the  United  States ;  and  all 
such  laws  shall  be  subject  to  the  revision  and  control  of  the 
Congress. 

No  State  shall,  without  the  consent  of  Congress,  lay  any  duty  of 
tonnage,  keep  troops,  or  ships  of  war  in  time  of  peace,  enter  into 
any  agreement  or  compact  with  another  State,  or  with  a  foreign 
power,  or  engage  m  war,  unless  actually  invaded,  or  in  such  immi- 
nent danger  as  will  not  admit  of  delay. 
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ARTICLE  II. 

Section  1.  The  executive  power  shall  be  vested  in  a  President  of 
the  United  States  of  America.  He  shall  hold  his  office  during  the 
term  of  four  years,  and  together  with  the  Vice  President,  chosen  for 
the  same  term,  be  elected  as  follows : 

Each  State  shall  appoint,  in  such  manner  as  the  legislature 
thereof  may  direct,  a  number  of  electors,  equal  to  the  whole  number 
of  Senators  and  Representatives  to  which  the  state  may  be  entitled 
in  the  Congress :  but  no  Senator  or  Representative,  or  person  hold- 
ing an  office  of  trust  or  profit  under  the  United  States,  shall  be  ap- 
pointed an  elector. 

The  electors  shall  meet  in  their  respective  States,  and  vote  by 
ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an 
inhabitant  of  the  same  state  with  themselves.  And  they  shall 
make  a  list  of  all  the  persons  voted  for,  and  of  the  number  of  votes 
for  each  ;  which  list  they  shall  sign  and  certify,  and  transmit  sealed 
to  the  seat  of  the  government  of  the  United  States,  directed  to  the 
President  of  the  Senate.  The  President  of  the  Senate  shall,  in  the 
presence  of  the  Senate  and  House  of  Representatives,  open  all  the 
certificates,  and  the  votes  shall  then  be  counted.  The  person  hav- 
ing the  greatest  number  of  votes  shall  be  the  President,  if  such 
number  be  a  majority  of  the  whole  number  of  electors  appointed ; 
and  if  there  be  more  than  one  who  have  such  a  majority,  and  have 
an  equal  number  of  votes,  then  the  House  of  Representatives  shall 
immediately  choose  by  ballot  one  of  them  for  President ;  and  if  no 
person  have  a  majority,  then  from  the  five  highest  on  the  list  the 
said  House  shall  in  like  manner  choose  the  President.  But  in 
choosing  the  President,  the  votes  shall  be  taken  by  States,  the  repre- 
sentation from  each  State  having  one  vote  ;  a  quorum  for  this  pur- 
pose  shall  consist  of  a  member  or  members  from  two-thirds  of  the 
States,  and  a  majority  of  all  the  States  shall  be  necessary  to  a  choice. 
In  every  case,  after  the  choice  of  the  President,  the  person  having 
the  greatest  number  of  votes  of  the  electors,  shall  be  the  Vice  Pre- 
sident. But  if  there  should  remain  two  or  more  who  have  equal 
votes,  the  Senate  shall  choose  from  them  by  ballot  the  Vice  Presi- 
dent.* 

The  Congress  may  determine  the  time  of  choosing  the  electors, 

'  This  clause  of  the  Constitution  has  bden  amendod.     See  twelfth  article 
of  the  amendments. 
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and  the  day  on  which  they  give  their  votes ;  which  day  shall  be  the 
same  throughout  the  United  States. 

No  person  except  a  natural  born  citizen,  or  a  citizen  of  the 
United  States,  at  the  time  of  the  adoption  of  this  Constitution,  shall 
be  eligible  to  the  office  of  President ;  neither  shall  any  person  be 
eligible  to  that  office  who  shall  not  have  attained  to  the  age  of 
thirty-five  years,  and  been  fourteen  years  a  resident  within  the 
United  States. 

In  case  of  the  removal  of  the  President  from  office,  or  of  his 
death,  resignation,  or  inability  to  discharge  the  powers  and  duties 
of  the  said  office,  the  same  shall  devolve  on  the  Vice  President, 
and  the  Congress  may  by  law  provide  for  the  case  of  removal, 
death,  resignation,  or  inability,  both  of  the  President  and  Vice  Pre- 
sident, declaring  what  officer  shall  then  act  as  President,  and  such 
officer  shall  act  accordingly,  until  the  disability  be  removed,  or  a 
President  shall  be  elected. 

The  President  shall,  at  stated  times,  receive  for  his  services  a 
compensation,  which  shall  neither  be  increased  nor  diminished 
during  the  period  for  which  he  shall  have  been  elected,  and  he 
shall  not  receive  within  that  period  any  other  emolument  from  the 
United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affirmation  : 

**  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 
the  office  of  President  of  the  United  States,  and  will,  to  the  best  of 
my  ability,  preserve,  protect,  and  defend  the  Constitution  of  the 
United  States." 

Sec.  2.  The  President  shall  be  Commander-in-Chief  of  the  army 
and  navy  of  the  United  States,  and  of  the  militia  of  the  several 
States  when  called  into  the  actual  service  of  the  United  States ;  he 
may  require  the  opinion,  in  writing,  of  the  principal  officer  in  each 
of  the  executive  departments,  upon  any  subject  relating  to  the 
duties  of  their  respective  offices,  and  he  shall  have  power  to  grant 
reprieves  and  pardons  for  offences  against  the  United  States,  except 
in  cases  of  impeachment. 

lie  shall  have  power,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  make  treaties,  provided  two-thirds  of  the  Senate  present 
concur ;  and  he  shall  nominate,  and  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  appoint  Ambassadors,  other  public 
Ministers  and  Consuls,  Judges  of  the  Supremo  Court,  and  all  other 
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officers  of  the  United  States,  whose  appointments  are  not  herein 
otherwise  provided  for,  and  which  shall  be  established  by  law ;  but 
the  Congress  may  by  law  vest  the  appointment  of  such  inferior  offi- 
cers as  they  think  proper  in  the  President  alone,  in  the  Courts  of 
Law,  or  in  the  Heads  of  Departments. 

The  President  shall  have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  recess  of  the  Senate,  by  granting  commissions, 
which  shall  expire  at  the  end  of  their  next  session.  , 

Sec.  3.  He  shall  from  time  to  time  give  to  the  Congress  informa-  , 
tion  of  the  state  of  the  Union,  and  recommend  to  their  considera- 
tion such  measures  as  he  shall  judge  necessary  and  expedient ;  he 
may,  on  extraordinary  occasions,  convene  both  Houses,  or  either  of 
them  ;  and  in  case  of  disagreement  between  them,  with  respect  to 
the  time  of  adjournment,  he  may  adjourn  them  to  such  time  as  he 
shall  think  proper ;  he  shall  receive  Ambassadors  and  other  public 
Ministers ;  he  shall  take  care  that  the  laws  be  faithfully  executed, 
and  shall  commission  all  the  officers  of  the  United  States. 

Sec.  4.  The  President,  Vice-President,  and  all  Civil  Officers  of 
the  United  States,  shall  be  removed  from  office  on  impeachment  for, 
and  conviction  of,  Treason,  Bribery,  or  other  high  Crimes  and  Mis- 
demeanors. 

ARTICLE    III. 

Section  1.  The  judicial  power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court,  and  in  such  inferior  Courts  as  the 
Congress  may  from  time  to  time  ordain  and  establish.  The  Judges, 
both  of  the  Supreme  and  inferior  Courts,  shall  hold  their  offices 
during  good  behavior,  and  shall,  at  stated  times,  receive  for  their 
services  a  compensation,  which  shall  not  be  diminished  during  their 
continuance  in  office. 

Sec.  2.  The  judicial  power  shall  extend  to  all  cases,  in  Law  and 
Equity,  arising  under  this  Constitution,  the  Laws  of  the  United 
States,  and  Treaties  made,  or  which  shall  be  made,  under  their 
authority ;  to  all  cases  affecting  Ambassadors,  other  public  Minis- 
ters, and  Consuls  5  to  all  cases  of  admiralty  and  maritime  jurisdic- 
tion ;  to  controversies  to  which  the  United  States  shall  be  a  party ; 
to  controversies  between  two  or  more  States ;  between  a  State  and 
citizens  of  another  State ;  between  citizens  of  different  States ; 
between  citizens  of  the  same  State  claiming  lands  under  grants  of 
different  States,  and  between  a  State,  or  the  citizens  thereof,  and 
foreign  States,  citizens,  or  subjects. 
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In  all  cases  affecting  Amljassadors,  other  public  Ministers,  and 
Consuls,  and  those  in  which  a  State  shall  be  a  party,  the  Supreme 
Court  shall  have  ori^rinal  jurisdiction.  In  all  other  cases  before 
mentioned,  the  Supreme  Court  shall  have  appellate  jurisdiction, 
both  as  to  law  and  fact,  with  such  exceptions  and  under  such  regula- 
tions as  the  Congress  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  Impeachment,  shall  be 
by  jury ;  and  such  trial  shall  be  held  in  the  State  where  the  said 
crime  shall  have  been  committed ;  but  when  not  committed  within 
any  State,  the  trial  shall  be  at  such  place  or  places  as  the  Congress 
may  by  law  have  directed. 

Sec.  3.  Treason  against  the  United  States  shall  consist  only  in 
levying  war  against  them,  or  adhering  to  their  enemies,  giving  them 
aid  and  comfort.  No  person  shall  be  convicted  of  treason  unless  on 
the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confes- 
sion in  open  Court. 

The  Congress  shall  have  power  to  declare  the  punishment  of 
treason,  but  no  Attainder  of  Treason,  shall  work  corruption  of 
blood,  or  forfeiture,  except  during  the  life  of  the  person  attainted. 


ARTICLE    IV. 

Section  1.  Full  faith  and  credit  shall  be  given  in  each  State  to 
the  public  acts,  records,  and  judicial  proceedings  of  every  other 
State.  And  the  Congress  may  by  general  laws  prescribe  the  man- 
ner in  which  such  acts,  records,  and  proceedings  shall  be  proved, 
and  the  effect  thereof. 

Sec.  2.  The  citizens  of  each  State  shall  be  entitled  to  all  privi- 
leges and  immunities  of  citizens  in  the  several  States. 

A  person  charged  in  any  State  with  treason,  felony,  or  other 
crime,  who  shall  flee  from  justice,  and  be  found  in  another  State, 
shall,  on  demand  of  the  executive  authority  of  the  State  from  which 
he  fled,  be  delivered  up,  to  be  removed  to  the  State  having  jurisdic- 
tion of  the  crime. 

No  person  held  to  service  or  labor  in  one  State,  under  the  laws 
thereof,  escaping  into  another,  shall,  in  consequence  of  any  law  or 
regulation  therein,  be  discharged  from  such  service  or  labor,  but 
shall  be  delivered  up  on  claim  of  the  party  to  whom  such  service  or 
labor  may  be  due. 

Sec.  3.     New  States  may  be  admitted  by  the  Congress  into  this 
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Union  ;  but  no  new  State  shall  be  formed  or  erected  within  the  juris- 
diction of  any  other  State ;  nor  any  State  be  formed  by  the  junction 
of  two  or  more  States,  or  parts  of  States,  without  the  consent  of  the 
Legislatures  of  the  States  concerned,  as  well  as  of  the  Congress. 

The  Congress  shall  have  power  to  dispose  of  and  make  all  need- 
ful rules  and  regulations  respecting  the  territory  or  other  property 
belonging  to  the  United  States ;  and  nothing  in  this  Constitution 
shall  be  so  construed  as  to  prejudice  any  claims  of  the  United  States, 
or  any  particular  State. 

Sec.  4.  The  United  States  shall  guarantee  to  every  State  in  this 
Union  a  republican  form  of  Government,  and  shall  protect  each  of 
them  against  invasion ;  and  on  application  of  the  Legislature,  or  of 
the  Executive  (when  the  Legislature  cannot  be  convened),  against 
domestic  violence. 

ARTICLE    V. 

The  Congress,  whenever  two-thirds  of  both  Houses  shall  deem  it 
necessa|;y,  shall  propose  amendments  to  the  Constitution,  or,  on  the 
application  of  the  Legislature  of  two-thirds  of  the  several  States, 
shall  call  a  Convention  for  proposing  amendments,  which,  in  either 
case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  Con- 
stitution, when  ratified  by  the  Legislatures  of  three-fourths  of  the 
several  States,  or  by  (Jonvention  in  three-fourths  thereof,  as  the  one 
or  the  other  mode  of  ratification  may  be  proposed  by  the  Congress  j 
Provided^  That  no  amendment  which  may  be  made  prior  to  the  year 
one  thousand  eight  hundred  and  eight  shall  in  any  manner  affect 
the  first  and  fourth  clauses  in  the  ninth  section  of  the  first  article ; 
and  that  no  State,  without  its  consent,  shall  be  deprived  of  its  equal 
suffrage  in  the  Senate. 

ARTICLE   VI. 

All  debts  contracted  and  engagements  entered  into  before  the 
adoption  of  this  Constitution,  shall  be  as  valid  against  the  United 
States,  under  this  Constitution,  as  under  the  Confederation. 

This  Constitution  and  the  laws  of  the  United  States  which  shall 
be  made  in  pursuance  thereof;  and  all  Treaties  made,  or  which 
shall  be  made,  under  the  authority  of  the  United  States,  shall  be 
the  supreme  law  of  the  land ;  and  the  Judges  in  every  State  shall 
be  bound  thereby ;  anything  in  the  Constitution  or  laws  of  any 
State  to  the  contrary  notwithstanding. 
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CONSTITUTION  OF  TUE  UNITED  STATES. 


The  Senators  and  Representatives  before  mentioned,  and  the 
members  of  the  several  State  Legislatures,  and  all  executive  and 
judicial  officers,  both  of  the  United  States  and  of  the  several  States, 
shall  be  bound  by  oath  or  affirmation  to  support  this  Constitution ; 
but  no  religious  test  shall  ever  be  required  as  a  qualification  to  any 
office  or  public  trust  under  the  United  States. 

ARTICLE    VII. 

The  ratification  of  the  Conventions  of  nine  States  shall  be  suffi- 
cient for  the  establishment  of  this  Constitution  between  the  States 
80  ratifying  the  same. 

Done  in  Convention,  by  the  unanimous  consent  of  the  States 
present,  the  seventeenth  day  of  September,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  eighty-seven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  twelfth.  In  Witness 
whereof,  we  have  hereunto  subscribed  our  names. 

GEO.  WASHINGTON, 
PresH  and  Deputy  from  Virginia, 


NEW  nAMPSHIEE. 

John  Langdon, 
Nicholas  Uilman. 

MASSACHUSETTS. 

Nathaniel  Gorham, 
Rufus  King. 

CONNECTICUT. 

Wm.  Saml.  Johnson, 
Roger  Sherman. 

NEW  TORK. 

Alexander  Hamilton. 

NEW  JERSEY. 

Wil :  Livingston, 
David  Brearley, 
Wm.  Paterson, 
Jona.  Dayton. 

PENNSYLVANIA. 

B.  Franklin, 
Thomas  Mifflin, 
Robert  Morris, 
Geo:  Clymer, 
Tho :  Fltzimmons, 
Jared  Ingersoll, 
Jainos  Wilson, 
Gouv:  Morris. 


DELAWARE. 

Goo:  Road, 

Gunning  Bedford,  jun'r, 
John  Dickinson, 
Richard  Bassett^ 
Jaco:  Broom. 

MARYLAND. 

James  McIIenry, 

Dan :  of  St.  Thos :  Jenifer, 

DanL  Carroll. 

YXRGINIA. 

John  Blair, 
James  Madison,  Jr. 

NORTH  CAROLINA. 

Wm.  Blount, 

Rich'd  Dobbs  Spaight, 

IIu.  Williamson. 

SOUTH  CAROLINA. 

J.  Rutlcdge, 

Charles  Coatesworth  Pincknoy, 

Charles  IMnckney, 

Pierce  Butler. 

GEORGIA. 

William  Few, 
Abr.  Baldwin. 


Attest : 


WILLIAM  JACKSON,  Secretary. 


PROCEEDINGS 


OF  THE 


CONVENTION  WHICH  FORMED  THE  CONSTITUTION. 


IN  CONVENTION. 

Monday,  September  17,  1787. 

Eesolvedy  That  the  preceding  Constitution  be  laid  before  the  Uni- 
ted States  in  Congress  assembled :  and  that  it  is  the  opinion  of  this 
Convention  that  it  should  afterwards  be  submitted  to  a  convention 
of  delegates,  chosen  in  each  state  by  the  people  thereof,  under  the 
recommendation  of  its  legislature,  for  their  assent  and  ratification  ; 
and  that  each  convention  assenting  to  and  ratifying  the  same 
should  give  notice  thereof  to  the  United  States  in  Congress  assem- 
bled. 

Resolved,  That  it  is  the  opinion  of  this  Convention  that,  as  soon 
as  the  conventions  of  nine  States  shall  have  ratified  this  Constitu- 
tion, the  United  States  in  Congress  assembled  should  fix  a  day  on 
which  electors  should  be  appointed  by  the  States  which  shall  have 
ratified  the  same,  and  a  day  on  which  electors  should  assemble  to 
vote  for  the  President,  and  the  time  and  place  for  commencing  pro- 
ceedings under  this  Con8tit\^tion  •,  that  after  such  publication,  the 
electors  should  be  appointed,  and  the  Senators  and  Eepresentatives 
elected ;  that  the  electors  should  meet  on  the  day  fixed  for  the  elec- 
tion of  the  President,  and  should  transmit  their  votes,  certified, 
signed,  sealed,  and  directed,  as  the  Constitution  requires,  to  the 
Secretary  of  the  United  States  in  Congress  assembled ;  that  the 
Senators  and  Eepresentatives  should  convene  at  the  time  and  place 
assigned ;  that  the  Senators  should  appoint  a  President  of  the 
Senate,  for  the  sole  purpose  of  receiving,  opening,  and  counting 
the  votes  for  President;  and  that,  after  he  shall  be  chosen,  the 
Congress,  together  with  the  President,  should,  without  delay,  pro- 
ceed to  execute  this  Constitution. 

By  the  unanimous  order  of  the  Convention  : 

GEO:  WASHINGTON,  President 

"William  Jackson,  Secretary, 
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LETTER  OF  CONVENTION  TO  THE  OLD  CONGRESS. 


IN  CONVENTION. 

September  17,  1787. 

Sir: — "We  have  now  the  honor  to  submit  to  the  consideration  of 
the  United  States  in  Congress  assembled,  that  Constitution  which 
has  appeared  to  us  the  most  advisable. 

The  friends  of  our  country  have  long  seen  and  desired  that  the 
power  of  making  war,  peace,  and  treaties  ;  that  of  levying  money, 
and  regulating  commerce,  and  the  correspondent  executive  and  ju- 
dicial authorities,  should  be  fully  and  effectually  vested  in  the  Gen- 
eral Government  of  the  Union  ;  but  the  impropriety  of  delegating 
such  extensive  trust  to  one  body  of  men  is  evident  j  hence  results 
the  necessity  of  a  different  organization. 

It  is  obviously  impracticable  in  the  federal  government  of  these 
States  to  secure  all  rights  of  independent  sovereignty  to  each  and 
yet  provide  for  the  interest  and  safety  of  all.  Individuals  entering 
into  society  must  give  up  a  share  of  liberty  to  preserve  the  rest. 
The  magnitude  of  the  sacrifice  must  depend  as  well  on  situation 
and  circumstance  as  on  the  object  to  be  obtained.  It  is  at  all 
times  difficult  to  draw  with  precision  the  line  between  those  rights 
which  must  be  surrendered  and  those  which  may  be  reserved  ;  and 
on  the  present  occasion,  this  difficulty  was  increased  by  a  difference 
among  the  several  States  as  to  their  situation,  extent,  habits,  and. 
particular  interests. 

In  all  our  deliberations  on  this  subject,  we  kept  steadily  in  our 
view  that  which  appears  to  us  the  greatest  interest  of  every  true 
American — the  consolidation  of  our  Union — in  which  is  involved 
our  prosperity,  felicity,  safety,  perhaps  our  national  existence. 
This  important  consideration,  seriously  and  deeply  impressed  on 
our  minds,  led  each  State  in  the  Convention  to  be  less  rigid  on 
points  of  inferior  magnitude  than  might  have  been  otherwise 
expected ;  and  thus  the  Constitution  which  we  now  present  is  the 
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reeult  of  a  spirit  of  amity,  and  of  that  mutual  deference  and 
concession  which  the  peculiarity  of  our  political  situation  rendered 
indispensable. 

That  it  will  meet  the  full  and  entire  approbation  of  every  State 
is  not,  perhaps,  to  be  expected ;  but  each  will  doubtless  consider 
that  had  her  interests  been  alone  consulted,  the  consequences  might 
have  been  particularly  disagreeable  or  injurious  to  others.  That  it  is 
liable  to  as  few  exceptions  as  could  reasonably  have  been  expected, 
we  hope  and  believe.  That  it  may  promote  the  lasting  welfare  of* 
that  country  so  dear  to  us  all,  and  secure  her  freedom  and  happi- 
ness, is  our  most  ardent  wish. 

With  great  respect,  we  have  the  honor  to  be,  Sir,  your  excellen- 
cy's most  obedient,  humble  servants. 

By  unanimous  order  of  the  Convention. 

GEO.  WASHINGTON,  President 

His  Excellency  the  President  of  Congress. 
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UNITED  STATES  IN  CONGRESS  ASSEMBLED. 

Friday,  September  28,  1787. 

Present  —  New  Hampshire,  Massachusetts,  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  Delaware,  Virginia,  North  Caro- 
lina, South  Carolina,  and  Georgia ;  and  from  Maryland,  Mr.  Ross. 

Congress  having  received  the  report  of  the  Convention  lately 
assembled  in  Philadelphia — 

Resolved^  unanimouslt/j  That  the  said  report,  with  the  resolutions 
and  letter  accompanying  the  same,  be  transmitted  to  the  several 
Legislatures,  in  order  to  be  submitted  to  a  convention  of  delegates 
chosen  in  each  State  by  the  people  thereof,  in  conformity  to  the 
resolves  of  the  Convention  made  and  provided  in  that  case. 

Charles  Thompson,  Secretary, 


AMENDMENTS. 


ARTICLE  I. 

Congress  shall  make  no  law  respecting  an  establishment  of  reli- 
gion, or  prohibiting  the  free  exercise  thereof;  or  abridging  the 
freedom  of  speech,  or  of  the  press ;  or  the  right  of  the  people 
peaceably  to  assemble,  and  to  petition  the  Government  for  a  redress 
of  grievances. 

ARTICLE    II. 

A  well-regulated  Militia  being  necessary  to  the  security  of  a  free 
State,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  be 
infringed. 

ARTICLE    III. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house, 
without  the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  man- 
ner to  be  prescribed  by  law. 

ARTICLE    IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  bouses, 
papers,  and  effects,  against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  warrant  shall  issue  but  upon  probable 
cause,  supported  by  oath  or  affirmation,  and  particularly  describing 
the  place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

ARTICLE   V. 

No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise 
infamous  crime,  unless  on  a  presentment  or  indictment  of  a  Grand 
Jury,  except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the 
militia,  when  in  actual  service  in  time  of  war  or  public  danger  j  nor 
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shall  any  person  be  subject  for  tfhe  same  offence  to  be  twice  put  in 
jeopardy  of  life  or  limb ;  nor  shall  be  compelled  in  any  criminal 
case  to  be  a  witness  against  himself,  nor  be  deprived  of  life,  liberty, 
or  property,  without  due  process  of  law  j  nor  shall  private  property 
be  taken  for  public  use  without  just  compensation. 

ARTICLE   VI. 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to 
a  speedy  and  public  trial,  by  an  impartial  jury  of  the  State  and 
district  wherein  the  crime  shall  have  been  committed,  which  district 
shall  have  been  previously  ascertained  by  law,  and  to  be  informed 
of  the  nature  and  cause  of  the  accusation ;  to  be  confronted  with 
the  witnesses  against  him ;  to  have  compulsory  process  for  obtain- 
ing witnesses  in  his  favor,  and  to  have  the  assistance  of  counsel  for 
his  defence. 

ARTICLE   VII. 

In  suits  at  common  law,  where  the  value  in  controversy  shall 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved, 
and  no  fact  tried  by  a  jury  shall  be  otherwise  re-examined  in  any 
Court  of  the  United  States,  than  according  to  the  rules  of  the  com- 
mon law. 

ARTICLE    VIII. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  cruel  and  unusual  punishments  inflicted. 

ARTICLE    IX. 

The  enumeration  in  the  Constitution  of  certain  rights,  shall  not 
be  construed  to  deny  or  disparage  others  retained  by  the  people. 

ARTICLE   X. 

,  The  powers  not  delegated  to  the  United  States  by  the  Constitu- 
tion, nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

ARTICLE   XI. 

The  judicial  power  of  the  United  States  shall  not  bo  construed  to 
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extend  to  any  suit  in  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States  by  citizens  of  another  State,  or  by 
citizens  or  subjects  of  any  foreign  State. 


ARTICLE   XII. 

The  Electors  shall  meet  in  their  respective  States,  and  vote  by 
ballot  for  President  and  Vice-President,  one  of  whom,  at  least,  shall 
not  be  an  inhabitant  of  the  same  State  with  themselves  *,  they  shall 
name  in  their  ballots  the  person  voted  for  as  President,  and  in  dis- 
tinct ballots  the  person  voted  for  as  Vice-President,  and  they  shall 
make  distinct  lists  of  all  persons  voted  for  as  President,  and  of  all 
persons  voted  for  as  Vice-President,  and  of  the  number  of  votes  for 
each,  which  lists  they  shall  sign  and  certify,  and  transmit  sealed  to 
the  seat  of  Government  of  the  United  States,  directed  to  the  Presi- 
dent of  the  Senate: — The  President  of  the  Senate  shall,  in  the 
presence  of  the  Senate  and  House  of  Representatives,  open  all  the 
certificates,  and  the  votes  shall  then  be  counted.  The  person  having 
the  greatest  number  of  votes  for  President,  shall  be  the  President, 
if  such  number  be  a  majority  of  the  whole  number  of  Electors 
appointed ;  and  if  no  person  have  such  majority,  then  from  the  per- 
sons having  the  highest  numbers,  not  exceeding  three,  on  the  list 
of  those  voted  for  as  President,  the  House  of  Representatives  shall 
choose  immediately  by  ballot  the  President.  But  in  choosing  the 
President,  the  votes  shall  be  taken  by  States,  the  representation 
from  each  State  having  one  vote ;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two-thirds  of  the  States,  and 
a  majority  of  all  the  States  shall  be  necessary  to  a  choice.  And  if 
the  House  of  Representatives  shall  not  choose  a  President,  when- 
ever the  right  of  choice  shall  devolve  upon  them,  before  the  fourth 
day  of  March  next  following,  then  the  Vice-President  shall  act  as 
President,  as  in  the  case  of  the  death  or  other  constitutional  disa- 
bility of  the  President.  The  person  having  the  greatest  number  of 
votes  as  Vice-President,  shall  be  the  Vice-President,  if  such  number 
be  a  majority  of  the  whole  number  of  electors  appointed ;  and  if  no 
person  have  a  majority,  then,  from  the  two  highest  numbers  on  the 
list,  the  Senate  shall  choose  the  Vice-President;  a  quorum  for  the 
purpose  shall  consist  of  two-thirds  of  the  whole  number  of  Senators, 
and  a  majority  of  the  whole  number  shall  be  necessary  to  a  choice. 
But  no  person  constitutionally  ineligible  to  the  oflBce  of  President, 
shall  be  eligible  to  that  of  Vice-President  of  the  United  States. 


AMENDMENTS. 

A  resolution,  submitting  to  the  Legislatures  of  the  several 
States  a  proposition  to  amend  the  Constitution  of  the  United 
States : 

Resolved,  By  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  two-thirds  of  both 
Houses  concurring,  that  the  following  article  be  proposed  to  the 
Legislatures  of  the  several  States,  as  an  amendment  to  the  Constitu- 
tion of  the  United  States,  which,  when  ratified  by  three-fourths  of 
each  Legislature,  shall  be  valid  to  all  intents  and  purposes  as  a  part 
of  said  Constitution,  namely: 

ARTICLE   XIII. 

Section  1.  Neither  slavery  nor  involuntary  servitude,  except  as 
a  punishment  for  crime,  whereof  the  party  shall  have  been  duly 
convicted,  shall  exist  within  the  United  States,  or  any  place  subject 
to  their  jurisdiction. 

Sec.  2.  Congress  shall  have  power  to  enforce  this  article  by 
appropriate  legislation. 

Approved,  February  1,  1865. 

Joint  resolution  proposing,  an  amendment  to  the  Constitution 
of  the  United  States : 

Be  it  resolved,  By  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  two-thirds  of  both 
Houses  concurring,  that  the  following  article  be  proposed  to  the 
Legislatures  of  the  several  States,  as  an  amendment  to  the  Consti- 
tution of  the  United  States,  which,  when  ratified  by  three-fourths 
of  said  Legislatures,  shall  be  valid  and  part  of  the  Constitution, 
namely : 

ARTICLE    XIV. 

Section  1.  All  persons  bom  or  naturalized  in  the  United  States, 
and  subject  to  the  jurisdiction  thereof,  are  citizens  of  the  United 
States,  and  the  State  wherein  they  reside.  No  State  shall  make  or 
enforce  any  law  which  shall  abridge  the  privileges  or  immunities  of 
citizens  of  the  United  States ;  nor  shall  any  State  deprive  any  per- 
son of  life,  liberty,  or  property,  without  due  process  of  law,  nor 
deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the 
laws. 

Sec.  2.  Representatives  shall  be  apportioned  among  the  several 
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States  according  to  their  representative  numbers,  counting  the  whole 
number  of  persons  in  each  State,  excluding  Indians  not  taxed  ;  but, 
when  the  right  to  vote  at  any  election  for  the  choice  of  Electors  for 
President  and  Vice-President  of  the  United  States,  Representatives 
in  Congress,  the  executive  or  judicial  officers  of  a  State,  or  the 
members  of  the  Legislature  thereof,  is  denied  to  any  of  the  male 
inhabitants  of  such  State,  being  twenty-one  years  of  age  and  citi- 
zens of  the  United  States,  or  be  in  any  way  abridged,  except  for 
participation  in  rebellion,  or  other  crimes,  the  basis  of  representa- 
tion in  such  State  shall  be  reduced  in  the  proportion  which  the 
number  of  such  male  citizens  shall  bear  to  the  whole  number  of 
male  citizens  twenty-one  years  of  age  in  such  States. 

Sec.  3.  No  person  shall  be  a  Senator  or  Representative  in  Con- 
gress, or  Elector  of  President  and  Vice-President,  or  hold  any  office, 
civil  or  military,  under  the  United  States,  or  under  any  State,  who, 
having  previously  taken  an  oath  as  a  member  of  Congress,  or  as  an 
officer  of  the  United  States,  or  as  a  member  of  any  State  Legislature, 
or  as  an  executive  or  judicial  officer  of  any  State,  to  support  the 
Constitution  of  the  United  States,  shall  have  engaged  in  insurrec- 
tion or  rebellion  against  the  same,  or  given  aid  and  comfort  to  the 
enemies  thereof;  but  Congress  may,  by  a  vote  of  two-thirds  of  each 
House,  remove  such  disability. 

Sec.  4.  The  validity  of  the  public  debt  of  the  United  States 
authorized  by  law,  including  debts  incurred  for  the  payment  of  pen- 
sions and  bounties  for  suppressing  insurrection  or  rebellion,  shall 
not  be  questioned ;  but  neither  the  United  States,  nor  any  State, 
shall  assume  or  pay  any  debt  incurred  in  aid  of  insurrection  or 
rebellion  against  the  United  States,  or  any  claim  for  the  loss  or 
emancipation  of  any  slave ;  but  all  such  debts,  obligations,  and 
claims  shall  be  held  illegal  and  void. 

Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate 
legislation,  the  provisions  of  this  article. 

Schuyler  Colfax, 
Speaker  of  the  House  of  Representatives. 

Lafayette  C.  Foster, 
President  of  the  Senate^  pro  tern. 

Attest:  Edward  McPherson, 

Clerk  of  the  House  of  Representatives, 

Attest:  John  W.  Forney, 

Secretary  of  the  Senate, 


HISTORY  OF  THE  AMENDMENTS. 


The  Fifth  Article  of  ihe  Constitution  of  the  United  States  provides 
that,  "  The  Congress,  whenever  two-thirds  of  both  Houses  shall  deem 
it  necessary,  shall  propose  amendments  to  this  Constitution,  or,  on 
application  of  the  Legislatures  of  two-thirds  of  the  several  States, 
shall  call  a  convention  for  proposing  amendments,  which  in  either 
case  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  Con- 
stitution. When  ratified  by  the  Legislatures  of  three-fourths  of  the 
several  states,  or  by  Conventions  in  three-fourths  thereof,  as  one,  or 
the  other  mode  of  ratification  may  be  proposed  by  the  Congress." 

The  first  ten  of  these  amendments  belong  together,  and  passed 
both  Houses  of  the  First  Congress  at  its  first  session,  March  4th, 
1789.  The  eleventh  and  twelfth  belong  to  this  series,  but  they 
failed  to  be  ratified  by  a  sufficient  number  of  States. 

"  The  series  often  amendments,  like  the  Constitution,  was  nearly 
two  years  in  being  adopted.  By  Rhode  Island,  Maryland,  Virginia, 
South  and  North  Carolina,  the  whole  twelve  were  accepted — but 
Delaware  objected  to  the  first,  Pennsylvania  to  the  first  and  second, 
and  New  York,  New  Hampshire,  and  New  Jersey  to  the  second, 
and  these,  consequently,  fell  through." 

Massachusetts,  Connecticut,  and  Georgia  made  no  returns. 

The  eleventh  amendment  qualifies  the  Judicial  power  of  the 
United  States. 

This  amendment  was  proposed  to  the  country  by  the  Third  Con- 
gress at  its  first  session,  December  2d,  1793. 

At  the  second  session  of  this  Congress  favorable  returns  had  been 
received  only  from  New  York,  New  Hampshire,  Vermont,  Massa- 
chusetts, Georgia,  and  Delaware. 

During  the  first  session  of  the  Fourth  Congress,  Rhode  Island 
and  North  Carolina  made  similar  returns  on  this  amendment. 

(xxvii) 
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At  the  second  session  of  this  Congress,  on  the  2d  of  March,  1797, 
a  joint  resolution  was  passed — and  the  same  day  approved  by  Presi- 
dent "Washington — which  reads  as  follows : — 

*^That  the  President  he  requested  to  adopt  some  speedy  and  effectual 
means  of  obtaining  information  from  the  States  of  Connecticut^  New 
Jersey^  Pennsylvania,  Maryland^  Virginia,  Kentucky,  Tennessee,  and 
South  Carolina,  whether  they  have  ratified  the  amendment  proposed 
by  Congress  to  the  Constitution,  concerning  the  suability  of  States — 
if  they  have,  to  obtain  the  proper  evidence  thereof^* 

**  The  Fifth  Congress  was  informed  by  President  Adams,  at  its 
first  session,  January  8th,  1798,  that  Connecticut,  Maryland,  Vir- 
ginia, and  Kentucky  had  ratified  the  amendment,  New  Jersey  and 
Pennsylvania  had  failed  to  do  so.  South  Carolina  had  taken  no 
definitive  action,  and  Tennessee— which  had  been  admitted  to  the 
Union  in  the  interval  succeeding  the  passage  of  the  amendment — 
had  not  been  heard  from." 

Little  interest  seems  to  have  been  felt  for  this  amendment,  requir- 
ing, as  it  did,  four  years  to  obtain  the  sense  of  sixteen  States,  and  to 
secure  the  ratification  of  twelve. 

The  twelfth  amendment  was  ratified  within  six  months.  This 
result  was  hastened  by  reason  of  the  amendment  containing  in- 
structions which  were  designed  to  apply  to  a  presidential  election 
then  imminent.  Vermont,  Rhode  Island,  New  York,  New  Jersey, 
Pennsylvania,  Maryland,  Virginia,  South  Carolina,  North  Carolina, 
Georgia,  Ohio,  Kentucky,  and  Tennessee,  promptly  ratified  this 
amendment — they  constituting  the  required  number,  thirteen  out 
of  seventeen. 

New  Hampshire,  Massachusetts,  Connecticut,  and  Delaware, 
"  either  purposely  or  neglectfully  tarried  behind." 

The  thirteenth  amendment  was  proposed  to  the  country  by  the 
Thirty-eighth  Congress,  February  1st,  1864,  and  was  nearly  eleven 
months  in  being  ratified. 

This  amendment  passed  Congress,  February  1st,  1865,  by  the 
following  vote : — 

IN  THE  SENATE. 

For  the  Amendment — Republicans 36 

Democrats 2 

Total 38 

Against  the  Amendment — All  Democrats 6 

Not  voting — Democrats 5 

Republicans !• 
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IN  THE  HOUSE. 

For  the  Amendment — Republicans 103 

I>emocrat8 16 

Total ^ 11» 

Against  the  Amendment — ^Democrats 66 

Not  Toting — Democrats 8 

The  State  Legislatures  ratified  this  amendment,  in  the  following 
order  and  time : — 

1865,  1865. 

Hlinois February  Ist  Louisiana February  17th 

Rhode  Island February  2d  Wisconsin February  21st 

Michigan February  2d  Missouri February  24th 

New  York February  3d  Vermont March  9th 

Maryland February  3d  Arkansas April  5th 

Massachusetts February  3d  Connecticut May  4th 

Pennsylvania February  3d  New  Hampshire June  30th 

West  Yirginia February  3d  South  Carolina     ....  November  13th 

Maine February  7th  North  Carolina December  Ist 

Ohio February  8th  Alabama December  2d 

Kansas February  8th  Georgia December  6th 

Minnesota February  8th  Oregon December  11th 

Yirginia February  9th  California December  18th 

Indiana  ...*...    .  February  13th  New  Jersey March,  1866 

Nevada February  16th  Tennessee April  5th,  1866 

It  will  thus  be  seen,  that  thirty  States  ratified  the  thirteenth 
amendment.    It  was  rejected  by  Delaware  and  Kentucky. 


OFFICIAL  PROCLAMATION   OF  THE  ADOPTION   OF  THE 
FOURTEENTH   AMENDMENT. 

William  H.  Seward,  Secretary  of  State  of  the  United  States  of 

America : 
To  all  to  whom  these  presents  may  come,  greeting : 

Whereas,  By  an  Act  of  Congress,  passed  on  the  28th  day  of 
April,  1818,  entitled  "  An  act  to  provide  for  the  publication  of  the 
laws  of  the  United  States,  and  for  other  purposes,"  it  is  declared 
that  whenever  official  notice  shall  have  been  received  at  the  De- 
partment of  State  that  any  amendment  which  heretofore  has  been, 
and  hereafter  may  be  proposed,  to  the  Constitution  of  the  United 
States,  has  been  adopted,  according  to  the  provisions  of  the  Consti- 
tution, it  shall  be  the  duty  of  the  said  Secretary  of  State  to  cause 
the  said  amendment  to  be  published  forthwith  in  the  newspapers 
authorized  to  promulgate  the  laws,  with  his  certificate,  specifying 
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the  States  by  which  the  said  amendment  has  been  adopted,  and  that 
the  same  has  become  valid,  to  all  intents  and  purposes,  as  a  part 
of  the  Constitution  of  the  United  States ;  and  whereas,  the  Congress 
of  the  United  States,  on  or  about  the  16th  day  of  June,  1866,  sub- 
mitted to  the  Legislatures  of  the  several  States  a  proposed  amend- 
ment to  the  Constitution  in  the  following  words,  to  wit: — 

*^  Joint  resolution  proposing  an  amendment  to  the  Constitution 
of  the  United  States. 

*^Be  it  resolved,  By  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  two-thirds  of  both 
Houses  concurring,  that  the  following  article  be  proposed  to  the 
Legislatures  of  the  several  States,  as  an  amendment  to  the  Consti- 
tution of  the  United  States,  which,  when  ratified  by  three-fourths 
of  said  Legislatures,  shall  be  valid  and  part  of  the  Constitution, 
namely : 

"article    XIV. 

*'  Section  1.  All  persons  born  or  naturalized  in  the  United  States, 
and  subject  to  the  jurisdiction  thereof,  are  citizens  of  the  United 
States,  and  the  State  wherein  they  reside.  No  State  shall  make  or 
enforce  any  law  which  shall  abridge  the  privileges  or  immunities  of 
citizens  of  the  United  States ;  nor  shall  any  State  deprive  any  per- 
son of  life,  liberty,  or  property,  without  due  process  of  law,  nor 
deny  to  any  person  within  its  jurisdiction  the  equal  protection  of  the 
laws. 

"  Sec.  2.  Representatives  shall  be  apportioned  among  the  several 
States  according  to  their  representative  numbers,  counting  the  whole 
number  of  persons  in  each  State,  excluding  Indians  not  taxed ;  but, 
when  the  right  to  vote  at  any  election  for  the  choice  of  Electors  for 
President  and  Vice-President  of  the  United  States,  Representatives 
in  Congress,  the  executive  or  judicial  officers  of  a  State,  or  the 
members  of  the  Legislature  thereof,  is  denied  to  any  of  the  male 
inhabitants  of  such  State,  being  twenty-one  years  of  age  and  citi- 
zens of.  the  United  States,  or  be  in  any  way  abridged,  except  for 
participation  in  rebellion,  or  other  crimes,  the  basis  of  representa- 
tion in  such  State  shall  be  reduced  in  the  proportion  which  the 
number  of  such  male  citizens  shall  bear  to  the  whole  number  of 
male  citizens  twenty-one  years  of  age  in  such  States. 

*'  Sec.  3.  No  person  shall  be  a  Senator  or  Representative  in  Con- 
gress, or  Elector  of  President  and  Vice-President,  or  hold  any  office. 
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civil  or  military,  under  the  United  States,  or  under  any  State,  who,  • 

having  previously  taken  an  oath  as  a  member  of  Congress,  or  as  an 
officer  of  the  United  States,  or  as  a  member  of  any  State  Legislature, 
or  as  an  executive  or  judicial  officer  of  any  State,  to  support  the 
Constitution  of  the  United  States,  shall  have  engaged  in  insurrec- 
tion or  rebellion  against  the  same,  or  given  aid  and  comfort  to  the 
enemies  thereof ;  but  Congress  may,  by  a  vote  of  two-thirds  of  each 
House,  remove  such  disability* 

"  Sec.  4.  The  validity  of  the  public  debt  of  the  United  States 
authorized  by  law,  including  debts  incurred  for  the  payment  of  pen- 
sions and  bounties  for  suppressing  insurrection  or  rebellion,  shall 
not  be  questioned ;  but  neither  the  United  States,  nor  any  State, 
shall  assume  or  pay  any  debt  incurred  in  aid  of  insurrection  or 
rebellion  against  the  United  States,  or  any  claim  for  the  loss  or 
emancipation  of  any  slave*,  but  all  such  debts,  obligations,  and 
claims  shall  be  held  illegal  and  void. 

"  Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  appropriate 
legislation,  the  provisions  of  this  article. 

"Schuyler  Colfax, 
^^  Speaker  of  the  House  of  Representatives, 

**  Lafayette  C.  Foster, 
^* President  of  {he  Senate,  pro  tern, 

"Attest:  "Edward  McPherson, 

^' Clerk  of  the  House  of  Representatives, 

"Attest:  "John  W.  Forney, 

"Secretary  of  the  Senate,'''* 

And,  whereas.  The  Senate  and  House  of  Representatives  of  the 
Congress  of  the  United  States,  on  the  2l8t  day  of  July,  1868, 
adopted  and  transmitted  to  the  Department  of  State  a  concurrent 
resolution,  which  concurrent  resolution  is  in  the  words  and  figures 
following,  to  wit : — 

"In  the  Senate  of  the  United  States,  July  21,  1868  :— 
"  Whereas,  The  Legislatures  of  the  States  of  Connecticut,  Ten- 
nessee, New  Jersey,  Oregon,  Vermont,  "West  Virginia,  Kansas,  Mis- 
souri, Indiana,  Ohio,  Illinois,  Minnesota,  New  York,  Wisconsin, 
Pennsylvania,  Rhode  Island,  Michigan,  Nevada,  New  Hampshire, 
Massachusetts,  Maine,  Nebraska,  Iowa,  Arkansas,  Florida,  South 
Carolina,  North  Carolina,  Alabama,  and  Louisiana,  being  three- 
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fourths,  and  more,  of  the  States  of  the  Union,  have  ratified  the 
fourteenth  article  of  amendment  to  the  Constitution  of  the  United 
States,  duly  proposed  by  two-thirds  of  each  House  of  the  Thirty- 
ninth  Congress ;  therefore, 

"  Resolved,  By  the  Senate,  the  House  of  Representatives  concor- 
ring,  That  said  fourteenth  article  is  hereby  declared  to  be  a  part  of 
the  Constitution  of  the  United  States,  and  it  shall  be  promulgated 
as  such  by  the  Secretary  of  State. 

*^  Attest,  ^^  George  C.  Gorham, 

^^ Secretary  of  the  SenaieJ* 

And  whereas,  official  notice  has  been  received  at  the  Department 
of  State,  that  the  Legislatures  of  the  several  States  next  hereinafter 
named,  have,  at  the  times  respectively  mentioned,  taken  the  pro- 
ceedings hereinafter  recited,  in  relation  to  the  adoption  of  the  said 
proposed  amendment,  called  the  fourteenth,  namely : — 

The  Legislature  of  Connecticut  ratified  the  amendment  June  30, 
1866. 

The  Legislature  of  New  Hampshire  ratified  the  amendment  July 
7,  1866. 

The  Legislature  of  Tennessee  ratified  the  amendment  July  19, 
1866. 

The  Legislature  of  New  Jersey  ratified  the  amendment  Septem- 
ber 11,  1866;  and  the  Legislature  of  the  same  State  passed  a  reso- 
lution in  April,  1868,  to  withdraw  its  consent  to  it. 

The  Legislature  of  Oregon  ratified  the  amendment  September  19, 
1866. 

The  Legislature  of  Texas  rejected  the  amendment  November  1, 
1866. 

The  Legislature  of  Vermont  ratified  the  amendment  on  or  previous 
to  November  9,  1866. 

The  Legislature  of  Georgia  rejected  the  amendment  November 
13,  1866  ;  and  the  Legislature  of  the  same  State  ratified  it  July  21, 
1868. 

The  Legislature  of  North  Carolina  rejected  it  December  4,  1866 ; 
and  the  Legislature  of  the  same  State  ratified  it  July  4,  1868. 

The  Legislature  of  South  Carolina  rejected  it  on  December  20, 
1866 ;  and  the  Legislature  of  the  same  State  ratified  it  July  9, 1868. 

The  Legislature  of  Virginia  rejected  it  January  19,  1867. 

The  Legislature  of  Kentucky  rejected  it  January  10,  1867. 
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The  Legislature  of  New  York  ratified  it  January  10,  1867. 

The  Legislature  of  Ohio  ratified  it  January  11,  1867}  and  the 
Legislature  of  the  same  State  passed  a  resolution  in  January,  1868, 
to  withdraw  its  consent  to  it. 

The  Legislature  of  Illinois  ratified  it  January  15,  1867. 

The  Legislature  of  West  Virginia  ratified  it  January  16,  1867. 

The  Legislature  of  Kans&s  ratified  it  January  18,  1867. 

The  Legislature  of  Maine  ratified  it  January  19,  1867. 

The  Legislature  of  Nevada  ratified  it  January  22,  1867. 

The  Legislature  of  Missouri  ratified  it  on  or  previous  to  January 
26,  1867. 

The  Legislature  of  Indiana  ratified  it  January  29,  1867. 

The  Legislature  of  Minnesota  ratified  it  February  1,  1867. 

The  Legislature  of  Rhode  Island  ratified  it  February  7,  1867. 

The  Legislature  of  Delaware  rejected  it  February  7,  1867. 

The  Legislature  of  Wisconsin  ratified  it  February  13,  1867. 

The  Legislature  of  Pennsylvania  ratified  it  February  13,  1867. 

The  Legislature  of  Michigan  ratified  it  February  15,  1867. 

The  Legislature  of  Massachusetts  ratified  it  March  20,  1867. 

The  Legislature  of  Maryland  rejected  it  March  23,  1867. 

The  Legislature  of  Nebraska  ratified  it  June  11,  1867. 

The  Legislature  of  Iowa  ratified  it  April  3,  1868. 

The  Legislature  of  Arkansas  ratified  it  April  6,  1868. 

The  Legislature  of  Florida  ratified  it  June  9,  1868. 

The  Legislature  of  Louisiana  ratified  it  July  9,  1868. 

The  Le^slature  of  Alabama  ratified  it  July  14,  1868. 

Now,  therefore,  be  it  known  that  I,  William  H.  Seward,  Secretary 
of  State  of  the  United  States,  in  execution  of  the  aforesaid  act  and 
of  the  aforesaid  concurrent  resolution  of  July  21,  1868,  and  in  con- 
formance thereto,  do  hereby  direct  the  said  proposed  amendment  to 
the  Constitution  of  the  United  States,  to  be  published  in  the  news- 
papers authorized  to  promulgate  the  laws  of  the  United  States  •,  and 
I  do  hereby  certify  that  the  said  proposed  amendment  has  been 
adopted,  in  the  manner  hereinbefore  mentioned,  by  the  States  speci- 
fied in  said  concurrent  resolution,  namely,  the  States  of  Connecticut, 
New  Hampshire,  Tennessee,  New  Jersey,  Oregon,  Vermont,  New 
York,  Ohio,  Illinois,  West  Virginia,  Kansas,  Maine,  Nevada,  Mis- 
souri, Indiana,  Minnesota,  Khode  Island,  Wisconsin,  Pennsylvania, 
Michigan,  Massachusetts,  Nebraska,  Iowa,  Arkansas,  Florida,  North 
Carolina,  Louisiana,  South  Carolina,  Alabama,  and  also  by  the 
2*  0 
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Legislature  of  the  State  of  Georgia,  the  States  here  specified  being 
more  than  three-fourths  of  the  States  of  the  United  States ;  and  I 
do  further  certify  that  the  said  amendment  has  become  valid,  to  all 
intents  and  purposes,  as  a  part  of  the  Constitution  of  the  United 
States. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  cansed 
the  seal  of  the  Department  of  State  to  be  affixed. 

Done  at  the  city  of  Washington,  this  twenty-eighth  day  of  July, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-eight, 
and  of  the  Independence  of  the  United  States  the  ninety-third. 

William  H.  Seward, 
SecreUxry  of  SUxte, 

This  fourteenth  amendment  was  reported  to  the  House  of  Repre- 
sentatives April  30th,  1866,  by  Hon.  Thaddeus  Stevens,  from  the 
Joint  Select  Committee  on  Reconstruction  of  the  Government  of  the 
Southern  States. 

On  May  10th,  Mr.  Stevens  demanded  the  previous  question  on  its 
passage  \  the  demand  was  seconded  by  a  vote  of  85  to  57 ;  the  main 
question  was  then  ordered  by  a  vote  of  84  to  79 ;  and  the  joint 
resolution  passed  by  a  vote  of  128  yeas  (all  Republicans)  to  37  nays 
(Democrats,  32 — Republicans,  Latham,  Phelps,  Rousseau,  SmiUi, 
and  Whaley). 

In  the  Senate  on  June  8th,  the  amendment  as  amended  passed  by 
a  vote  of  33  yeas  (all  Republicans)  to  11  nays  (Democrats  7 — 
Republicans  4,  Messrs.  Cowan,  Doolittle,  Norton,  and  Van  Winkle). 

In  the  House,  the  amendment  as  amended  by  the  Senate  passed 
June  13th,  by  a  vote  of  138  yeas  (all  Republicans)  to  36  nays  (all 
Democrats). 

On  June  16th  the  amendment  was  deposited  in  the  State  Depart- 
ment ;  and,  on  the  same  day,  a  certified  copy  was  sent  by  the  Secre- 
tary of  State  to  all  the  Governors. 


The  Federal  Constitution  does  not  specify  how,  or  by  whom,  the 
announcement  shall  be  made  of  the  adoption  of  these  amendments. 

In  the  United  States  Supreme  Court,  in  the  case  of  Hollingsworth 
V,  Virginia,  3  Dallas  378,  it  was  decided,  and  the  question  was  then 
and  there  settled,  that  a  resolution  passed  by  two-thirds  of  both 
Houses  of  Congress,  proposing  an  amendment  to  the  Constitution, 
is  not  required  to  be  presented  to  the  President  for  his  approval, 
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the  Court  unanimously  deciding  that  the  amendment  (11th)  had 
been  ''  constitutionally  adopted.' ' 

"  The  case  of  amendments  is  evidently  a  substantive  act,  uncon- 
nected with  the  ordinary  business  of  legislation,  and  not  within  the 
policy  or  terms  of  investing  the  President  with  a  qualified  negative 
on  the  acts  and  resolutions  of  Congress.  Ibid. — Attorney- General 
Lee, 

Judge  Chase  in  the  same  case,  said :  "  the  negative  of  the  Presi- 
dent applies  only  to  the  ordinary  cases  of  legislation.  He  has 
nothing  to  do  with  the  proposition  or  adoption  of  amendments  to 
the  Constitution.'' 

If  the  proposition  to  amend  the  Constitution  be  a  substantive  act, 
''  unconnected  with  the  ordinary  business  of  legislation,"  then  the 
ratification  of  that  amendment  by  a  State  Legislature  is  also  a  sub- 
stantive act,  and  cannot  be  modified  or  repealed. 

The  efiect  of  this  ratification  is  prescribed  by  the  Constitution : 
when  made  by  three-fourths  of  the  State  Legislatures,  their  juris- 
diction ceases,  and  ^*by  the  potential  direction  of  the  Constitution, 
it  becomes  valid  to  all  intents  and  purposes,  as  part  thereof." 

The  first  ten  required  no  formal  announcement. 

The  Joint  Resolution  of  Congress,  calling  upon  President  Wash- 
ington for  information  concerning  the  fate  of  the  eleventh,  no 
doubt  brought  out  the  following  formal  announcement  from  his 
successor,  President  Adams : 

"  Gentlemen  of  the  Senate,  and  Gentlemen  of  the  House  of  Represent 

iatives : 

I  have  an  opportunity  of  transmitting  to  Congress  a  report  of 
the  Secretary  of  State,  with  the  copy  of  an  act  of  the  Legislature 
of  the  State  of  Kentucky,  consenting  to  the  ratification  of  the 
amendment  of  the  Constitution  of  the  United  States  proposed  by 
Congress  in  their  resolution  of  the  second  day  of  December,  1793, 
relative  to  the  suability  of  States.  This  amendment  having  been 
adopted  by  three-fourths  of  the  several  States,  may  now  be  declared 
to  be  a  part  of  the  Constitution  of  the  United  States. 

"John  Adams. 

'*  United  States,  January  8th,  1798." 

"  Notice  was  given  of  the  adoption  of  the  twelfth  amendment, 
September  25th,  1804,  by  James  Madison,  pursuant  to  the  pro- 
visions of  an  act  passed  in  conjunction  with  the  amendment,  which 
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instructed  the  Secretary  of  State  forthwith  to  "  cause  a  notification 
thereof  to  be  made  to  the  Executive  of  every  State,"  and  to  "  cause 
the  same  to  be  published  in  at  least  one  of  the  newspapers  printed 
in  each  State  in  which  the  laws  of  the  United  States  are  annually 
published/' 

Secretary  Seward's  proclamation  of  December  18th,  1865,  will 
be  found  in  exact  compliance  with  the  second  section  of  the  act  of 
April  20th,  1818,  requiring  the  Secretary  of  State  to  promulgate 
the  amendments  to  the  Constitution  to  which  he  refers,  which 
reads  as  follows : 

"  Whenever  official  notice  shall  have  been  received  at  the  Depart- 
ment of  State  that  any  amendment  which  heretofore  has  been,  or 
hereafter  may  be  proposed  to  the  Constitution  of  the  United  States 
has  been  adopted  according  to  the  provisions  of  the  Constitution,  it 
shall  be  the  duty  of  the  said  Secretary  of  State,  forthwith,  to  cause 
the  said  amendment  to  be  published  in  the  said  newspapers  author- 
ized to  promulgate  the  laws,  with  his  certificate  specifying  the 
States  by  which  the  same  may  have  been  adopted,  and  that  the 
same  has  become  valid  to  all  intents  and  purposes  as  a  part  of  the 
Constitution  of  the  United  States." 

It  may  be  said  there  is  no  limit  to  the  time  for  the  ratification 
of  an  amendment.  Its  validity  depends  not  upon  the  ''  official 
seal,"  (this  attaches  merely  to  the  Secretary's  certificate,)  but  if 
adopted  by  the  States  the  amendment  is  a  part  of  the  Constitution. 

In  other  words,  an  amendment  cannot  die,  rather  '^  it  may  walk 
the  earth  like  Ahasuerus,  safe  at  least  from  any  legal  quietus, 
never  losing  a  friend,  and  waiting  patiently  for  the  conversion  of 
its  enemies,  until  the  tally  of  its  supporters  is  full." 
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The  confusion  which  must  arise  from  any  irregularity  in  the 
mode  of  putting  amendments,  is  often  exemplified  at  public  meet- 
ings, where  fixed  principles  and  rules  are  not  observed;  and  it 
would  be  well  for  persons  in  the  habit  of  presiding  at  meetings  of 
any  description,  to  make  themselves  familiar  with  the  rules  of  Par- 
liament, in  regard  to  questions  and  amendments,  which  have  been 
tested  by  long  experience,  and  are  found  as  simple  and  efficient  in 
practice,  as  they  are  logical  in  principle.^ 

Mr.  Onslow,  the  ablest  among  the  Speakers  of  the  House  of  Com- 
mons, used  to  say :  '^  It  was  a  maxim  he  had  often  heard  when  he 
was  a  young  man,  from  bid  and  experienced  members,  that  nothing 
tended  more  to  throw  power  into  the  hands  of  Administration,  and 
those  who  acted  with  the  majority  of  the  House  of  Commons,  than 
a  neglect  of,  or  departure  from,  the  rules  of  proceeding :  that  these 
forms,  as  instituted  by  our  ancestors,  operated  as  a  check  and  con- 
trol on  the  actions  of  the  majority,  and  that  they  were,  in  many 
instances,  a  shelter  and  protection  to  the  minority,  against  the 
attempts  of  power." '^ 

After  a  legislative  assembly  meets,  and  until  it  adopts  rules,  and 
orders,  it  is  governed,  and  its  proceedings  regulated  by  the  common 
parliamentary  law ; '  and  when  it  has  adopted  rules  and  orders  of 
its  own,  it  is  governed  by  them  in  all  cases  to  which  they  apply, 
and  in  all  other  cases  to  which  the  rules  and  orders  are  not  appli- 
cable, by  rules  drawn  from  the  common  parliamentary  law.* 

The  best  rule  for  deciding  of  questions  of  right  between  both 

*  May  180.  '  J.  of  H.,  27th  Cong.  1st  Sess.  36, 

'  2  Hats.  171 ;  3  Ibid.  25,  note.  46  62.  4  Cong.  Globe  99  ;  11  Ibid.  341. 
ParL  Reg.  28.  *  C.  L.  A  P.  793,  1423. 
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Houses,  is  the  law  and  usage  of  Parliament ;  and  the  best  evidence 
of  that  nsage  and  custom  of  Parliaments,  are  the  most  frequent 
and  authentic  precedents.^ 

''  Resolutions,  or  declarations  entered  in  the  Journal,  expressive 
of  the  opinion  of  the  House  relative  to  its  rules,  or  usages,  consti- 
tute another  source  of  parliamentary  practice,  of  equal,  if  not  supe- 
rior, authority  with  that  already  mentioned." ' 

"Precedents  are  established  upon  a  careful  consideration  of 
analogous  cases."' 

'*  The  value  ascribed  to  precedents  in  the  parliamentary  law  of 
England,  is  not  less  in  this  country ;  but  their  existence  does  not 
appear  to  be  ascertained  in  the  same  formal  and  solemn  manner."  * 

^  1  Pari  Deb.  21.    Lex  Pari.  358  *  See  J.  of  H.  3.  332.    Annali  of 

9i  $eq.  Cong.  4th  Cong.  2d  Sess.  1777.     Reg. 

«  C.  L.  A  P.  777,  778,  779,  780.  of  Deb.  6,  part  1,  2.     11  Cong.  Globe 

*  Ibid.  780.  183,  liO,  238;  15  Ibid.  529. 
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Adhere,  Motion  to. 

1.  The  questions  respecting  amendments  from  the  other  House 
are:  1st,  to  agree;  2d,  disagree;  3d,  recede;  4th,  insist;  5th, 
adhere ;  and  take  precedence  in  that  order.^    See  Amendments 

BETWEEN  THE  TWO  HoUSES. 

2.  In  the  ordinary  parliamentary  course,  there  are  two  free 
conferences,  at  least,  before  an  adherence,  and  sometimes  three 
or  four^  Although  "either  House  is  free  to  pass  over  the  term 
of  insisting,  and  to  adhere  in  the  first  instance ;  it  is  not  respect- 
ful to  the  other."  » 

3.  It  is  not  unparliamentary  to  adhere  upon  the  first  free  con- 
ference.* 

4.  Adherence  is  never  delivered  at  a  free  conference  which 
implies  debate.* 

5.  A  conference  may  take  place  after  a  vote  of  adherence  by 
one  House." 

6.  After  one  House  has  adhered,  the  other  may  recede,'  or 

»  H.  Jour.  I.  23.  229  j    I.  34.  1516-         •  IL  Jour.  I.  3.  281,  283 ;  II.  3.  254  ; 

I.  34.  1600,  1602  ;  I.  35.  604-615,  620. 
Sen.  Jour.,  20  Jan.  1834. 

»  H.  Jour.  1. 1.  113,  114;  I.  2.  152  ; 
I.  8.  671,  673. 

(1) 


1518. 

'Ibid.  I.  34.943;  I.  35.  1136. 

•  10  Grey's  Debates  146. 

♦  Ibid. 

6  Ibid.  147. 
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ask  a  conference  which  may  be  agreed  to  by  the  adhering 
House.* 

7.  Although  the  House  may  refuse  to  adhere,  it  is  necessary 
to  move  in  a  separate  resolution  to  recede  from  either  an  amend- 
ment, or  disagreement.'     See  Conference. 

8.  If  the  House  request  a  conference  a/ier  the  Senate  has 
adhered  to  its  amendments,  to  which  the  House  had  previously 
disagreed,  the  Senate  has  a  right  to  refuse  such  conference  ;* 
but  it  is  usually  esteemed  more  respectful^  and  more  conducive 
to  that  good  understanding,  and  harmonious  intercourse  between 
the  Houses,  to  accede  to  requests  for  conferences  even  afler  an 
adhering* 

9.  A  vote  to  adhere  may  be  reconsidered.*  See  Reconsider, 
Motion  to  ;  Amendments  between  the  two  Houses. 

10.  It  is  in  order  to  reconsider  a  vote  of  adherence  of  the  House 
to  their  disagreement  to  an  amendment  proposed  by  the  Senate, 
and  ailer  reconsideration  to  add  a  new  proviso.' 

11.  After  each  House  shall  have  adhered  to  their  disagree- 
ment, a  bill  or  resolution  shall  be  lost. 


Adjourn,  Motion  to. 

12.  A  motion  to  adjourn,  and  a  motion  to  fix  the  day  to  which 
the  House  shall  adjourn,  shall  be  always  in  order,  and  these 
motions  shall  be  decided  without  debate.  It  has  been  decided 
and  acted  upon  that  the  motion  "to  fix  the  dai/  to  which  the 
House  shall  adjourn"  takes  precedence  of  a  motion  "to 
adjourn ;"  the  reason  being  that,  before  the  House  adjourns,  it 
is  proper  to  fix  the  time  to  which  it  shall  adjourn ;  but  when 
less  than  a  quorum  is  present  no  motion  can  be  entertained, 
except  to  adjourn,  or  for  a  call  of  the  House.''  Consequently, 
at  such  a  time,  the  motion  to  adjourn  would  take  precedence." 

1  H.  Jour.  L  1.  156,  157  j  L  3.  281,         *  H.  Jour.  L  106,  107. 
283 ;  L  35.  604,  615,  620.  «  Jour,  of  Cong.  1786,  Sept.  11. 

*  Cong.  Man.  62,  103.  ^  H.  Jour.  I.  29.  356.     May  172.     % 

»  S.  Jour.,  20  Jan.  1834.  *  Cong.  M.  67.  ^  Barclay  8.  [Hats.  82. 
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13.  "  A  motion  for  adjournment  cannot  be  made  while  another 
is  speaking."  But,  according  to  the  practice,  a  member  speaking 
may  yield  for  a  motion  to  adjourn,  or  that  the  committee  rise, 
without  losing  his  right  to  the  floor  when  the  subject  is  resumed.* 

14.  A  motion  to  adjourn  cannot  be  received  after  another 
question  is  actually  put,  and  while  the  House  is  engaged  in 
voting.' 

15.  It  is  in  order  fqr  the  Speaker,  after  the  House  has  voted, 
and  before  the  vote  is  announced,  to  entertain  a  motion,  that  the 
House  adjourn  to  a  particular  day.' 

16.  The  motion  to  fix  the  particular  day  to  which  the  House 
shall  adjourn,  may  be  repeated,  though  it  has  been  voted  down 
the  same  day.* 

17.  A  motion  to  adjourn  is  not  in  order  whilst  the  question 
is  pending,  on  seconding  the  demand  for  the  previous  question.* 

18.  A  motion  to  adjourn  is  in  order  during  the  pendency  of  a 
question  of  order,  which  a  member,  in  rightful  possession  of  the 
floor,  was  interrupted,  to  raise." 

19.  A  motion  to  adjourn,  simply,  must  be  put  immediately,* 
'*  that  this  House  do  now  adjourn ;"  not  by  way  of  amendment 
to  the  original  question,  but  as  a  distinct  question,  which  inter- 
rupts and  supersedes  that  already  under  consideration ;  and  if 
carried  in  the  aflirmative,  it  is  adjourned  to  the  next  sitting  day, 
unless  it  has  come  to  a  previous  resolution,  "  that  at  its  rising  it 
will  adjourn  to  a  particular  day,"  and  then  the  House  is 
adjourned  to  that  day.^ 

20.  This  motion  will  not  take  precedence  of  the  question 
pending,  if  it  is  made  to  a  particular  day,  or  for  any  specified 
time,  unless  first  moved  as  an  amendment  to  the  original  ques- 
tion, and  substituted  therefor  by  a  vote  of  the  House." 

*  H.  Jour.  I.  24.  749.   Reg.  of  Deb.        *  10  Cong.  Globe  226. 
9. 1.,  462.    3  Cong.  Globe  264  ;  8  Ibid.         «  Ibid.  3.  265. 

290, 510;  16  Ibid.  773.   Jeff.  Man.  §20.  "*  16  Pari.  His.  1311. 

*  Jeff.  Man.  §  33.  ^  2  Hats.  82.    May  172.    Jeff.  Man. 

*  H.  Jour.  I.  26.  266.  g  50. 

*  Ibid.  I.  35.  232,  309,  340.  »  C.  L.  A  P.  1391. 
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Such  a  motion  can  only  be  made  when  resolutions  are  in 
order*  (or  under  a  suspension  of  the  rules  when  in  order). 

21.  A  motion  to  adjourn  is  an  independent  motion,  and  if 
made  pending  any  question  is  not  susceptible  of  amendment  as 
to  time  and  place,*  because,  if  it  could  be  so  amended,  it  would 
have  some  other  purpose  in  view  than  to  break  up  the  present 
sitting,  and  would  consequently  become  irregular  and  disorderly.* 
It  may  be  taken  by  yam  and  nays. 

22.  On  a  motion  to  adjourn  sine  die^  it  is  usual  to  order  the 
yeas  and  nays.* 

23.  This  motion  cannot  succeed  itself,  but  some  legislation 
must  intervene.* 

24.  If  it  is  desirable  to  avoid  a  decision  on  any  measure,  or 
upon  the  original  question,  the  practice  is  to  move  alternately 
that  "  this  Ilouse  do  now  adjourn,"  and  that,  "  the  debate  be 
now  adjourned.'*' 

"  Yet  members  who  only  desire  to  enforce  the  continuance 
of  the  debate  on  another  day  often  vote  for  an  adjournment  of 
the  House,  which,  if  carried,  would  supersede  the  question 
which  they  are  prepared  to  support." '  The  former,  if  carried, 
supersedes  the  pending  question.  The  latter,  defers  the  decision 
of  the  House. 

"  Suppose  a  question  to  be  opposed  by  a  majority,  and  that 
the  minority  are  anxious  for  an  adjournment  of  the  debate,  but 
that  on  the  failure  of  a  question  proposed  by  them  to  that  effect, 
they  vote  for  an  adjournment  of  the  House;  the  majority  have 
only  to  vote  with  them,  and  carry  the  adjournment,  when  the 
obnoxious  question  is  disposed  of  at  once,  and  its  supporters 
have  themselves  contributed  to  its  defeat."® 

25.  A  motion  to  adjourn  debate,  is  not  regular,  on  the  ques- 
tion that  the  "  order  of  the  day"  be  read,'  nor  until  the  subject 
is  proceeded  with. 

1  n.  Jour.  I.  29.  933.  «  May  172.    2  Hats.  82.  : 

2  30  Pari.  His.  993.  "^  Ibid. 

»  C.  L.  A  P.  1391.  8  Ibid,  172,  173. 

♦  Cong.  Globe.  »  Hans.  (3.)  16,  463,  464,  465.   May 

^  H.  Jour.  L  31.  1092;  II.  28.  945.  174. 
See  2  Hats.  83. 
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26.  Oq  resuming  an  adjourned  debate^  a  motion  may  then  be 
made  for  its  withdrawal,  or  to  suppress  it  by  the  previous 
question ;  ^  and  a  member  may  speak  to  these  motions,  though 
he  may  have  spoken  to  the  original  question,  for  they  are 
secondary  questions. 

27.  The  House  may  adjoura  during  pleasure,  in  order  that 
business  may  be  suspended  for  a  short  time.' 

28.  If  a  question  be  put  for  adjournment,  it  is  no  adjourn- 
ment till  the  Speaker  pronounces  it.'  Nor  is  the  House  to  be 
adjourned  by  the  Speaker  without  its  own  consent.* 

29.  It  is  not  in  order  to  reconsider  a  vote  on  a  motion  to 
adjourn.* 

30.  A  motion  for  a  recess  is  not  in  order  in  the  absence  of  a 
quorum."     See  Quorum. 

31.  It  is  the  undoubted  privilege  of  the  House  of  Commons 
to  adjourn  themselves,  whether  the  King's  pleasure  is  signified 
by  himself  in  person,  or  by  his  command,  or  by  commission.' 

32.  The  King  has  no  authority  to  adjourn  the  Parliament,  but 
can  only  signify  his  desire.® 

33.  When  the  Parliament  meets  on  the  day  to  which  it  has 
been  prorogued,  it  is  irregular  for  them  to  proceed  to  do  any 
business  whatever  till  the  cause  of  summons  has  been  declared, 
and  the  session  opened  by  the  King,  or  persons  authorized  by 
him.  If  the  King  does  not  come  in  person,  or  send  a  commis- 
sion for  opening  the  session,  or  proroguing  the  Parliament,  the 
House  ought  to  do  nothing  but  adjourn  to  a  future  day.' 

34.  A  motion  to  be  excused  from  voting  on  a  motion  to 
adjourn  is  not  in  order. ^^ 

35.  A  resolution  of  adjournment  of  Congress  is  always 
regarded  as  a  privileged  question,  when  the  House  is  not 
engaged  in  the  consideration  of  other  business." 

1  2  Hats.  81  note.     9  Grey  457.  ''  2  Hats.   230.     See  4  Qrey  390, 

2  2  Hats.  305.  391;  5.  1,  2,  95,  122. 

*  5  Grey  137.  »  2  Hats.  232. 

♦  5  Grey  5,  et  aeq, ;  122,  et  •eq.  •  Ibid.  235. 

^  H.  Jour.  I.  29.  1089.  w  Cong.  Globe  I.  38.  573,  577. 

«  Ibid.  I.  29.  357;  II.  29.  343;  II.        »  Ibid.  I.  39.  3912. 
32.  389.    Cong.  Globe  8.  361. 
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36.  A  motion  to  adjourn  takes  precedence  of  a  motion  for  a 
recess.^ 

37.  A  motion  for  a  recess  in  the  day's  session  cannot  be 
amended  by  a  motion  to  adjourn'  to  a  particular  day.' 

38.  When  a  bill  has  been  passed,  and  submitted  to  the  Execu- 
tive for  his  approval  during  a  recess,  and  which  is  filed,  without 
approval,  the  House  may  direct  a  re-enrolment  of  the  bill,  that 
it  may  be  again  submitted  for  approval.* 

[In  this  case  the  President  refused  to  sign  the  bill,  on  the 
plea  that  it  was  presented  to  him  after  Congress  had  adjourned^ 
whereas  a  recess  only  was  ordered  from  30th  March,  1867,  to 
3d  July,  1867.] 

39.  If  evening  sessions  have  been  ordered  by  the  House,  and 
a  motion  "  to  adjourn"  is  made  before  the  regular  hour  at  which 
a  recess  is  taken,  to  the  hour  of  the  evening  session,  and  it 
passes  in  the  affirmative,  the  adjournment  carries  the  House  to 
the  next  sitting  day.' 

40.  Where  the  time  for  meeting  is  fixed  by  rule,  it  will  require 
a  two-thirds  vote  to  adjourn  to  a  later  period  of  time." 

41.  "  Where  a  motion  is  made  to  adjourn  before  the  hour  for 
taking  the  recess  has  arrived,  and  the  yeas  and  nays  are  ordered 
to  be  taken  upon  the  motion,  the  roll-call  must  be  completed,  and 
the  result  of  the  vote  must  be  announced  by  the  chair,  even 
though  the  roll-call  is  not  completed,  until  after  the  hour  for 
taking  the  recess  has  expired ;  and  if  the  question  is  decided  in 
the  affirmative,  the  House  stands  adjourned  until  the  morrow."' 

42.  The  constitutional  expiration  of  an  assembly,  is  the  only 
thing  that  can  arrest  the  call  of  the  roll  after  it  has  begun.* 

43.  The  continuation  of  a  session  into  the  next  day,  is  but 
the  legislative  day  of  that  preceding,  and  so  remains  until  the 
House  adjourns.' 

1  Cong.  Globe  I.  39.  2158  j  IL  .S9.    «  Cong.  Globe  IL  39.  1763. 

1763.  ^  Speaker  Colfax,     Cong.  Globe  I. 

2  Ibid.  II.  39.  1763.  39.  1375,  1462,  .3059,  3080. 
»  Cong.  Globe  I.  40.  657.  »  Ibid. 

*  Ibid.  512.  »  Cong.  Globe  L  38.  3532. 

*  Ibid.  I  38.  1462,  3059,  3080. 
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44.  The  passing  of  any  bill  or  bills,  by  giving  the  royal  assent 
thereto,  or  the  giving  any  judgment  in  Parliament,  doth  not 
make  a  session  ;  but  the  session  doth  continue  until  prorogued^ 
or  dissolved} 

45.  The  difference  between  a  prorogation,  and  an  adjournment, 
or  continuance  of  the  Parliament,  is,  that  by  the  prorogation  in 
open  court  there  is  a  session;  and  then  such  bills  as  passed 
either,  or  both  Houses,  and  had  no  royal  assent  to  them,  must  at 
the  next  Assembly  begin  again.* 

46.  Every  several  session  of  Parliament  is  in  law  a  several 
Parliament;  but  if  it  be  but  adjourned,  or  continued,  then  there 
is  no  session,  and  consequently  all  things  continue  in  the  same 
state  they  were  in  before  the  adjournment,  or  continuance.' 

47.  The  adjournment,  or  continuance,  is  much  more  beneficial 
for  the  Commonwealth  for  expediting  of  causes,  than  a  proro- 
gation.* 

48.  "  The  sovereign  may  adjourn  the  Parliament,  as  well  as 
the  Parliament  adjourn  itself.''* 

49.  "  When  a  Parliament  is  called,  and  doth  sit,  and  is  dis- 
solved without  any  Act  of  Parliament  passed,  or  judgment  given, 
it  is  no  session  of  Parliament,  but  a  convention'^ • 

50.  If  there  be  divers  sessions  in  one  Parliament,  and  the 
King  signs  not  a  bill  till  the  last,  there  all  is  but  one,  and  the 
same  day;  and  all  shall  have  relation  to  the  first  day  of  the  first 
session,  and  the  first  day,  and  the  last  are  but  one  Parliament, 
and  one,  and  the  same  day,  unless  special  mention  be  made  in 
the  act  when  it  shall  take  its  force.'' 

51.  By  a  vote  upon  a  prorogation  of  Parliament,  bills  may 
remain  in  the  same  state  they  were  in,  and  upon  the  next  meet- 
ing may  be  taken  up  in  course.^ 

1  4  Inst.  27.    Lex  Pari.  348.  *  D'Ewes  Jour.  Col.  2.  318. 

*  4  Inst.  27.  '  4  Inst.  28.     Button  61.     D'Ewes 
»  Ibid.    Lex  Pari.  360.    Button  61.     Jour.  Col.  1.  407. 

Brook,  tit.  Pari.  86.  ^  Arc.  Pari.  93.    Crompton's  Jour. 

*  4  Inst.   28.      (Sec  Rush  worth's     7,  12,  C— 336.    Lex  Pari.  352. 

Col.  537,  upon  tho  order  of  the  Bouse  ®  Bouse  of  Commons'  Jour.  18th 
of  Commons  for  a  receaa  against  the  February  166G.  Burnet's  Reformat 
King's  wishes.)  .  tion,  Vol.  I.  p.  276. 
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Amendment. 

62.  When  a  question  is  under  debate,  no  motion  shall  be 
received  but  to  adjourn,  to  lie  on  the  table,  for  the  previous 
question,  to  postpone  to  a  day  certain,  to  commit  or  amend,  to 
postpone  indefinitely ;  which  several  motions  shall  have  prece- 
dence in  the  order  in  which  they  are  arranged. 

53.  A  motion  to  strike  out  the  enacting  words  of  a  bill  takes 
precedence  of  a  motion  to  amend.^     See  Bills. 

The  question  on  striking  out,  and  inserting,  is,  that  the  words 
proposed  to  be  left  out  stand  part  of  the  question.' 

54.  In  the  House  of  Commons  every  amendment  must  be 
proposed,  and  seconded  in  the  same  manner  as  an  original  motion, 
and  if  it  is  not  seconded,  the  amendment  is  not  proposed  by  the 
Speaker,  but  drops  as  a  matter  of  course.' 

55.  A  bill  cannot  be  amended  on  the  first  reading.* 

56.  If  the  motion  to  amend  is  pending  when  a  demand  for 
the  previous  question  is  made,  it  is  not  cut  off  by  the  order  of 
the  previous  question. 

57.  An  amendment  may  be  moved  to  an  amendment,  but  it 
is  not  admitted  in  another  degree.  But  it  is  the  well-settled 
practice  of  the  House  of  Representatives  in  Congress,  that  there 
may  be  pending  at  the  same  time  with  such  amendment  to  the 
amendment,  an  amendment  in  the  nature  of  a  substitute  for  part, 
or  the  whole  of  the  original  text,  and  an  amendment  to  that 
amendment.*     See  Bills. 

58.  An  amendment  of  the  House  to  a  Senate  amendment  is 
only  in  the  first  degree  as  to  the  Senate ;  the  first  amendment 
with  which  they  passed  the  bill  is  a  part  of  its  text ;  it  is  the 
only  text  they  have  agreed  to.' 

59.  Any  amendment  to  perfect  an  amendment  of  the  other 
branch  is  in  order,  before  voting  upon  any  substitute.'' 

'  6  Grey  286.  *  Jeff.  Man.  g  35.    H.  Jour.  I.  31. 

2  13  Pari.  His.  701,  1394.    12  Pari.  1074,  1075. 

Deb.  45.  «  Jeff.  Man.  g  45 

*  May  185.    *  May  281.     Lex  ParL  ^  Cong.  Globe  IL  39.  1591. 
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60.  "When  it  is  proposed  to  amend  hy  inserting  a  paragraph^ 
or  part  of  one,  the  friends  of  the  paragraph  may  make  it  as  per- 
fect as  they  can,  by  amendments,  before  the  question  is  put  fur 
inserting  it.  If  it  be  received,  it  cannot  be  amended  afterwards, 
in  the  same  stage^  because  the  House  has,  on  a  vote,  agreed  to  it 
in  that  form."  But  an  amendment  which  has  been  inserted 
may  be  added  to.^ 

61.  An  amendment  may  be  made  to  a  question — 1.  By  leaving 
out  certain  words;  2.  By  leaving  out  certain  words  in  order  to 
insert,  or  add  others ;  3.  By  inserting,  or  adding  certain  words.' 

62.  The  proper  time  for  moving  an  amendment  is  after  a 
question  has  been  proposed  by  the  Speaker,  and  before  it  has 
been  put.' 

63.  If  it  is  proposed  to  amend  by  striking  out  a  paragraph, 
or  certain  words,  and  on  the  question  it  be  retained,  it  cannot  be 
amended  afterwards  to  leave  out  the  same  words,*  or  a  part  of 
them ;  but  it  may  be  moved  to  leave  out  the  same  words  with 
others,  or  a  part  of  them  with  others,  provided  the  words  so 
proposed  to  be  left  out,  do,  in  fact,  constitute  a  diiferent  propo- 
sition from  that  already  decided.* 

64.  If  an  amendment  by  leaving  out  is  agreed  to,  the  same 
ruling  as  above  applies.*     For  instance  : — 

(1).  The  question  if  desired  is  then  to  be  divided,  and  the 

motion  first  put  is  on  striking  out ;  ^ 

If  carried,  it  is  next  on  inserting  the  words  proposed : 

If  that  be  lost,  it  may  be  moved  to  insert  others.® 

"  A  motion  is  made  to  amend  by  striking  out  certain  words, 

and  inserting  others  in  their  place,  which  is  negatived  3  * 

"  Then  it  is  moved  to  strike  out  the  same  words,  and  to  insert 

others  of  a  tenor  entirely  different  from  those  first  proposed ;    It 

is  negatived :  ^° 

1  Jeff.  Man.  g  35.    H.  Jour.  I.  19.         «  See  May  183. 
79  i.  "^  Jeff.  Man.  ^  35. 

2  May  180.     2  Hats.  80.  «  2  Hats.  80,  7. 

»  May  180,  181.  »  Jeff.  Man.  §  35. 

*  Cong.  Man.  102.  '«  Ibid. 

*  Jeff.  Man.  §  35. 
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"  Then  it  is  moved  to  strike  out  the  same  words,  and  insert 
nothing,  which  is  agreed  to.^ 

^'  All  this  is  admissible,  because  to  strike  out^  and  insert  A,  is 
one  proposition ;  * 

"  To  strike  out  and  insert  B,  is  a  different  proposition;' 

"  And  to  strike  out  and  insert  nothing,  is  still  different;* 

"  And  the  rejection  of  one  proposition  does  not  preclude  the 
offering  a  different  one.* 

"  Nor  would  it  change  the  case  were  the  first  motion  divided 
by  putting  the  question  first  on  striking  out,  and  that  nega- 
tived ;  for,  as  putting  the  whole  motion  to  the  question  at  once 
would  not  have  precluded,  the  putting  the  half  of  it  cannot 
do  it.« 

"  But  if  it  had  been  carried  affirmatively  to  strike  out  the 
words,  and  to  insert  A,  it  could  not  afterwards  be  permitted  to 
strike  out  A  and  insert  B.' 

"The  mover  of  B  should  have  notified,  while  the  insertion  of 
A  was  under  debate,  that  he  would  move  to  insert  B ;  in  which 
case  those  who  preferred  it  would  join  in  rejecting  A.* 

"  Questions  for  amending  both  sets  of  words  must  be  taken 
before  the  question  is  proposed  on  striking  out,  and  inserting .• 

"  Although  it  is  not  in  order  to  strike  out  by  itself  what  has 
been  inserted,  it  may  be  moved  to  strike  out  a  portion  of  the 
original  paragraph,  comprehending  what  has  been  inserted,  pro- 
vided the  coherence  to  be  struck  out  be  so  substantial  as  to 
make  this  effectively  a  different  proposition."  *° 

65.  When  it  is  proposed  to  amend  by  striking  out  certain 
words,  and  inserting  others,  the  manner  of  stating  the  question 
is — first  to  read  the  whole  passage  to  be  amended  as  it  stands ; 
then  the  words  proposed  to  be  struck  out;  next  those  to  be 
inserted ;  and  lastly,  the  whole  passage,  as  it  will  stand  when 

>  Jeff.  Man.  §  36.  «  Jeff.  Man.  g  36  and  note. 

'-'  Ibid.  1 1bid. 

'  Ibid.  8  Ibid. 

*  Ibid.  »  Ibid. 

*  Ibid.  w  Ibid. 
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amended :  tlie  question  may  then  be  taken,  either  singly,  or  as 
divided,  according  to  the  practice  of  the  assembly.^ 

66.  But  a  proviso,  or  exception  with  an  enacting  clause,  does 
not  contain  such  an  entire  point  or  proposition  that  will  justify 
a  division  of  the  question.^ 

67.  The  same  holds  true,  if  it  is  proposed  to  amend  by  strik- 
ing out.  But  (contrary  to  the  parliamentary  practice),  if  on  the 
question  it  be  retained,  neither  amendment,  nor  a  motion  to  strike 
out  and  insert  shall  be  precluded  thereby,  and  a  motion  to  strike 
out  and  insert  is  indivisible.' 

68.  A  motion  to  amend  cannot  be  modified  pending  the  motion 
for  the  previous  question.* 

69.  If  a  member  yields  the  floor  to  another  to  offer  an  amend- 
ment, as  he  may  do,  the  member  yielding  loses  his  right  to  re- 
occupy  it.* 

70.  No  motion,  or  proposition  on  a  subject  different  from  that 
under  consideration,  shall  be  admitted  under  color  of  amend- 
ment. And  no  bill  or  resolution  shall,  at  any  time,  be  amended 
by  annexing  thereto,  or  incorporating  therewith,  any  other  bill, 
or  resolution  pending  before  the  House.' 

71.  Where  an  amendment  reported,  and  agreed  to  by  the 
House  contains  three  clauses,  a  motion  to.  reconsider  any  one  of 
them  must  be  a  motion  to  reconsider  all.'' 

72.  Where  a  substitute  is  offered  for  an  entire  resolution,  and 
a  proviso  is  moved  to  the  resolution,  the  vote  must  first  be  taken 
on  the  proviso^  for  the  reason  that  it  seeks  to  perfect  the  origi- 
nal proposition.^ 

73.  If  an  amendment  be  proposed  inconsistent  with  one 
already  agreed  to,  it  is  a  fit  ground  for  its  rejection  by  the  House, 
but  not  within  the  competence  of  the  Speaker  to  suppress  as  if 
it  were  against  order.* 

J  2  Hats.  80.    Jeflf.  Man.  g  .35.  71,  95.     H.  Jour.  I.  29.  655  ;  I.  30. 

2  Jeff.  Man.  ?  36.  757  j  I.  31.  1415;  II.  35.  223,  383. 

'  Barclay,  Rule  46,  H.  of  R.  '  Cong.  Globe  11.  39.  1348. 

*  H.  Jour.  I.  26.  571 ;  I.  28.  811.  »  Ibid.  I.  38.  2235. 

^  Ibid.  I.  26.  248.  •  Jeff.  Man.  g  35. 
^  Rule  48,  H.  qf  R.    Cong.  Man. 
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74.  On  an  amendment  being  moved,  a  member  who  has  spoken 
to  the  main  question  may  speak  again  to  the  amendment.^ 

75.  A  resolution  of  the  House  cannot  be  amended  so  as  to  be 
converted  into  a  Joint  Resolution.* 

76.  **  No  amendment  by  way  o^  rider  shall  be  received  to  any 
bill  on  its  third  reading."'     See  Bills. 

77.  An  amendment  reported  from  the  Committee  of  the 
Whole  as  an  entire  amendment  is  not  divisible.* 

Nor  is  an  amendment  of  the  Senate  divisible.*  Nor  can  it  be 
ruled  out  of  order.^ 

78.  Where  two  propositions  have  been  voted  on  which  toge- 
ther amounted  to  the  same  provision,  an  amendment  embodying 
the  two  presents  a  different  question,  and  is  in  order.'' 

79.  It  is  not  in  order  for  a  member  to  withdraw  a  proposition 
after  it  has  been  amended  by  a  vote  of  the  House ;  ®  but  such 
proposition  may  be  modified,  if  such  modification  does  not  affect 
the  amendment  previously  inserted  by  the  House.*  At  this 
stage  of  the  proposition,  a  motion  to  strike  out  is  not  in  order, 
but  the  motion  to  add  certain  words  is  in  order.^® 

80.  A  member  cannot  accept  an  amendment  to  a  bill  reported 
from  a  committee ;  it  can  be  made  either  by  unanimous  consent, 
or  by  a  vote  of  the  House." 

81.  After  a  bill  has  been  reported  from  the  Committee  of  the 
Whole  with  amendments,  it  is  in  order  to  submit  an  additional 
amendment ;  but  the  first  question  put  is  upon  the  amendments 
reported.^'^     See  Committee  of  the  Whole. 

82.  If,  in  Committee  of  the  Whole,  an  amendment  is  adopted, 
and  subsequently,  the  paragraph  as  amended  is  struck  out, 
the  amendment  striking  out  is  the  only  one  to  be  reported  to  the 

1  Scob.  23.  H.  Jour.  I.  28.  632.      ^  21  Cong.  Globe  1281. 

2  H.  Jour.  L  32.  679.  »  H.  Jour.  I.  19. 

»  Rule,  H.  of  R.  »  Ibid.     Cong.  Man.  88. 

*  Cong.  Globe  IL  38.  356.   H.  Jour.  lo  Ibid.  88.     H.  Jour.  I.  19. 

I.  28.  1061 J  L  29.  366,  642  j  L  30.  "  Cong.  Globe  IL  39.  554. 

1059;  IL  30.  574,  675.  12  g  j^^^  j  29.  865;  IL  27.  725; 

6  IL  Jour.  IL  32.  401.  I.  28.  807.    May  283. 

«  Ibid.  IL  35.  604. 
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House,  and  if  the  latter  is  voted  down  in  the  Ilouse,  the  first 
amendment  is  not  thereby  revived.^ 

"  The  House  may  at  any  time,  on  motion  seconded  by  a 
majority  of  the  members  present,  close  all  debate  upon  a  pend- 
ing amendment  thereto,  and  cause  the  question  to  be  put  there- 
on ;  and  this  shall  not  preclude  any  further  amendment,  or  debate 
upon  the  bill/'  ^ 

83.  The  merits  of  the  main  question  are  not  open  for  discus- 
sion on  the  question  of  discharging  the  Committee  of  the 
Whole;'  or  on  postponing  to  a  day  certain;*  on  recommitment, 
or  motion  to  commit,  or  refer:*  or  on  motion  for  a  call  of  the 
House;  on  motion  for  the  previous  question;'  to  make  a  bill  a 
special  order;'  on  the  question  that  a  committee  have  leave  to 
send  for  persons  and  papers.® 

84.  The  merits  of  the  main  question  are,  however,  open  for 
discussion  on  a  motion  to  postpone  indefinitely  ;•  on  passing  a 
bill;*®  on  filling  blanks;  and  on  resolutions  of  inquiry.** 

85.  The  merits  of  the  main  question  may  be  open  on  ques- 
tions of  amendment ;  and,  on  questions  to  print,  the  merits  are 
open,  or  not,  according  to  circumstances. 

In  all  cases,  however,  where  a  division  is  moved  for,  and 
where  it  is  demanded,  it  is  for  the  presiding  officer,  subject,  of 
course,  to  be  overruled  by  the  assembly,  to  decide  whether  the 
proposition  in  question  is  susceptible  of  the  division. *=* 

86.  Amendments  may  be  made  so  as  totally  to  alter  the  nature 
of  the  proposition ;  and  it  is  a  way  of  getting  rid  of  a  proposi- 
tion, by  making  it  bear  a  sense  difierent  from  what  was  intended 
by  the  movers,  so  that  they  vote  against  it  themselves.*' 

87.  A  bill  having  passed  one  House  with  blanks,  may  be 

J  H.  Jour.  ir.  31.  346.  «  13  Cong.  Globe  356. 

2  Rule,  H.  of  R.  94  Ibid.  88. 

»  3  Cong.  Globe  249,  263.  '«  Ibid.  125. 

*  Ibid.  245.  Ji  Reg.  of  Deb.  3.  789. 

^  Ibid.  366.  1"  Jeff.  Man.  g  36. 

«  10  Cong.  Globe  53,  69.  "  3  Hats.  79;  4.  82,  84;  2.  79,  84. 

'  9  Ibid.  101. 
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filled  up  by  the  other,  by  way  of  amendments,  and  returned  to 
the  first,  as  such,  and  passed.^ 

88.  An  amendment  which  is  withdrawn  by  the  mover,  either 
by  his  own  authority,  or  by  leave  of  the  House,  may  be  offered 
again  by  him,  or  renewed  by  some  other  member.* 

89.  Where  a  Committee  of  the  Whole  receives  instructions 
from  the  House  to  make  certain  amendments,  the  committee 
must  report  upon  the  same,  and  the  question  will  then  be  to  con- . 
cur  with  the  report  of  the  committee.'  | 

90.  Where  amendments  are  incorrectly  engrossed,  or  certified, 
and  with  the  bill  are  sent  to  the  House  where  it  originated,  the 
amending  House  either  requests  a  return  of  the  bill  and  amend- 
ments,* to  rectify  the  mistake,  or  that  the  clerk  of  that  House 
be  permitted  to  attend  in  the  other  to  correct  the  error.* 

91.  A  new  bill  may  be  engrafted  by  way  of  amendment,  on 
the  words,  "Be  it  enacted,''  &c.' 

92.  If  it  be  proposed  to  amend  by  leaving  out  certain  words, 
it  may  be  moved,  as  an  amendment  to  this  amendment,  to  leave 
out  a  part  of  the  words  of  the  amendment,  which  is  equivalent 
to  leaving  them  in  the  bill.'' 

The  question  is  "  shall  the  words  stand  part  of  the  bill  ?" 

93.  Motions  to  commit,  amend,  and  postpone,  may  be  amended, 
the  former  by  adding  instructions,  the  second  in  various  ways, 
the  latter  to  one  day  instead  of  another.  The  previous  question 
cannot  be  amended.^ 

94.  "  When  it  is  desired  that  several  different  times,  or  sums, 
should  be  voted  upon,  they  are  not  offered  as  amendments  of  one 
another,  but  are  considered  as  original  motions,  to  be  made,  and 
decided  before  the  principal  motion."' 

95.  After  reading  of  the  amendments  any  member  may  speak 
against  all,  or  any  of  the  amendments,  and  desire  the  coherence 

>  3  Hats.  83.  »  h.  Jour.  III.  27.  520 ;    IL   21 

2  May  185.  1244. 

3  H.  Jour.  II.  27.  725.  6  I  Grey  190,  192. 
*  Ibid.  I.  520;  7.  356;  1.  14.  549 ;         ^  2  Hats.  80,  9. 

S.  Jour.  I.  14.  357.     12  Cong.  Globe         »  jgff.  Man,  ^  33, 
390.  9  C.  L.  &  P.  1355. 
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to  be  read.     But  he  is  to  make  all  his  objections  at  once  to  all 
the  amendments,  without  speaking  again. ^ 

96.  Exceptions  may  be  taken,  as  well  to  what  is  omitted  of  the 
bill  by  the  committee,  as  to  what  is  amended.' 

97.  In  case  of  disagreement  by  the  House  to,  or  amendments 
of,  the  Senate's  amendments:  See  Amendments  between 
THE  TWO  Houses,  and  Conference. 

98.  No  amendment  can  be  made  in  the  first  part  of  a  question, 
after  the  latter  part  has  been  amended,  or  proposed  to  be 
amended,  unless  the  amendments  to  the  first  part  be  withdrawn  ; 
but  each  separate  amendment  must  be  offered  in  the  order  in 
which,  if  agreed  to,  it  would  stand  in  the  amended  question.' 
See  Bills. 

99.  When  the  House  have  agreed  that  certain  words  shall 
stand  part  of  a  question,  it  is  irregular  to  propose  any  amend- 
ment to  those  words ;  as  the  decision  of  the  House  has  already 
been  pronounced  in  their  favor.* 

100.  It  is  not  in  order  to  strike  out  anything  in  a  bill  which 
has  been  fully  agreed,  and  passed  by  both  Houses ;  but  if  the 
amendments  to  a  bill  are  disagreed  to,  they  may  be  withdrawn, 
and  modified,  or  made  anew  by  the  House  in  which  they 
originated.* 

101.  In  the  same  manner,  when  the  House  have  agreed  to 
add,  or  insert  words  in  a  question,  their  decision  may  not  be  dis- 
turbed by  any  amendment  of  those  words.* 

102.  No  motion  to  amend  a  proposed  amendment  can  be 
entertained,  until  the  amendment  has,  for  the  time,  assumed  the 
place  of  the  original  question,  and  become  as  it  were  a  substan- 
tive question  itself;  otherwise,  there  would  be  three  points 
Tinder  consideration  at  once,  viz.,  the  question,  the  proposed 
amendment,  and  the  amendment  of  that  amendment.'' 

103.  When  a  member  desires  to  move  an  amendment  to  a  part 
of  the  question  proposed  to  be  omitted  by  another  amendment, 

1  Scob.  52.     Lex  Pari.  335.  ^  6  Grey  274. 

«  Ibid.  «  May  182.     Cong.  Man.  102. 

»  2  Hats.  90.     May  182,  283.  ^  May  183. 

*  May  182. 
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or  to  alter  words  proposed  to  be  io sorted,  it  is  sometimes  arranged 
tliat  only  the  first  part  of  the  original  amendment  shall  be  for- 
mally proposed  in  the  first  instance,  so  as  not  to  preclude  the 
consideration  of  the  second  amendment.^ 

104.  On  the  proposition  in  a  Committee  of  the  Whole  to 
amend  a  bill  by  striking  out  one  of  the  sections,  that  section, 
being  first  variously  amended,  is  then  ordered  to  be  struck  out 
on  the  proposition  originally  submitted.  The  amendments  first 
adopted  are  not  inserted  in  the  bill,  and  do  not  appear  in  the 
report  of  the  committee,  which  only  recommends  that  the  sec- 
tion be  struck  out.'  If  the  latter  is  rejected  by  the  House,  the 
section  as  amenoled  stands  on  the  report  of  the  committee,  and 
thus  the  amendments  made  in  committee,  to  the  section  in  ques- 
tion, do  not  appear  at  all.' 

105.  An  amendment  in  the  nature  of  a  private  claim  on  the 
government,  is  not  in  order  to  a  general  appropriation  bill.* 

106.  Objections  to  an  amendment  are  for  the  consideration 
of  the  House  in  its  decision  on  the  amendment,  and  cannot  be 
entertained  as  a  point  of  order.* 

107.  A  bill  having  been  reported  by  a  Committee  of  the  Whole, 
with  amendments,  it  is  not  in  order  to  move,  as  an  amendment 
to  the  amendment,  an  entire  new  bill.® 

108.  An  amendment  being  moved  to  the  main  question,  and 
then  the  previous  question,  under  the  Law  of  Parliament  the 
question  on  the  amendment  must  be  first  put.^ 

109.  An  amendment  to  an  amendment  which  gives  to  a  bill 
under  discussion  a  different  direction  from  that  contemplated  by 
the  first  amendment,  is  not  in  order.^ 

110.  A  joint  resolution,  or  bill  cannot  be  amended  by  substi- 
tuting a  concurrent  resolution  for  it — the  two  arc  incongruous.* 

111.  An  amendment  cannot  be  moved  as  a  substitute  for  two 


1  May  182. 

•''23  Cong.  Globe  166. 

3  Ibid.     C.  L.  &  P.  2197,  note. 

*2l  Cong.  Globe  1617,  1651. 

*  H.  Jour.  L  31.  1116. 


6  H.  Jour.  IL  27.  774. 

T  Ibid.  IL  27.  9. 

8  Ibid.  I.  26.  528. 

»  Cong.  Globe  L  39.  4195,  1919. 
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resolutions^  after  a  separate  vote  on-  the  resolutions  has  been 
demanded.^ 

112.  An  amendment  which  changes  an  existing  law  cannot 
be  made  to  a  general  appropriation  bill.' 

113.  A  House  resolution  cannot  be  amended  by  a  Senate  con- 
current resolution.' 

114.  An  amendment  offered  by  a  committee  must  first  be  dis- 
posed of  before  amendments  can  be  offered  by  the  House.* 

115.  The  mover  of  a  pending  amendment  cannot  modify  it 
after  the  previous  question  has  been  ordered,*  because  it  may 
have  been  ordered  to  obtain  a  vote  on  it  as  it  stood .• 

This  rule  applies  also  to  other  motions.^ 


Amendments  between  the  two  Houses. 

116.  When  either  House,  e.g.^  the  House  of  Representatives, 
send  a  bill  to  the  other,  the  other  may  pass  it  with  amendments. 
The  regular  progression  in  this  case  is,  that  the  House  disagree 
to  the  amendment ;  the  Senate  insist  on  it ;  the  House  insist  on 
their  disagreement ;  the  Senate  adhere  to  their  amendment ;  the 
House  adhere  to  their  disagreement.^ 

After  each  House  shall  have  adhered  to  their  disagreement  to 
the  amendment,  a  bill,  or  resolution  shall  be  lost.* 

117.  The  House  should  assign  reasons  for  its  disagreement,  in 
order  that  the  House  by  which  the  amendments  were  made  may 
know,  and  weigh,  the  grounds  upon  which  objection  is  urged. *° 

118.  When  any  amendment  made  by  the  other  House  is  dis- 
agreed  to,  a  committee  is  appointed  to  draw  up  reasons  for  such 
disagreement  to  be  offered  at  the  conference ;  and  when  the  rea- 
sons prepared  by  the  committee  are  reported  to  the  House  and 
agreed  to,  a  message  is  sent  to  desire  a  conference." 

1  Cong.  Globe  I.  39.  3824.  '  H.  Jour.  I.  31.  139. 

2  Ibid.  I.  39.  3360.  8  j^ff,  j^an.,  §  45. 
»  Ibid.  I.  40.  189.  9  Ibid. 

*  Ibid.  I.  40.  190.  w  4  Hats.  10.    4  Jour.  Dom.  Com. 

*  H.  Jour.  II.  27.  776;  I.  30,  196.        Lox  Pari.  364.    May  288. 
«  Speaker  Colfax.  "  4  Hats.  47.     May  264. 
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119.  If  reasons  are  not  assigned,  the  bill  should  be  re-delivered 
"  at  a  conference,"  "  to  the  end  that  a  due  course  of  Parliament 
may  be  observed."^ 

120.  *' Either  House  may  recede  from  their  amendment,  and 
agree  to  the  bill;  or  recede  from  their  disagreement  to  the 
amendment,  and  agree  to  the  same  absolutely,  or  with  an 
amendment."' 

For  here  this  disagreement,  and  receding  destroy  one  another, 
and  the  subject  stands  as  before  the  disagreement. 

121.  After  disagreement,  and  if  a  motion  to  insist  prevails,  it 
is  followed  by  a  motion  for  the  appointment  of  a  committee  to 
confer  with  a  similar  committee  of  the  other  branch  on  the  sub- 
ject of  differences  between  the  two  Houses  on  said  bill.' 

122.  *'  A  motion  to  adhere  does  not  preclude  the  appointment 
of  a  committee  of  conference. 

"  If  one  House  adopts  the  motion  to  adhere,  and  the  other  the 
motion  to  insist  upon  the  appointment  of  a  committee  of  con- 
ference, the  adhering  House  may  also  appoint  a  committee  to 
confer  with  the  committee  appointed  by  the  House  which  in- 
sists." * 

123.  It  has  been  the  usage  in  the  House  of  Representatives 
to  entertain  motions  that.bring  the  two  Houses  together  regard- 
leas  of  the  previous  question.* 

124.  "  Further  proceedings  are  not  usual  without  additional 
reasons,  and  it  is  not  competent  to  the  disagreeing  House  to 
request  another  conference.  The  communication  must  now  be 
made  by  a  free  conference,  at  which  the  manner  of  proceeding 
is  the  same  as  described.     See  Conference. 

But  the  House  cannot  recede  from,  or  insist  on  its  own  amend- 
ment with  an  amendment,  for  the  same  reason  that  it  cannot 
send  to  the  other  House  an  amendment  to  its  own  act,  after  it 
has  passed  the  act.® 

"  They  may  modify  an  amendment  from  the  other  House  by 

1  4  Hats.  44.  *  Ziegler's  Manual  209. 

2  Elsynge  2.%  27.     9  Grey  476.  '     ^  Cong.  Globe  I.  39.  84. 

3  Ziegler's  Manual  209.  «  Jeff.  Man.  §  45. 
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engrafting  an  amendment  on  it,"  because  they  have  never 
assented  to  it;  but  they  cannot  amend  their  own  amendment, 
because  they  have  on  the  question  passed  it  in  that  form.^  See 
ConferenOe. 

125.  Nor,  where  one  House  have  adhered  to  their  amendment, 
and  the  other  agrees  with  an  amendment,  can  the  first  House 
depart  from  the  form  which  they  have  fixed  by  an  adherence.' 

126.  A  motion  to  amend  an  amendment  from  the  other  House, 
takes  precedence  of  a  motion  to  agree  or  disagree.' 

127.  A.  bill  originatitfg  in  one  House  is  passed  by  the  other 
with  an  amendment;  the  originating  House  agree  to  their 
amendment  with  an  amendment ;  the  other  may  agree  to  their 
amendment  with  an  amendment,  that  being  only  in  the  second 
and  not  in  the  third  degree ;  for,  as  to  the  amending  House,  the 
first  amendment  with  which  they  pass  the  bill,  is  a  part  of  its 
text;  it  is  the  only  text  they  have  agreed  to — an  amendment  to 
an  amendment.* 

128.  Just  so,  when,  on  a  bill  from  the  originating  House,  the 
other,  at  its  second  reading,  makes  an  amendment ;  on  the  third 
reading  this  amendment  becomes  the  text  of  the  bill,  and  if  an 
amendment  to  it  be  moved,  an  amendment  to  that  amendment 
may  also  be  moved,  as  being  only  in  the  second  degree.^ 

129.  Either  House  is  free  to  pass  over  the  term  of  insist- 
ing and  adhere  in  the  first  instance ;  but  it  is  not  respectful  to 
the  other.® 

130.  On  the  other  hand,  the  amending  House  may  recede  at 
any  time  from  its  amendment  instead  of  insisting  upon  it,  and 
agree  to  the  bill ;  or  the  disagreeing  House  may  recede  from  its 
disagreement  to  the  amendment,  and  agree  to  the  same  abso- 
lutely, or  with  an  amendment.^ 

131.  But  the  amending  House  cannot  recede  from,  or  insist 

1  9  Grey  363.     10  Ibid.  240.     May         *  JeflF.  Man.  §  46. 
288,  289.  *  Ibid. 

2  Jeff.  Man.  §45.  «  10  Grey  146. 

*  Ibid.  ^  Jeff.  Man.  §  45.     9  Grey  476. 
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on  its  own  amendment,  with  an  amendment,  for  the  same  reason 
that  it  cannot  amend  its  own  bill  after  having  passed  the  act ; ' 
unless  such  amendments  are  immediately  consequent  upon  amend- 
ments of  the  other  House,  which  have  been  agreed  to,  and  abso- 
lutely necessary  for  carrying  them  into  eflfect.' 

132.  These  several  agreements,  and  amendments  are  com- 
municated by  one  House  to  the  other  with  appropriate  mes- 
sages.' 

133.  After  one  House  has  adhered,  the  other  may  recede — or 
ask  a  conference,  which  may  be  agreed  to  by  the  adhering 
House.* 

[For  mode  of  procedure  on  "  Amendments  between  the  two 
Houses/'  See  C.  L.  &  P.  §  223,  2231,  et  seq.'] 


Appeal. 

134.  A  question  of  order  arising  out  of  any  other  question, 
must  be  decided  before  that  question ;  and  the  decision  of  the 
point  of  order  by  the  chair  must  be  submitted  to  without 
appeal.* 

135.  A  second  question  of  order  cannot  be  made  the  sub- 
ject of  an  appeal,  by  the  withdrawal,  or  other  disposition  of  the 
first.« 

136.  **  All  incidental  questions  of  order  arising  after  a  motion 
is  made  for  the  previous  question,  and  pending  such  motion,  shall 
be  decided,  whether  on  appeal  or  otherwise,  without  debate.''" 

And  "  all  questions  relating  to  priority  of  business  to  be  acted 
on,  shall  be  decided  without  debate." 

137.  An  appeal  may  be  laid  on  the  table;'  and  being  laid  on 

1  Jeff.  Man.  §  45.    13  Cong.  Globe  *  2  Hats.  88. 

376.  '  17  Cong.  Globe  573;  10.  301. 

^  May  289.     6  Grey  240,  253,  272,  '  Rule  133,  H.  of  R.   11  Cong.  Globe 

273,  274.  133. 

»  May  289.  '  H.   Jour.  L  26.  529.     10  Cong. 

*  Jeff.  Man.  §  46.  Globe  301. 
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the  table  does  not  carry  with  it  the  whole  subject.^    See  Lie  on 
THE  Table,  Motion  to. 

[Of  late  years  this  motion  is  almost  invariably  made  in  cases 
of  an  appeal ;  and,  if  carried,  its  effect  is  considered  equivalent 
to  a  vote  sustaining  the  decision  of  the  chair.*] 

138.  Where  a  motion  is  made,  after  an  appeal  is  taken,  to  lay 
the  resolution  on  the  table,  which  failing,  the  resolution  is  then 
modified,  in  a  way  as  to  involve  the  privilege  of  the  House — the 
appeal  falls,  and  the  question  of  privilege  must  bo  entertained 
before  other  business.' 

139.  It  is  too  late  to  renew  a  question  of  order  on  a  series  of 
resolutions,  which  has  been  overruled  on  the  preceding  day, 
when  debate  has  been  allowed  to  progress  after  the  decision  of 
the  chair.* 

140.  It  is  also  too  late  to  raise  a  question  of  order  on  a  motion 
to  recommit  with  instructions,  after  the  motion  had  boon  enter- 
tained without  objection  on  a  former  day,  and  entered  on  the 
Journal.* 

141.  A  question  of  order  just  decided  on  appeal  cannot  bo 
renewed,  even  upon  different  grounds,  and  for  other  reasons.* 

142.  Where  an  appeal  has  been  decided,  and  by  virtue  of  such 
decision  a  bill  taken  up,  and  passed,  it  is  too  late  to  move  a 
reconsideration  of  the  vote  on  the  appeal.'' 

143.  Pending  the  election  of  Speaker,  the  Clerk  shall  decide 
all  questions  of  order  that  may  arise,  subject  to  appeal  to  the 
House  .^ 

144.  An  appeal  is  not  in  order  while  another  appeal  is 
pending.' 

"  The  form  of  stating  the  question  on  an  appeal  is :  '  Shall 
the  decision  of  the  Chair  stand  as  the  judgment  of  the  House  T  "  ^^ 

1  H  Jour.  L  26.  630.    8  Cong.  Globe  «  H.  Jour.  I.  .32.  935.     Ibid.  I.  38. 
247,  395.  538. 

2  Barclay.  '  Ibid.  L  31.  860,  861. 

3  II.  Jour.  I.  29.  723,  724.  ^  Lex  Pari. 

*  Ibid.  I.  30.  989.  »  Cong,  ^lobc  I.  27. 154  ,•  II.  29.  290. 

*  Ibid.  II.  30.  382.  ^«  Barclay. 
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145.  An  appeal  may  be  withdrawn^  by  the  mover,  and  may 
be  renewed  by  him,  or  some  other  member,  and  the  decision 
thereon  may  be  reconsidered.' 

146.  An  appeal  maybe  debated;"  although  the  proceeding 
out  of  which  it  arises  is  not  debatable.*  A  motion  upon  which 
an  appeal  is  founded  may  be  modified*  or  withdrawn  ;•  in  which 
latter  case  the  appeal  falls. 

147.  If  an  adjournment  takes  place  while  an  appeal  is  pend- 
ing, the  appeal  goes  over,  with  the  business  to  which  it  belongs.' 

"  When  taken  in  Committee  of  the  Whole  the  same  result  fol- 
lows."® See  title  Question,  when  appeal  presents  same  question. 

148.  When  an  appeal  is  taken  from  the  decision  of  the  Chair 
it  must  be  reduced  to  writing  before  it  will  be  submitted  to  the 
House." 

149.  Where  an  appeal  is  taken  on  excusing  a  member  from 
voting,  it  is  not  in  order  to  ask  to  be  excused  from  voting  on  the 
motion  to  lay  the  appeal  on  the  table,  as  it  involves  the  point  on 
which  the  appeal  is  taken.^°     See  Vote. 

150.  When  an  appeal  partakes  of  the  character  of  the  origi- 
nal motion  to  lay  on  the  table,  it  is  not  debatable;  but  the  pre- 
siding officer  has  the  right  to  state  his  decision  to  the  House  on 
the  point  of  order,  with  the  reasons  for  his  decision." 

151.  The  previous  question  may  be  moved  upon  an  appeal, 
and  the  question  thereon  may  be  taken  by  the  yeas  and  nays.^' 


Bar  of  House. 

152.  In  order  to  be  entitled'to  vote,  and  to  be  within  the  bar 
of  the  House,  a  member  must  be  upon  the  floor  of  the  hall,  and 
within  the  walls  enclosing  the  same,  and  not  outside  any  of  the 
doors  leading  out  of  the  hall.^' 

1  H.  Jour.  7.  76.     Reg.  of  Deb.  11.  Part  I.  966.  *  8  Cong.  Globe  65. 

»  Reg.  of  Deb.  12,  Part  2.  2536.  *  Ibid.  1970 ;  8  Cong.  Globe  65. 

*  8  Cong.  Globe  359.  «  Reg.  of  Deb.  7.  404. 

T  H.  Jour.  IV.  152 ;  I.  26.  673  ;  10  Cong.  Globe  301  j  9  Ibid.  124. 
8  15  Cong.  Globe  359.       »  Ibid.  11.  176.       lo  Ibid.  I.  35.  600 ;  III.  37.  5^7. 
"  Ibid.  21. 832;  23. 512.    ^^  ibjd.  14. 369  j  8.  247 ;  10. 154.    "  H.  Jour.  1. 36. 337. 
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153.  The  rule  excluding  strangers  from  the  bar  of  the  House 
applies  to  such  parts  of  the  House  only  as  are  appropriated  for 
the  exclusive  use  of  members.  Galleries,  and  certain  places 
below  are  set  apart  for  strangers ;  yet  the  exclusion  of  strangers 
can  at  any  time  be  enforced  without  an  order  of  the  House ;  for, 
on  a  member  taking  notice  of  their  presence,  the  Speaker  is 
obliged  to  order  them  to  withdraw  without  putting  a  question.* 
See  Division  of  the  House. 


Bills. 

154.  Title.  No  law  shall  embrace  more  than  one  subject, 
which  shall  be  expressed  in  its  title. 

"  In  a  legal  sense  the  title  of  an  act  is  no  part  of  the  law." 
**  In  a  parliamentai-y  sense  the  title,  though  a  formal,  is  never- 
theless an  essential,  and  important  part  of  a  bill." 

By  constitutional  enactment  of  most  of  the  States,  "  No  law 
shall  embrace  more  than  one  subject,  which  shall  be  expressed 
in  its  title.'' 

155.  In  preparing  bills,  care  must  be  taken  that  they  do  not 
contain  provisions  not  authorized  by  the  order  of  leave,  and  that 
they  are  prepared  in  the  proper  form ;  for,  if  it  should  appear 
during  the  progress  of  a  bill,  that  these  rules  have  not  been 
observed,  the  House  will  order  it  to  be  withdrawn^  for  a  new 
bill  to  be  introduced.' 

156.  If,  however,  the  bill  has  been  made  the  subject  of  an 
order,  the  order  must  first  be  discharged,  when  the  motion  for 
withdrawal  may  be  made ;  *  and  this  motion  may  be  debated  and 
decided  like  other  motions  in  the  progress  of  a  bill.* 

157.  Enacting  Words,  "  Where  enacting  words  are  pre- 
scribed, nothing  can  be  a  law  which  is  not  introduced  by  those 
very  words,  even  though  others,  which  are  equivalent,  are  at 
the  time  used."  • 

1  May  164.  *  C.  L.  A  P.  2236. 

«  Ibid.  275.  6  Ibid.  2339. 

»  25  Pari.  His.  901.  «  Ibid.  2102. 

£ 
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"  All  men  of  law  know  that  a  bill  whicli  is  only  expository  to 
expound  the  common  law  doth  enact  nothing,  neither  is  any 
Proviso  good  therein."^ 

158.  Whenever  a  title  is  reported  from  a  Committee  of  the 
Whole,  with  a  recommendation  to  strike  out  the  enacting  words, 
and  such  recommendation  is  disagreed  to  by  the  House,  the  bill 
shall  stand  recommitted  to  the  said  Committee  without  further 
action  by  the  House.* 

159.  By  the  methods  of  proceeding  in  the  House  of  Com- 
mons, no  bill  can  be  brought  into  that  House  till  some  member 
rises  up  in  his  place  and  moves  for  leave  to  bring  in  such  a  bill, 
and  if  the  majority  of  the  House  agrees  to  the  motion  they 
then  name  a  committee  for  drawing  up  the  bill,  and  this  com- 
mittee then  present  it  to  the  House.' 

160.  In  the  House  of  Lords,  every  Lord  has  the  privilege 
of  presenting  to  that  House  any  bill  he  pleases  to  draw  up, 
which  bill  is  always  read  the  first  time,  then  upon  a  motion  for 
second  reading  a  debate  ensues,  if  any  Lord  is  against  bringing 
in,  or  passing,  such  bill.* 

161.  Whether,  when  not  prescribed,  a  joint  resolution,  and 
bill,  can  have  the  force  of  law,  depends  upon  each  of  the  re- 
spective Constitutions  under  which  an  Assembly  is  convened. 

162.  A  motion  to  strike  out  enacting  words  takes  precedence 
of  a  motion  to  amend,  and  if  carried  shall  be  considered  equiva- 
lent to  its  rejection.^ 

163.  "  Nothing  short  of  a  statute  can  repeal  a  statute.®  "In 
the  English  Houses  of  Parliament,  a  rule  prevails  that  no  bill  can 
be  introduced  in  repeal  of,  or  in  opposition  to,  any  law  passed  at 
the  same  session ;  and  in  order  to  obviate  this  it  is  there  the  prac- 
tice to  insert  in  every  bill  a  clause  providing  that  the  act  may 
be  amended  or  repealed  at  the  same  session."  ^  No  general  rule 
or  practice  of  this  kind  prevails  in  this  country.® 

1  Townsend's  Col.  238.  *  Rule  123  H.  of  R. 

2  Rule  123  H.  of  R.  «  Ibid.  121.     1  Dwarris  529. 
'  11  Pari.  Deb.  439.  ''  2  Dwarris  269. 

*  Ibid.  440.  8  Sedgwick  on  Stat.  Law  122. 
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164.  Preamble.  '*  The  influence  of  the  preamble  has  a  founda- 
tion in  the  exposition  of  every  code  of  written  law,  upon  the  uni- 
versal principle  of  interpretation,  that  the  will,  and  intention  of 
the  Legislature  is  to  be  regarded,  and  followed.  The  preamble 
is  properly  referred  to  when  doubts,  or  ambiguities  arise  upon 
the  words  of  the  enacting  part, 

"  The  preamble  can  never  enlarge ;  it  cannot  confer  any 
powers  'per  se.  Its  true  office  is  to  expound  powers  conferred, 
not  substantially  to  create  them."  ^ 

165.  "  It  is  well  settled  that  where  the  intention  of  the  legis- 
lature is  clearly  expressed  in  the  purview  the  preamble  shall  not 
restrain  it,  although  it  be  of  much  narrower  import."  * 

166.  "  If  a  clear,  and  definite  remedy  is  given  by  the  act,  the 
preamble  cannot  be  used  to  introduce  one  more  extensive." '  Its 
office  is  to  ascertain  the  intention  of  the  law-making  power. 

"  The  appropriate  functions  of  a  Legislature  are  to  make  laws 
to  operate  on  future  incidents,  and  not  a  decision  or  forestalling 
of  rights  accrued,  or  vested  under  previous  laws."* 

167.  "  The  true  meaning  of  the  statute  is  generally  to  be 
sought  in  the  purview,  providing  part,  or  body  of  the  act ;"  *  and 
when  this  is  clear,  and  express,  neither  preamble,  nor  title  will 
avail  to  contradict  or  overrule  it.' 

168.  '*  The  purview  of  an  act  may  be  qualified,  or  restrained 
by  a  saving  clause  in  the  statute."  ^  *'  But  a  saving  clause  which 
is  directly  repugnant  to  the  purview,  or  body  of  the  act,  and 
cannot  stand  without  rendering  the  act  inconsistent,  and  de- 
structive of  itself,  is  to  be  rejected."® 

169.  "  A  proviso  repugnant  to  the  purview  of  the  statute 
renders  it  equally  nugatory  and  void  as  a  repugnant  saving 
clause." ' 

170.  Schedule.     "  When,  for  the  purpose  of  a  more  than  usu- 


'  Story's  Com.  on  Const. 

*  Sedgwick  on  Stat.  Law  55. 
8  Ibid.  56. 

*  Ibid.  57. 
6  Ibid. 

*  Ibid.  58. 


^  2  Dwarris  513. 

®  Sedgwick  on  Stat.  Law  60.  Plow- 
den  564.     2  Dwarris  513,  515. 

»  I  Kent's  Com.  463.  2  Dwarris 
515. 
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ally  comprehensive  enactment,  it  is  deemed  necessary  to  include 
the  intended  meaning  of  numerous  words  in  the  arbitrary  import 
of  one,  or  that  there  should  be  numerous  words  bearing  the  same 
constructive  import,  that  end  should  be  attained  by  means  of  a 
schedule  annexed  to  the  act/'  but  if  the  act,  and  schedule 
should  be  found  to  differ,  and  the  contradiction  cannot  be  recon- 
ciled, then,  said  Lord  Denman,  '^  upon  ordinary  principles  the 
form,  which  is  made  to  suit  rather  the  generality  of  cases  than 
all  cases,  must  give  way."  "  Words  in  schedules  must  be  re- 
ceived as  examples,  not  as  overruling  provisions."  ^ 

171.  TaMng  Effect  of  Statutes.  "The  Code  of  Napoleon  I. 
established  the  true  principle,  as  to  when  laws  should  take  effect. 
It  declared  laws  to  be  binding  from  the  moment  that  their  pro- 
mulgation should  be  known ;  and  that  the  promulgation  should 
be  considered  as  known  in  the  department  of  the  imperial  or 
consular  residence,  one  day  after  the  promulgation,  and  in  each 
of  the  departments  after  the  expiration  of  the  same  space  of 
time,  augmented  by  as  many  days  as  there  were  distances  of 
twenty  leagues  between  the  seat  of  government  and  the  place." ' 

172.  Proof  of  Statutes.  "  Public  statutes  require  no  proof." 
Mr.  Dwarris  thus  states  the  reason  of  the  distinction  between 
public,  and  private  acts,  as  to  the  proof  of  them.  "  The  proba- 
ble grounds  of  the  declared  difference  in  the  judicial  notice  of 
statutes,  public,  and  private,  may  be,  besides  the  solemnity  and 
intrinsic  authority  of  a  public  act  of  the  legislature,  and  the 
supposed  greater  notoriety  of  a  matter  of  universal  concern, 
the  extreme  inconvenience  of  a  contrary  rule,  and  the  difficulty 
and  uncertainty  of  which  it  would  be  productive." 

"  From  the  extensive  destruction  of  ancient  documents,  par- 
ticularly in  the  Barons'  wars,  some  early  acts  are  entirely  lost, 
while  others  are  only  partially,  and  doubtfully  preserved." 

^^  A  few  of  the  most  important  of  the  early  statutes  (those  of 
Merton  and  Marlbridge  for  instance)  are  not  on  record,  but 
have  been  found  in  books  and  memorials.     It  is  important  that 

1  Tlndalf  C.  /.—Sedgwick  on  Stat.  ^  Code  Civil,  Art.  I.  1  Kent's 
Law,  p.  64.  Com.  458.   Sedgwick  on  Stat.  Law  82 
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the  existence  of  these  acts  should  not  be  put  on  the  issue  of  nul 
tiel  record." 

**  Being  made  within  the  time  of  legal  memory,  they  have 
authority  only^  it  is  important  to  bear  in  mind,  as  statutes;  and 
are  not  (like  statutes  passed  before  that  time)  a  part  of  the  com- 
mon law." 

"  According,  however,  to  the  received  doctrine,  though  not 
found  upon  the  statute  roll,  they  are  held  not  to  lose  their  force 
as  statutes,  if  any  authentic  memorials  of  their  being  such,  are 
to  be  found  in  books,  seconded  with  a  generally  received  tradi- 
tion attesting  and  approving  the  same."  ^ 

173.  "  Private  statutes,  on  the  other  hand,  must  be  proved, 
either  by  an  examined  copy,  or  by  an  exemplification  under  the 
Great  Seal;"  but  if  a  clause  is  inserted  in  a  private  statute,  that 
it  shall  be  taken  notice  of,  as  if  it  were  a  public  act,  the  neces- 
sity of  proving  it  is  dispensed  with."  ^ 

174.  In  this  country  the  laws  of  each  state  are  printed  by 
authority ;  "  and  official  publication  of  this  kind  will,  it  seems, 
be  received  in  the  sister  states,  and  treated  with  the  same  respect 
as  exemplifications  under  seal." ' 

175.  At  the  first  reading  of  a  bill,  it  is  not  usual  for  any  man 
to  speak  to  it.* 

The  first  reading  is  for  information;  and  if  there  are  no  objec- 
tions it  passes  to  a  second  reading.*  It  cannot  be  amended  on 
its  first  reading.'  The  different  stages,  however,  of  a  bill,  are 
made  the  subject  of  constitutional  provision. 

176.  If  a  bill  is  read  a  first  time,  and  a  motion  made  that  it 
be  read  a  second  time,  which  is  negatived,  the  bill  is  as 
effectually  rejected  as  it  could  be  upon  a  direct  motion  for  that 
purpose.'' 

177.  If  any  bill  originally  begun  in  the  House,  upon  the  first 
reading  happen  to  be  debated  to,  and  fro,  and  that  upon  the 

^  2  Dwarris  466.   Hale's  Hist.  Com.         *  Hakewell  139.     Lex  Pari.  310. 
Law  16.    Note  of  Sedgwick  on  Stat.         *  Hakewell   141.     Scob.  42.     Lex 

Law,  p.  118.  Pari.  311. 

*-'  Sedgwick  on  Stat.  Law  119.  «  6  Grey  286.     Hakewell  139. 

'  Ibid.  120.  f  4  Grey  149. 


28  DIGEST  OF  PARLIAMENTARY  LAW. 

debate  the  House  call  for  the  question,  it  ought  to  be  not  whether 
the  hill  shall  he  read  the  second  time,  but  whether  it  shall  he 
rejected} 

178.  When  a  motion  for  leave  to  bring  in  a  bill  has  been 
rejected,  the  same  subject  may  again  be  brought  forward  in  a 
different  form ;  as,  for  example,  by  moving  the  appointment  of 
a  committee  to  cfonsider  the  laws  relating  to  that  subject;*  the 
House,  or  committee  must,  however,  determine  whether  it  inter- 
feres with  the  judgment  already  expressed.' 

179.  Where  leave  is  given  to  bring  in  a  certain  bill,  instruc- 
tions are  sometimes  given  to  make  provision  in  the  bill  for  mat- 
ters not  included  in  the  original  motion,  and  order  of  leave.* 

180.  Where  a  bill  is  reported  by  a  committee,  or  introduced 
in  any  other  manner,  and  read  the  first  time,  to  the  further  pro- 
gress of  which  objection  is  made,  the  question  is  upon  rejecting 
the  bill.*  This  objection  may  be  withdrawn  at  any  time  before 
the  question  is  taken.' 

181.  The  Speaker  should  not  deliver  a  bill  of  which  the 
House  is  possessed,  to  any  one  whomsoever,  without  leave  and 
allowance  of  the  House — but  he  may  furnish  a  copy.'' 

182.  In  what  cases  questions  are  to  be  taken  for  rejection.® 

183.  It  is  not  usual  to  oppose  a  "  bill  on  its  first  reading."' 

184.  It  is  the  undoubted  right  of  any  member  to  have  a  bill 
read  throughout  at  every  stage  of  its  progress  through  the 
House.     See  Reading  op  Papers. 

185.  There  is  no  restriction  in  regard  to  the  time  at  which 
motions  for  rejecting  bills  shall  be  made;  but,  if  the  House 
think  fit,  such  rejection  may  be  voted  on  the  first,  second,  or 
third  readings,  or  any  other  stage  of  the  bill.^° 

*  Scob.  42.   Lex  Pari.  310.   D'Ewes        «  H.  Jour.  II.  23.  323,  368. 

Jour.  90.     Col.  1.  "^  D'Ewes  Jour.    Scobel  65.   Petyt's 

'^  May  187.  Miscel.   Pari.    140.     Lex  Pari.   274. 

3  Ibid.  188.      13  Hang.   765,   769.  275.     Townsend's  Col.  209. 

C.  L.  <k  P.  2316.  2  Hats.  92, 98,99, 100.  *  See  Elsynge's  Memorials  42. 

*  91  Comm.  Jour.  716.     May  272.  »  D'Ewes  Jour.  336,  col.  1.     3  Hats. 
*21Cong.  Globe  1682, 1683.  Hake-  198.      1   Cav.  Dob.  23.      Sco  Cong. 

well  140.      Scob.   42.      Cong.  Man.     Man.  76. 

76.  ■      10  May  278.     Cong.  Man.  76. 
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186.  If  pending  the  question  on  rejecting  the  bill,  an  adjourn- 
ment takes  place,  the  bill  goes  over  with  the  order  of  business.^ 

187.  On  this  question  there  may  be  a  call  of  the  House,*-'  and 
the  previous  question  may  be  moved;'  but  neither  the  bill,  nor 
the  question  of  its  rejection  can  be  ordered  to  lie  on  the  table. 
The  previous  question  is  exhausted  on  the  motion  to  reject  the 
bill.* 

188.  Clauses,  whether  they  be  offered  on  the  report  of  a  com- 
mittee ;  the  further  consideration  of  report ;  or  on  the  third  read- 
ing, should  be  offered  before  any  amendments  are  made  to  the 
bill.  This  rule  is  observed,  because  the  addition  of  a  new  clause 
may  render  it  necessary  to  introduce  amendments  in  other  parts 
of  the  bill ;  and  all  the  clauses  should,  therefore,  be  under  con- 
sideration before  amendments  are  admitted.^ 

189.  If  there  be  no  amendment,  it  is  the  custom  to  receive 
the  report  of  the  committee  at  once ;  but  if  there  be  amend- 
ments, or  if  objection  be  made  to  its  being  then  received,  it  is 
more  frequently  ordered  to  be  received  on  some  other  day.' 

190.  In  the  Lords,  no  bill  may  be  read  a  third  time  the  same 
day  on  which  it  is  reported  from  the  committee,  unless  the 
standing  orders  be  suspended  for  that  purpose.* 

191.  In  either  House,  the  report  of  a  bill  not  engrossed  is 
read,  and  being  without  amendments,  the  bill  is  ordered  to  be 
engrossed,  and  read  a  third  time  on  another  day.® 

192.  An  engrossed  bill  must  be  read  the  third  time  to  the 
exclusion  of  all  other  business,  after  it  has  been  so  ordered.' 

193.  If  with  amendments,  the  report  is  read,  and  the  amend- 
ments being  read  a  second  time,  and  agreed  to,  or  disagreed  to 
by  the  House,  the  bill  may  be  ordered  to  be  engrossed,  and  read 
a  third  time  on  another  day.*'* 

1  H.  Jour.  L  26.  7.37.  •  *  May  286. 

^  Ibid.  L  21.  257,  268,  669.  «  Ibid.  282. 

»  Ibid.  IL  22.  325,  326,  337.  6  Reg.         ^  Ibid, 

of   Deb.   Part.  2,   1049.     21  Cong.        »  jbid.  282,  283. 
Globe  1682.  »  H.  Jour.  L  32.  832. 

*  21  Cong.  aiob«  1682.  "  May  283. 
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194.  The  report  may  be  read,  and  ordered  to  be  taken  into 
further  consideration  on  a  future  day.^ 

195.  The  report  may  bo  read,  and  the  bill  recommitted  to  a 
Committee  of  the  Whole,  or  to  a  select  committee.' 

196.  When  the  consideration  of  the  report  is  deferred,  the 
proceedings  on  the  day  for  which  it  is  set  down  are  similar  to 
those  on  the  report,  when  it  is  considered  and  agreed  to  at  once.' 

197.  On  either  occasion,  the  House  may  not  only  agree,  or 
disagree  to  the  amendments  of  the  committee,  but  may  make 
fresh  amendments,  and  add  new  clauses,  whether  they  be  within 
the  title,  or  not.  The  adding  of  clauses  should  be  avoided  as 
far  as  possible,  on  account  of  its  inconvenience.* 

198.  The  amendments  of  the  committee  are  considered 
first;  clauses  may  then  be  oflfcred;  after  which  amendments 
may  be  made  to  other  parts  of  the  bill.* 

199.  When  a  member  oflfers  a  clause  on  the  report,  he  must 
move :  1st.  "  That  it  be  brought  up ;"  2d.  "  That  it  be  read 
a  first  time ;"  3d.  "  That  it  be  read  a  second  time ;"  4th. 
**  That  it  be  made  part  of  the  bill."  The  questions  put  upon 
each  of  these  motions  may  be  opposed,  and  are  often  negatived.* 

200.  Amendments  also  may  be  proposed  to  clauses  offered  in 
this  manner,  and  if  agreed  to  by  the  House,  the  last  question 
put  by  the  Speaker  is,  "  That  this  clause,  as  amended,  be  made 
part  of  the  bill.^ 

201.  Every  bill  shall  receive  three  separate  readings  in  the 
House  previous  to  its  passage ;  and  bills  shall  be  despatched  in 
order  as  they  were  introduced,  unless  where  the  House  shall 
direct  otherwise ;  but  no  bill  shall  be  twice  read  on  the  same 
day  without  special  order  of  the  House.® 

202.  "  Such  bills  as,  being  first  passed  in  one  House,  are  sent 
unto  the  other,  are  always  sent  in  parchment  fairly  engrossed."  • 

1  Mivy  283.  6  May  283.    See  3  Hats.  124. 

2  Ibid.  T  May  283. 

»  Ibid.  8  Rule  X16  U.  of  R.     See  Scob.  42. 

*  Ibid.  Hakcwell  141,  142.     Lex  Pari.  311. 

*  Ibid.  »  Uakewcll  134. 
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203.  "  Public  bills  are  in  due  course  to  be  preferred  in  read- 
ing, and  passing  before  private  bills."* 

204.  General  appropriation  bills  shall  be  in  order  in  prefer- 
ence to  any  other  bills  of  a  public  nature,  unless  otherwise 
ordered  by  a  majority  of  the  House.'  ^^  In  the  House  of  Repre- 
sentatives, if  there  are  various  appropriations  in  a  bill  for  a 
variety  of  improvements,  there  can  be  a  separate  vote  on  each 
appropriation,  on  the  demand  of  one-fiftk  of  the  members 
present.''" 

205.  The  House  is  not  in  possession  of  a  bill  till  it  has  been 
delivered  to  the  Clerk  to  be  read,  or  the  Speaker  from  his  chair 
has  announced  the  title  of  it.^ 

206.  If  a  bill  be  admitted  to  be  read,  it  is  to  be  presented 
fairly  written,  without  any  erasure  or  interlineation ;  and,  unless 
it  be  so  tendered,  the  Speaker  may  refuse  it.^ 

207.  Formal  words  made  necessary  by  amendments  may  be 
added  by  the  Clerk  without  any  vote.* 

208.  Objection  to  a  bill,  that  it  is  drawn  contrary  to  order, 
cannot  be  made  on  the  ground  of  order  after  proceedings  are 
had  on  the  bill.' 

209.  Where  objections  to  a  bill,  or  resolution  are  not  made 
before  the  second  reading,  they  are  considered  as  waived,  and 
cannot  be  sustained  on  the  ground  of  order.^ 

210.  ^The  order,  and  time  for  the  presentation  of  bills,  in 
Assemblies  of  the  United  States,  is  generally  regulated  by  con- 
stitution^il  provision.     See  Order  of  Business. 

211.  Bills  are  authenticated  by  the  signature  of  the  Secre- 
tary, and  Clerk  of  their  respective  Houses.' 

212.  With  certain  exceptions,  made  in  all  State  Constitutions, 
bills  may  be  commenced  in  either  House. 

213.  Where  the  Senate  amends  a  bill  of  the  House  for  rais- 


1  Hakewell  (Col.)  12, 116.  ^  gcob.  41.    Lex  Pari.  326. 

2  Rule  119  H.  of  R.  •  Hans  (3)  68,  667,  673. 
»  Cong.  Globe  I.  39.  2324.  ^  H.  Jour.  L  32.  785. 

*  Lex  Pari.  274.    Petyt's  MisceL        «  21  Cong.  Globe  807;  23  Ibid.  312. 
141.  •  Bramwell  on  Bills  137,  138. 
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ing  revenue,  it  raises  the   question  of  constitutional   powers 
between  the  two  Houses,  and  not  of  order,  or  privilege.^ 

214.  One  House  may  remind  the  other  of  a  bill,  which,  from 
its  importance,  has  appeared  to  deserve  greater  despatch  than 
the  House,  to  which  it  was  sent,  seemed  inclined  to  give  it.* 

215.  Whenever  a  vote  is  improperly  stated,  or  some  error 
occurs,'  or  an  erroneous  announcement  is  made  of  the  record 
of  the  vote,*  at  whatever  period  of  time  the  discovery  is  made 
the  proceedings  are  null  and  void ;  and  the  bill  stands  before 
the  House  for  whatever  action  may  be  necessary  for  a  correction 
of  the  vote.' 

216.  A  bill  may  be  passed  to  enforce,  and  make  more  effectual 
an  act  of  the  same  session.'  So  a  bill  may  be  passed  to  continue 
an  act  of  the  same  session.^ 

217.  It  is  the  common  course  of  Parliaments  to  pass  explana- 
tory acts  of  anything  that  has  been  omitted,  or  ill  expressed,  in 
any  other  act  passed  in  the  same  session.' 

218.  When  a  bill  is  rejected  by  one  House,  they  do  not  give 
notice  of  its  rejection  to  the  other ;  it  passes  svh  silentio ; '  but 
otherwise  when  the  bill  is  neglected. ^° 

219.  In  Congress,  the  rejection  is  notified  by  message  to  the 
House  in  which  the  bill  originated." 

220.  But  it  is  in  order  to  remind  either  House  of  the  report 
of  a  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  concerning  a  bill." 

221.  If  the  question  for  commitment  pass  in  the  negative, 
then  the  question  is  to  be  put  for  engrossing  the  bill.  But  if 
the  question  for  engrossing  pass  in  the  negative,  then  the  ques- 
tion is  to  be  put  for  rejecting  the  bill." 

1  H.  Jour.  II.  27.  287.  «  2  Hats.  94,  note. 

^  3  Hats.  48.  "  1  Blackstone  183. 

8  H.  Jour.  L  31.  1436;  IL  31.  171.  ^^  3  Hats.  25;    6  Grey  154;    Jeff. 

15  Cong.  Globe  856;  21  Ibid.  1786.  Man.  48;  15  Cong.  Globe  1084;  see 

*  H.  Jour.  II.  26.  31,  32.  Cong.  Man.  76. 

6  H.   Jour.  L   30.   1079-1081 ;   11  "  Jeff.  Man.  g  47. 

Cong.  Globe  9.  25.  "  S.  Jour.  IL  23. 239 ;  Reg.  of  Deb 

«  2  Hats.  95,  98.  11.  Part  2,  1661. 

7  Ibid.  "  Scob.  46  ;  Lex  Pari.  330. 
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222.  Tlie  objection  to  a  certain  bill;  that  it  was  rather  of  a 
public  than  a  private  nature,  is  a  question  of  order  to  be  deter- 
mined by  the  Speaker.^ 

223.  Public  bills  are  introduced  directly  by  members  of  the 
House ;  while  private  bills  are  founded  upon  the  petitions  of 
parties  interested.' 

224.  '^  A  private  bill,  that  concerns  a  particular  person,  is  not 
to  be  offered  to  the  House  till  the  leave  of  the  House  be  desired, 
and  the  substance  of  such  bill  made  known  either  by  motion  or 
petition.  Nevertheless  the  Speaker  hath  had  liberty  to  call  for 
a  private  bill  to  be  read  every  morning."  ' 

225.  Where  the  rule  of  an  Assembly  establishes  a  certain 
order  of  business  in  Committee  of  the  Whole,  an  amendment, 
if  not  in  order  to  the  bill  itself,  cannot  be  entertained  by  way 
of  instructions  to  that  Committee,  which  should  first  be  con- 
sidered in  the  Committee,  for  otherwise  they  would  have  prefer- 
ence over  the  business  then  pending.^ 

226.  In  every  stage  of  a  bill,  every  part  of  the  bill  is  open 
to  amendment,  either  for  insertion,  or  omission,  whc'ther  the 
same  amendment  has  been  in  a  former  stage  accepted,  or 
rejected.* 

227.  The  stages  at  which  amendments  are  usually  made  to  a 
bill  are : — 

1st.  In  the  Committee. 

2d.  On  considering  the  report. 

3d.  On  the  third  reading. 

228.  "  In  the  Committee  those  amendments  only  can  be  made 
which  are  consistent  with  the  title,  or  within  the  instructions 
given  by  the  House;  but,  within  these  limits,  amendments  may 
be  made  contradictory  of  previous  resolutions  or  votes." 

229.  "  On  the  report  the  amendments  of  the  Committee  may 

M2Coiig.  Globel83j  13Ibid.  636j         *  H.  Jour.  L  31.   1613,  1514;   20 

C.  L.  &  P.  2052.  Cong.  Globe  584. 

»  May  271.  *  2  Hats.  101 ;  May  188. 

«  Scob.  41;   Lox  Pari.  374;   May         «  C.  L.  &  P.  2328. 
401.  ^  Ibid. 


34  DIGEST  OF  PARLIAMENTARY  LAW. 

be  negatived.     Amendments  rejected  by  the  Committee  may  be 
adopted,  and  new  amendments  may  be  made/' 

230.  "On  the  third  reading  clauses  may -be  added/  or  amend- 
ments made  which  have  before  been  rejected) -and*  clauses  may 
be  left  out  of  the  bill  which  have  been  inserted  at  any  previous 
stage."* 

231.  Upon  the  second  reading  of  a  bill,  its  merits  are  gene- 
rally discussed,'  and  the  Speaker  shall  state  it  as  ready  for  com- 
mitment, amendment,  or  engrossment.* 

This  reading  must  regularly  be  upon  a  day  after  the  first 
reading.* 

232.  The  day  having  been  appointed  for  the  second  reading, 
the  bill  stands  in  the  Order  Book,  among  the  other  orders  of  the 
day,  and  is  called  on  in  its  proper  turn,  when  that  day  arrives.* 

233.  If  the  second  reading  stands  as  an  order  of  the  day,  the 
motion  for  now  reading  the  bill  a  second  time  need  not  be 
seconded.     The  same  rule  applies  to  other  similar  stages.' 

234.  The  order  for  "  the.  second  reading*'  cannot  be  discharged 
by  ordering  it  read  at  an  earlier  day.  This  order,  however,  may 
be  postponed  to  a  more  remote  day ;  and  this  method  is  regarded 
as  the  most  courteous  of  dismissing  the  bill  from  any  further 
consideration,  and  may  be  resorted  to  in  every  other  stage  of  the 
proceedings,  except  on  questions  for  the  engrossment  or  passing 
of  the  hill} 

If  no  time  has  been  ii^ccd  the  bill  may  be  taken  up  before  its 
regular  time.* 

235.  The  second  reading  is  regarded  as  the  most  important 
stage  through  which  a  bill  must  pass  j  for  its  whole  principle  is 
then  at  issue,  and  is  affirmed,  or  denied  by  a  vote  of  the  House.^'* 

236.  The  second  reading  is  the  stage  at  which  counsel  are 
more  usually  heard,  whenever  the  House  have  agreed  that  a 

1  May  286.  «  May  277. 

2  C.  L.  A  P.  2328.  "^  Ibid.  note. 
8  Hakewell  139;  9  Pari.  Dob.  779.  «  jbid.  278. 
*  Hakewell  146,  250.  •  Ibid. 

6  Ibid.  141,  143.  w  Ibid.  277. 
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public  bill  is  of  so  peculiar  a  character  as  to  justify  the  hearing 
of  parties,  whose  public,  or  private  interests  are  directly  a£fectecl 
by  it ;  ^  notwithstanding  the  general  principle  that  a  public  bill 
is  of  national  interest,  and  should  be  canvassed  in  Parliament 
upon  the  grounds  of  public  expediency.  But  counsel  have  also 
been  heard  at  various  other  stages  of  bills.' 

237.  If  after  the  second  reading  no  member  speaks  against 
the  bill  for  matter,  or  form,  or  if  any  speak  for  it  without  taking 
any  exceptions  to  it,  the  question  on  its  engrossment  is  in  order.' 

238.  The  test  is  often  determined  by  the  course  the  bill  now 
takes,  upon  either  of  the  three  courses — commitment,  amend- 
ment, or  engrossment.  The  first  may  be  to  perfect  it,  the  second 
to  defeat  it,  the  third  to  pass  it.^ 

239.  Sometimes  engrossment  is  accompanied  by  an  order  for 
a  third  reading  now. 

When  the  bill  is  engrossed,  the  title  is  to  be  endorsed  on  the 
back,  and  not  within  the  bill.^ 

240.  The  engrossment  and  third  reading  constitute  ordinarily 
but  a  single  question.* 

241.  When  the  time  is  fixed,  the  third  reading  becomes  an 
order  of  the  day.  In  this  case  amendments  must  be  inserted  in 
the  engrossments,  before  the  order  is  taken  up.' 

[The  practice  often  resorted  to  of  considering  a  bill,  with 
amendments,  engrossed,  that  it  may  be  put  upon  its  passage  now, 
is  unsafe,  and  opens  wide  the  door  for  mistake,  and  fraud,  the 
law-maker  not  being  able  to  know,  without  examination,  whether 
or  not  the  enrolled  bill  is  an  exact  copy  of  the  original  as 
passed.] 

242.  A  motion  for  the  withdrawal  of  a  bill  may  be  made  after 
the  execution  of  any  order  on  which  it  may  stand.® 

243.  If  there  are  any  pending  motions  for  proceeding  with 
the  order,  the  withdrawal  may  be  moved  as  an  amendment. 

1  88  Com.  J.  501  J. 90  Ibid.  687.  *  Hakewell  250;  Lex  Pari.  316. 

*  May  279.  •  13  Cong.  Globe  414. 

>  Hakewell  143, 144;  Lex  Pari.  313.  ^  Jeff.  Man.  J  33. 

^  Jeff.  Man.  J  31.  ^  May  295. 
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These  motions  may  be  discussed  as  other  motions  made  in  the 
progress  of  a  bill. 

244.  Clauses  annexed  to  a  bill  after  the  third  reading  cannot 
be  withdrawn,  nor,  as  that  is  the  last  stage,  can  they  be  left  out 
by  way  of  amendment. 

245.  1^0  provisos  or  clauses  are  to  be  tendered  to  a  bill  upon 
the  second  reading,  because  if  it  be  committed,  it  is  proper  to 
offer  them  to  the  committee  without  troubling  the  House.' 

246.  If  the  exceptions  to  a  bill  be  such  that  it  may  not  be 
amended  at  the  table,  then  the  question  is  for  committing  the 
bill ;  but  no  bill  is  to  be  committed  without  some  exceptions 
taken  to  it.' 

247.  On  taking  up  a  bill  reported  with  amendments,  the  action 
on  them  is  the  same  as  in  committee,  seriatim^^  until  the  whole 
are  adopted,  or  rejected,  before  any  other  amendment  is  admitted, 
except  it  be  an  amendment  to  an  amendment ; '^  and  when  through 
the  whole,  the  question  is  upon  passing  the  bill  to  a  third 
reading.' 

248.  It  is  not  in  order  to  strike  out  a  section  while  amend- 
ments are  pending  thereto.* 

249.  One  section  of  a  bill  may  be  passed  over  by  general  con- 
sent, and  subsequently  modified  to  correspond  with  whatever 
changes  the  House  may  make  in  other  parts  of  the  bill.® 

250.  A  substitute  cannot  be  offered  to  a  bill  until  the  bill  has 
been  perfected  section  by  section.  Notice  may  be  given  of  inten- 
tion to  move  a  substitute  at  the  proper  time.® 

If  there  is  a  substitute  pending,  and  also  amendments  which 
have  reference  to  the  original  bill,  the  question  must  be  taken 
on  the  latter  before  it  is  taken  on  the  substitute.*" 

251.  If  a  bill  be  rejected,  the  same  bill,  or  another  of  the 
same  substance,  cannot  be  offered  to  the  House  again  during  the 

1  May  283.  *  Elsynge's  Mem.  53. 

'»  Scob.  46 ;  Lex  Pari.  330.  «  Ibid. 

»  Scob.  46.  T  Cong.  Globe  III.  37.  1292. 

*  5  Grey  366 ;  6  Grey  368 ;  8  Grey  ^  jbid.  I.  39.  1947. 

47,  104,  360;  1  Torbuck's  Deb.  126  j  »  Ibid.  1947. 

3  Hats.  348.  w  Ibid.  1459 ;  L  40.  420. 
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Bame  session ;  *  but  if  it  be  altered  in  any  material  point,  both  in 
the  body,  and  in  the  title,  it  may  be  received  the  second  time.* 

252.  But  a  bill  begun  in  one  House  and  sent  to  the  other, 
and  there  rejected,  may  be  renewed  again  in  the  other,  passed, 
and  sent  back.' 

253.  In  cases  of  the  last  magnitude,  this  rule  has  not  been  so 
strictly  and  verbally  observed,  as  to  stop  indbpensable  proceed- 
ings altogether.* 

254.  When  a  bill  is  returned  from  one  House  to  the  other, 
with  amendments,  which  the  latter  cannot,  consistently  with 
their  own  privileges,  entertain,  the  proper  course,  if  the  latter 
be  willing  to  adopt  the  amendments,  is  to  order  the  bill  to  be 
laid  aside,  and  another,  precisely  similar,  to  be  brought  in.^ 

This  rule  applies  where  bills  are  passed  by  one  House  con- 
taining clauses  which  trench  upon  the  privileges  of  the  other.* 

255.  Wherever  any  clause,  or  words  are  in  a  bill,  though 
inserted  by  the  House,  yet  upon  any  subsequent  stage  of  the 
bill,  the  sense  of  the  House  may  be  again  taken  upon  these 
words,  and  they  may  be  left  out;  because  every  stage  of  a  bill 
submits  the  whole,  and  every  part  of  it,  to  the  opinion  of  the 
House.* 

256.  A  part  of  the  subject  may  be  taken  up  by  another  bill 
or  taken  up  in  a  different  way,'  as  done,  when  the  address  on 
the  preliminaries  of  peace  in  1782  had  been  lost  by  a  majority 
of  one.* 

257.  Debate  on  the  motion  for  the  second  reading  must  be 
confined  to  the  principle  of  the  bilV°  and  not  to  the  particular 
provisions  therein." 

258.  It  is  against  order  to  commit  a  bill  until  it  has  been 
read." 

^Hakew.  158;   6  Grey  392;   May  '  May  190. 

188.  "^  2  Hats.  100, 101. 

«Ibid.;    May  187;    2  Grey  389;  »  6  Grey  304,  316. 

Lex  Pari.  320.  *  2  Hats.  99,  100,  note. 

■  2  Hats.  92,  note;    3  Hats.  161;  '«  Hans.  2.  1026. 

May  188.  "  Ibid.  3.  26.  855. 

*  2  Hats.  92,  99,  note.  **  Town.  col.  61 ;  D'Ewes,  476,  col. 

»  91  Com.  Jour.  777, 810 ;  May  190.  1 ;  Ibid.  189 ;  Lex  Pari.  328. 
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259.  The  text  of  a  bill  must  be  perfected  befbre  a  motion  to 
strike  out  will  be  in  order.^ 

260.  It  is  with  great,  and  almost  insuperable  reluctance  that 
amendments,  which  occasion  erasures,  or  interlineations,  are 
admitted  at  the  third  reading.' 

261.  Sometimes  a  proviso  has  been  cut  off  from  a  bill;  some- 
times erased.* 

262.  This  is  the  proper  stage  for  filling  up  blanks,  when  the 
least  sum,  and  longest  time  must  first  be  put  to  the  question;^ 
for  if  filled  up  before,  and  now  altered  by  erasure,  it  would  be 
peculiarly  unsafe.* 

263.  At  this  reading,  the  bill  is  debated  afresh,  and  for  the 
most  part  is  more  spoken  to  at  this  time,  than  on  any  of  the 
former  readings.^ 

264.  Every  one  is  at  liberty  to  bring  in  a  rider  if  he  pleases.^ 

265.  In  Congress  it  has  been  held,  that  ^^  no  amendment  by 
way  of  rider  shall  be  received  to  any  bill  on  its  third  read- 
ing." 8 

266.  After  a  third  reading  it  is  too  late  to  recommit  it  gene- 
rally, but  it  may  take  this  course  to  receive  some  particular 
clause,  or  proviso.  It  is  not  to  be  committed  for  the  matter,  or 
body  thereof,  or  for  the  purpose  of  being  divided  into  two  bills." 

267.  If  it  becomes  necessary,  the  House  may  order  it  re- 
engrossed,  if  burdened  with  amendments.^° 

268.  Exceptions  cannot  be  taken  at  the  last  reading,  but  such 
as  emended  at  the  table." 

269.  When  an  essential  provision  has  been  omitted,  rather 
than  erase  the  bill,  and  thus  render  it  suspicious,  a  clause 

1  Cong.  Globe  II.  39.  1544.  8  h.  Jour.  9.  228,  367. 

3  See  Rule  29,  U.  S.  Senate.  ^  H.  Jour.  7.  88 ;  8. 159 ;  Jeff.  Man. 

*  9  Grey  513.  §  40  j  see  also  H.  Jour.  9.  276,  57 ;  S. 

*3  Grey  383,  384;  5  Grey  177;  2  Jour.  6.  259;   Hakew.  156;   D'Ewes 

Hats.  81 ;  3  Hats.  120, 132 ;  9  Com.  337,  344,  col.  2 ;  414,  415,  col.  2 ;  Lex 

Jour.  367 ;  May  226,  280,  331.  Pari.  319. 

5  Jeff.  Man.  g  40.  w  Hakewell  151.    Lex  Pari.  317. 

« Hakew.   153.     For  examples  of         "  2  Grey  446.    Scobell  45.     Lex 

riders,  see  3  Hats.  123, 124,  126.  Pari.  326. 

'  10  Grey  52. 
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engrossed,  is  added  on  a  separate  piece  of  paper,  and  called  a 
rider,  wliicli  is  read,  and  put  to  the  question  three  times.^ 

270.  If  the  bill  have  any  blanks,  it  must  be  read  twice,  and 
committed  to  a  Committee  of  the  Whole,  and  reported ;  after 
which  it  is  read  a  third  time.* 

271.  [Practice  has  permitted  such  omission  to  be  supplied,  by 
simply  concurring  in  the  proposed  correction.]     See  188. 

272.  It  is  not  according  to  the  usual  way  of  transmitting  bills 
between  the  two  Houses,  for  either  House  to  acquaint  the  other, 
either  by  message,  or  through  a  conference,  by  what  number  any 
bill  before  them  has  passed.* 

273.  When  a  bill  has  been  read  three  times,  and  passed,  there 
should  be  no  further  alteration  of  it  in  any  point.* 

274.  When  a  bill  has  passed  one  House,  and  been  sent  to  the 
other,  the  provisions  of  which  have  been  grounded,  not  upon 
general  notoriety,  but  upon  special  facts,  which  are  necessary  to 
be  proved  by  evidence,  it  is  usual  for  the  House  to  which  the 
bill  is  sent,  to  ask,  either  by  message,  or  at  a  conference,  the 
grounds,  and  evidence  upon  which  this  bill  has  passed;  and  this 
evidence,  whether  arising  out  of  papers,  or  from  the  examina- 
tion of  witnesses,  is  immediately  communicated.  But  further 
than  this,  it  is  irregular  for  either  House  to  proceed.'^ 

275.  If  any  informality  be  discovered  during  the  progress  of 
a  bill,  the  House  in  which  it  originated  will  either  order  the  bill 
to  be  withdrawn,  or  will  annul  all  the  proceedings  subsequent  to 
that  which  was  informal ;  but  if  irregularities  escape  detection 
until  the  bill  has  passed,  no  subsequent  notice  can  be  taken  of 
them,  as  it  is  the  business  of  each  House  to  enforce  compliance 
with  its  own  orders  and  practi(^.® 

276.  In  the  ordinary  progress  of  a  bill,  a  day,  or  days,  are 
allowed  to  intervene  between  each  stage  subsequent  to  the  first 
reading;  yet  when  any  pressing  emergency  arises,  bills  are  fre- 

*  Elsynge's  Mem.  69 ;  6  Grey  335  ;  '  3  Hats.  20,  21,  n.  48. 

1  Blackstone  183  ;  3  Hats.  124;  May  *  Hakew.  159;  Lex  Pari.  320. 

286.  ^  3  Hat8.  48. 

»  May  286.  «  May  295. 
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qnentlj  passed  throngh  all  the  stages  in  the  same  day,  and  even 
by  both  Houses.^ 

277.  This  nnusual  expedition  is  commonly  called  ^^  a  suspen- 
sion of  the  standing  orders." ' 

278.  A  departure  from  the  usage  of  Parliament,  during  the 
progress  of  a  bill,  will  not  vitiate  a  statute.' 

279.  In  case  of  any  accidental  omission  in  the  endorsement 
of  the  bill  it  should  be  returned  to  the  House  whence  it  was 
received.* 

280.  Bills  should  not  be  written  (enrolled)  in  paragraphs,  but 
all  of  a  piece,  that  there  may  be  no  blanks  between  the  para- 
graphs, and  hence  no  chance  for  forgery  in  them.* 

281.  A  suspension  of  the  rules  is  required  to  read  an  unen- 
grossed  bill  the  third  time.* 

282.  Enrolled  bills  must  be  signed  by  the  Speaker  of  the 
House,  and  President  of  the  Senate^  during  the  sitting  of  their 
respective  Houses.* 

283.  Until  the  bill  be  opened,  no  man  may  speak  to  it.* 

284.  No  member  inay  speak  more  than  once  on  the  same  bill 
on  the  same  day ;  or  even  on  any  other  day,  if  the  debate  be 
adjourned,  unless  unanimous  consent  be  given.  See  Debate^ 
and  Order. 

285.  But  if  it  be  read  more  than  once  on  the  same  day,  he 
may  speak  once  at  every  reading.* 

286.  Even  a  change  of  opinion  does  not  give  a  right  to  be 
heard  a  second  time.*° 

287.  The  Constitution  of  the  United  States  requires  the 
agreement  of  two-thirds  of  each  branch  to  pass  a  bill  notwith- 
standing the  objections  of  the  President." 

288.  The  message  accompanying  a  vetoed  bill  makes  a  part 

*  68  Com.  J.  646,  646 ;  May  295.  ^  H.  Jour.  1.  19.  639. 

2  May  295.  8  Scob.  42 ;  Lex  Pari.  326. 

8  Ibid.  296.  »  Co.  12,  116 ;  Hakew.  148  j  Scob. 

*  Ibid.  298.  68  ;  2  Hats.  75 ;  Lex  Pari.  316,  326. 

*  9  Grey  143 ;  Pari.  His.  5.  165.  "  Smyth's  Comw.  L.  2,  c.  3  j  Arcan. 
«  H.  Jour.  L  30.  1209;  May  282;  Pari.  17. 

but  see  supra,  ^^  Cons.  art.  1,  §  7. 
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of  the  communication,  and  belongs  with  the  bill;^  it  may  be 
printed;'  it  is  in  order  to  refer  the  message  without  the  bill.' 
It  has  been  held  that,  when,  pending  the  question  of  reference 
of  the  message,  separately  from  the  bill,  the  previous  question  is 
moved,  the  main  question  is  on  the  motion  to  refer.^ 

289.  It  is  in  order  to  refer  a  vetoed  bill;  and  objections,  to  a 
select  committee;^  or  the  bill  without  the  message,*  and  to  lay 
the  bill  on  the  table.'' 

290.  But  if  the  motion  is  to  refer  the  htU,  or  postpone  its 
consideration,  and  the  previous  question  is  moved,  the  main 
question  is:  ^^ShaM  the  bill  pass  notwithstanding  the  objections 
of  the  Executive  ?"  »     See  294. 

291.  A  bill  approved  by  the  Executive,  should  not  be  accom- 
panied by  an  exposition  of  his  reasons  for  giving  it  his  sanction — 
such  an  assumption  being  deemed  an  extra-official  act.* 

292.  The  objections  of  the  Executive  to  a  bill  should  be 
spread  upon  the  Journal,  before  the  question  is  taken  to  recon« 
sider  the  bill.^0 

They  are  generally  considered  as  spread  upon  the  Journal." 
See  Messages. 

293.  The  bill  may  be  reconsidered  at  once,  or  some  future 
time  may  be  chosen  to  which  the  bill,  and  objections  are  post- 
poned;^' or  they  may  be  laid  on  the  table;  referred  to  a  select 
committee ;  or  Committee  of  the  Whole." 

294.  It  has  also  been  held  that,  w&en,  pending  the  question 
of  reference,  or  postponement  of  the  biU,  the  previous  question 
is  moved,  the  main  question  is  not  on  the  postponement  of  the 
message,  and  bill,  but  on  passing  the  bill  notwithstanding  the 
objections  of  the  Executive." 

1 14  Cong.  Globe  391.  •  11  Cong.  Globe  712  j   H.  Jour. 

«  5  S.  Jour.  620,  622,  630,  631.  IL  27.  1025. 

»  H.  Jour.  IL  27. 12fl2, 1264;  Cong.         ^^  7  H.  Jour.  666;  Cong.  Globe  II. 

Globe  11.  874.  39.  1121. 

*  11  Cong.  Globe  875.  "  15  Cong.  Globe  483. 

6  H.  Jour.  II.  27. 1262.  "  5  S.  Jour.  620,  622,  630,  631. 

•Ibid.  1254.  "H.    Jour.   IL    27.    1252,    1254; 

T  Ibid.  1256.  Cong.  Globe  11.  873. 

8  13  Cong.  Globe  665.  "  13  Cong.  Globe  665;  16.  1166. 
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295.  The  question  of  proceeding  with  a  vetoed  bill,  which  has 
passed,  and  been  received  from  the  Senate/  or  from  the  Execu- 
tive,' is  a  privileged  question. 

296.  The  bill  cannot  be  amended,  though  its  consideration 
may  be  postponed,  but  it  must  be  passed,  or  rejected  as  it 
stands.* 

297.  Motions  for  the  disposition  of  any  bill,  except  on  its 
passage,  are  to  be  decided  by  simply  a  majority  vote.     See  287. 

298.  Where  a  bill,^  joint  resolution,'^  or  an  amendment  of 
either  House  is  lost,  or  mislaid,  a  copy  of  the  same  may  be 
requested,  by  message,  of  the  House  in  possession.* 

299.  One  House  may  recommend  to  the  other,  for  its  concur- 
rence, a  bill,  as  one  of  great  importance.* 

300.  The  proceedings  of  Parliament  in  passing  bills  of  at- 
tainder, and  of  pains  and  penalties^  do  not  vary  from  those 
adopted  in  regard  to  other  bills.  They  may  be  introduced  into 
either  House;  they  pass  through  the  same  stages;  and  when 
agreed  to  by  both  Houses,  they  receive  the  Royal  assent  in  the 
usual  form.  But  the  parties  who  are  subjected  to  these  pro- 
ceedings, are  admitted  to  defend  themselves  by  counsel,  and  wit- 
nesses before  both  Houses ;  and  the  solemnity  of  the  proceedings 
would  cause  measures  to  be  taken  to  enforce  the  attendance  of 
members  upon  their  service  in  Parliament.^ 


Bills,  Eecommitmbnt. 

301.  Recommitment  is  not  in  order  after  the  previous  ques- 
tion is  ordered;*  nor,  according  to  practice,  pending  the  demand 
for  the  previous  question .^'^     See  Commit,  Motion  to. 

302.  The  pendency  of  a  motion  to  recomnOfiit,  if  the  previous 
question  is  seconded,  brings  the  House  to  vote,  first  on  the 


1  14  Cong.  Globe  396. 

2  11  Ibid.  905. 
«  15  Ibid.  1184. 

*  n.  Jour.  I.  32.  1026. 

5  Ibid.  348.  «  Ibid. 


'  Jeff.  Man.  g  47 ;  3  Hata.  25 ; 
Hakewell  176  j  Lex  Pari.  321. 

8  See  63  Lords*  J.  356,  364;  May 
382. 

»  H.  Jour.  L  29.  643.        »»  Barclay. 
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motion  to  recommit,  and  then  on  amendments  if  pending,  and 
next  on  the  passage  of  that  stage  of  the  bill — the  preyioos 
question  does  not  exhaust  itself  until  that  yote.^ 

303.  Pending  the  motion  to  recommit,  the  merits  of  the  bill 
are  opened  up  for  discussion;'  while  pending,  it  outs  off  oppor- 
tunity to  amend.' 

304.  After  a  bill  has  been  committed,  and  reported,  it  ought 
not,  in  an  ordinary  course,  to  be  recommitted ;  but  in  cases  of 
importance,  and  for  special  reasons,  it  is  sometimes  recommitted, 
and  usually  to  the  same  committee/  but  not  after  the  main 
question  is  ordered.* 

305.  If  a  report  be  recommitted,  before  agreed  to  in  the 
House^  what  has  passed  in  committee  is  of  no  validity;  the 
whole  question  is  again  before  the  committee,  and  a  new  resolu- 
tion must  be  again  moved  as  if  nothing  had  passed.^ 

306.  A  particular  clause  of  a  bill  may  be  committed  without 
the  whole  bill,^  or  so  much  of  a  paper  to  one,  and  so  much  to 
another  committee. 

307.  If  amendments  have  not  yet  been  adopted  by  the  House, 
but  referred  to  a  new  committee,  it  must  report  its  agreement,  or 
disagreement  thereto,  or  its  agreement  with  amendments.^ 

308.  The  motion  for  recommitment  is  the  same  as  for  com- 
mitment, and  is  debatable.* 

309.  The  recommitment  of  a  bill,  or  the  reference  of  addi- 
tional  matter^®  to  a  committee  that  had  been  dissolved,  revives 
the  committee  with  all  its  powers.** 

310.  A  bill  may  be  recommitted  : — (1).  Without  limitation,  in 
which  case  the  entire  bill  is  again  considered  in  committee  and 
reported  with  "  other"  or  "  further"  amendments." 

(2).  On  amendments  being  proposed  on  the  report,  or  further 

*  Cong.  Globe  II.  39.  637,  1206.  »  C.  L.  A  P.  2208. 

*  Ibid.  1074.  9  Cong.  Globe,  IIL  37, 1294. 
»  Ibid.  1037.                                              *o  Ibid.  L  39.  2858. 

*  Hakewell  151.    Lex  Pari.  317.  "  H.  Jour.  II.  37. 874 ;  III.  37.  487- 

*  H.  Jour.  L  29.  643.  489. 

«  3  Hats.  131,  note.  "May  284;    see   Cong.   Man.  99; 

'  3  Hats.  131.  Cong.  Globe  II.  38.  599,  600,  601. 
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consideration  of  report,  the  bill  may  be  recommitted  with 
respect  to  those  amendments  only.^     See  188. 

(3).  On  clauses  being  offered,  the  bill  may  be  recommitted 
with  respect  to  these  clauses.' 

(4).  The  bill  may  be  recommitted,  and  an  instruction  given 
to  the  committee  to  make  some  particular,  or  additional  pro- 
vision.' 

311.  A  bill  may  be  recommitted  as  often  as  the  House  think 
fit.* 


Bills,  Private. 

312.  Every  bill  for  the  peculiar  interest,  or  benefit  of  any 
person,  or  persons  is  treated  in  Parliament  as  a  private  bill.* 

313.  In  passing  private  bills,  the  Parliament  still  exercises  its 
legislative  functions;  but  its  proceedings  partake  also  of  a  judi- 
cial character.' 

314.  "  Private  bills  are  to  be  offered  to  be  read,  and  passed  in 
such  order  as  they  were  preferred :  and  they  that  carry  them  to 
give  some  brief  commendation  of  them."* 

315.  The  persons  whose  private  interests  are  to  be  promoted 
appear  as  suitors ;  while  those  who  apprehend  injury  are  admitted 
as  adverse  parties  in  the  suit.® 

316.  All  the  formalities  of  a  court  of  justice  are  maintained; 
various  conditions  are  required  to  be  observed,  and  their  observ- 
ance to  be  strictly  proved ;  and  if  the  parties  do  not  sustain  the 
bill  in  its  progress,  by  following  every  regulation,  and  form  pre- 
scribed, it  is  not  forwarded  by  the  House  in  which  it  is  pending; 
and  if  they  abandon  it,  and  no  other  parties  undertake  its  sup- 
port, the  bill  is  lost,  however  sensible  the  House  may  be  of  its 
value.' 

1  83  Com.  J.  533 ;  May  284.  396, 420 ;  69.  420, 444, 460 ;  May  284. 

2  92  Com.  J.  415;  May  284.  ^  May  383. 
'  89  Com.  J.  127;  May  284;  Cong.         ^  Ibid.  385. 

Man.  99.  *  Townsend's  Col.  270. 

*  83  Com.  J.  354 ;  89.  286 ;  65. 384,         «  ^ay  385.  •  Ibid. 
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317.  In  every  separate  stage  when  private  bills  come  before 
either  House,  they  are  treated  precisely  as  if  they  were  public 
bills.i 

318.  Every  form,  and  proceeding  out  of  the  House  in  con- 
ducting a  bill,  is  managed  by  a  parliamentary  agent,  or  by  offi- 
cers of  the  House;  but  within  the  House  no  order  can  be 
obtained,  but  by  motion  made  by  a  member,  and  a  question  pro- 
posed, and  put  in  the  usual  manner  from  the  chair.  One,  or  two 
members  are  generally  requested  by  their  constituents,  or  by  the 
parties,  to  undertake  the  charge  of  a  bill ;  they  receive  notice 
from  the  agents  when  they  will  be  required  to  make  particular 
motions ;  and  they  attend  in  their  places,  at  the  proper  time,  for 
that  purpose.' 

319.  All  petitions  for  private  bills,  and  for  additional  provi- 
sions, are  referred  by  the  House  to  the  select  committee  on  peti- 
tions for  private  bills,  which  is  appointed  at  the  commencement 
of  each  session.  This  committee  may  divide  itself  into  sub- 
committees.' 

320.  The  bill  may  be  read  a  first  time  immediately  after  it  is 
presented ;  but  this  cannot  be  done  unless  printed  copies  of  the 
bill  have  previously  been  delivered,  for  the  use  of  members.* 

321.  If  the  bill  be  improperly  drawn,  or  at  variance  with  the 
standing  orders,  or  the  order  of  leave,  the  order  for  the  first 
reading  is  discharged,  the  bill  is  withdrawn,  and  leave  is  given 
to  present  another.  Irregularities  are  specified  by  the  examin- 
ing clerk  wherever  they  occur.* 

322.  It  is  usual  for  the  House  to  refer  to  the  conmiittee  all 
petitions,  in  which  the  petitioners  pray  to  be  heard  against  a 
private  bill.* 

323.  A  petition  against  the  bill  generally,  and  not  praying  to 
be  heard  against  certain  parts  of  it,  will  not  be  referred,  as  it  is 

»  May  386.  *  May  407;    Com.  Jour.  77.   11 6  j 

«  Ibid.  400.  79.  229  j   82.  325,  348  j    90.  411  j  92. 

8  Ibid.  402.  254,  425. 

*  Ibid.  406.  «  May  413. 
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regarded  in  the  light  of  an  ordinary  petition  concerning  a  bill 
before  the  House,  and  not  requiring  special  consideration.^ 

324.  The  petitioners  cannot  be  heard  by  the  committee,  if  their 
petition  should  appear  to  have  been  presented  after  the  time 
specified  in  the  standing  orders,  without  a  special  instruction 
from  the  House.* 

325.  The  ordinary  proceedings  of  a  committee  on  a  private 
bill,  are  the  same  as  those  of  other  select  committees.* 

326.  The  preamble  of  a  private  bill  is  first  considered.^ 
827.  When  the  arguments,  and  evidence  upon  the  preamble 

have  been  heard,  the  room  is  cleared,  and  a  question  is  put, 
"  That  the  preamble  has  been  proved '"  and  affirmed,  or  denied 
by  the  committee.  If  affirmed,  the  committee  call  in  the  par- 
ties, and  go  through  the  bill,  clause  by  clause,  and  fill  up  the 
blanks ;  and  when  petitions  have  been  presented  against  a  clause, 
or  proposing  amendments,  the  parties  are  heard  in  support  of 
their  objections,  or  amendments  as  they  arise;  but  clauses 
may  be  postponed,  and  considered  at  a  later  period  in  the  pro- 
ceedings, if  the  committee  think  fit.*     See  188. 

328.  When  all  the  clauses  of  the  bill  have  been  agreed  upon, 
new  clauses  may  be  offered  either  by  members  of  the  committee, 
or  by  the  parties.  The  committee  may  not  admit  clauses,  or 
amendments  which  are  not  within  the  order  of  leave,  or  not 
authorized  by  a  previous  compliance  with  the  standing  orders.' 

329.  If  the  proof  of  the  preamble  be  negatived,  the  committee 
report  at  once  to  the  House,  '^  that  the  preamble  has  not  been 
proved  to  their  satisfaction."  This  is  the  only  report  required 
to  be  made ;  and  although  the  House  had  affirmed  the  princi- 
ples of  the  bill  on  the  second  reading,  no  reasons  are  given  by 
the  committee  for  thus  practically  reversing  the  judgment  of  the 
House.* 

330.  Committees  on  private  bills  have  no  power  of  sending 

1  May  413.  *  May  425,  426. 

«  98  Com.  Jour.  254 ;  May  414.  «  Ibid.  426. 

»  May  423.  "^  Ibid. 
*  Ibid.  424. 
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for  persons,  papers,  and  records.  If  the  parties  desire  to  com- 
pel the  attendance  of  an  adverse  or  unwilling  witness,  it  is  done 
through  a  special  report  of  the  committee,  upon  which  an  order 
is  made  by  the  House  to  oblige  the  witness  to  attend,  and  giyc 
evidence.* 

331.  Unless  the  bill  be  recommitted  by  the  House,  with 
express  reference  to  particular  provisions,  the  whole  bill  is  open 
to  reconsideration  in  committee.' 

332.  After  the  third  reading,  it  is  too  late  to  recommit  a  bill.' 

333.  In  other  respects,  the  proceedings  on  the  third  reading 
are  the  same  as  in  public  bills.^ 

334.  If  a  conmiittee  adjourn,  without  naming  another  day  for 
resuming  their  sittings,  they  have  no  power  of  reassembling 
without  an  order  from  the  House.* 

335.  The  report  of  the  bill,  when  first  made  to  the  House  by 
the  chairman,  is  ordered  to  lie  upon  the  table,  and  its  considera- 
tion is  not  entered  upon  until  a  future  day.* 

836.  On  the  consideration  of  the  report,  the  House  may 
agree,  or  disagree  to  the  amendments  of  the  committee,  and  may 
introduce  new  clauses,  or  amendments ;  but  this  latter  power  is 
restricted  in  the  case  of  private  bills,  by  the  standing  orders.^ 

337.  Every  clause,  or  amendment  proposed  to  the  House, 
either  at  this  stage,  or  on  the  third  reading,  is  referred  to  the 
committee  on  standing  orders ;  and  no  further  proceeding  on  the 
bill  is  entertained  until  their  report  has  been  received.® 

338.  A  private,  or  particular  act  is  always  filed,  but  never 
enrolled.* 

1  98  Com.  J.  152, 153, 174,  279  288.        •  Com.  S.  0.  No.  118.    May  431. 
May  428.  T  May  431. 

2  May  432.  »  Ibid.  432.    Com.  S.  0.  No.  48. 

»  Ibid.    Com.  S.  0.  No.  49.  •  Sir  Robt  Atkyn's  Arg.  67.    Lex 

*  May  433,  Pari.  325. 

6  Ibid.  430. 
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Call  or  the  House. 

339.  The  calling  of  the  House  is  chiefly  to  discover  what 
members  are  absent  without  leave  of  the  House,  or  just  cause ; 
in  which  case  fines  have  been  imposed.^ 

340.  ^^  A  call  is  not  in  order  after  the  previous  question  is 
seconded,  unless  it  appears  upon  actual  count  by  the  Speaker, 
that  no  quorum  is  present." ' 

341.  A  call  of  the  House  may  be  moved  before  the  Journal 
is  read,  if  no  quorum  is  present.' 

342.  It  is  not  in  order  to  take  a  recess  pending  a  call  unless 
by  unanimous  consent.^  (No  motion  except  to  adjourn,  or  with 
reference  to  the  call,  is  ever  entertained  during  a  call.)* 

343.  An  adjournment  pending  a  call  terminates  all  proceed- 
ings under  it;*  where  an  order  has  been  passed  specially  directing 
otherwise,  such  direction  should  be  executed.* 

344.  Where  the  motion  for  a  "  calF'  is  defeated,  a  second  mo- 
tion for  a  "  call"  is  not  in  order  until  some  parliamentary  action 
intervenes.^  A  motion  for  a  "  call"  cannot  be  suppressed  by  a 
motion  to  lie  on  the  table ;  it  must  be  decided  by  a  direct  vote, 
or  an  adjournment,  which  will  defeat  the  "  call,"'  and  discharge 
all  members  from  arrest  made  after  the  call." 

345.  Orders  under  a  ^^  call"  do  not  affect  members  who  have 
«'  paired  off." 

346.  A  motion  for  a  call  of  the  House  may  be  made  at  any  time, 
and  upon  iany  business,"  except  during  the  operation  of  the  pre- 
vious question — unless  upon  actual  count  no  quorum  is  present." 

^  Scob.  85.  Lex  Pari.  370.  D'Ewes        «  18  Cong.  Globe  60. 
Jour.  Col.  2.  244,  439.    Ibid.  Col.  1.         '^  Barclay.     H.  Jour.  II.  27.  672. 
2.  156.    4  Inst.  44.     May  148.  »  h.  Jour.  IIL  27.  532 ;  L  28. 1151. 

»  Rule  of  H.  of  R.    H.  Jour.  I.  32.  20  Cong.  Globe  177,  178. 
813.     Cong.  Man.  94.     Cong.  Globe        ®  13  Cong.  Globe  335;   18  Ibid.  60. 

IL  38.  1025 ;  IL  39.  1531.  928. 

»  n.  Jour.  I.  34. 1253.  w  15  Cong.  Globe  516. 

*  Ibid.  I.  26.  843.     8  Cong.  Globe       "  H.  Jour.  L  21.  669. 

361.     Cong.  Man.  196.  "  Cong.  Globe  L  38.  2138,  1943 ;  I. 

*  Barclay.  39.  1874.    Cong.  Man.  203. 
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347.  On  motion  for  the  previous  question,  and  prior  to  second- 
ing the  same,  a  call  of  the  House  is  in  order  ;^  but  afler  a  majo- 
rity shall  have  seconded  the  motion  no  call  shall  be  in  order 
prior  to  the  decision  of  the  main  question.' 

348.  On  motion  to  recommit  with  instructions'  to  postpone 
indefinitely,^  and  unless  such  a  motion  is  restrained,  or  regulated 
by  some  rule,*  it  will  take  precedence  of,  and  suspend  any  other 
motion  then  pending,  whether  principal,  or  subsidiary.  If  sus- 
tained, it  will  supersede  these  motions  respectively  as  well  as  the 
subjects  upon  which  they  are  moved,  until  the  proceedings  under 
the  call  are  at  an  end.* 

349.  The  motion  for  a  call  of  the  House  must  be  decided  by 
a  direct  vote;^  the  privilege  to  be  excused  from  voting  does  not 
apply  to  motions  for  a  call  of  the  House.' 

350.  A  motion  to  reconsider  a  vote  upon  ordering  a  call  can- 
not be  entertained.' 

351.  Where  the  motion  for  a  "call"  passes  in  the  negative, 
the  subject-matter  upon  which  the  "  call'*  was  ordered,  may  be 
reconsidered,  or  withdrawn.^® 

352.  A  minority  cannot,  under  a  "  call,"  entertain  a  resolution 
requiring  absentees  to  give  excuses  the  next  day ;"  but  if  a  majo- 
rity are  present  during  the  call,  it  has  been  held  that  they  can." 

353.  A  motion  for  a  call  of  the  House,  pending  a  motion  to 
reconsider  a  vote,  is  not  in  order,"  except  under  certain  restric- 
tions."    See  Reconsider,  Motion  to. 

354.  A  motion  for  a  call  of  the  House  is  not  in  order  between 
the  demand  for  the  previous  question^  and  before  the  motion  is 
seconded.^' 

1 13  Cong.  Globe  336.  8  h.  Jour.  1.  31. 1638,  1539. 

*  fl.  Jour.  L  32.  813  j  L  26.  233,         »  Cong.  Globe  I.  39.  946. 
1205.    Cong.  Man.  94    H.  Jour.  XXL       *<>  20  Ibid.  177. 

37.  263,  265.  "  H.  Jour.  X.  29.  1048. 

*  H.  Jour.  II.  9.  264.  "  Speaker  Col/ax. 

*  Ibid.  L  20.  1041.  "  H.  Jour.  II.  29.  254,  256. 
6  Ibid.  L  21.  669.  i*  Speaker  Col/ax.. 

«  C.  L.  ik  P.  437  et  aeq.  ^  Cong.  Man.  123. 

»  H.  Jour.  L  20. 1041. 
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855.  In  the  House  of  Representatives  fifteen  members,  in- 
cluding the  Speaker,  if  there  is  one,  constitute  a  quorum  that 
can  authorize  a  ^^  calF'  to  compel  the  attendance  of  members ; 
and  until  a  quorum  of  the  House  is  obtained  no  motion  is  in 
order,  except  for  a  call,  or  to  adjourn.^ 

356.  The  manner  of  enforcing  attendance  in  the  various 
legislative  assemblies  in  this  country  is  substantially  the  same,     f 

357.  Members  under  arrest  cannot  participate  in  the  proceed- 
ings of  the  House.*  I 

358.  A  motion  for  a  call  of  the  House  is  not  in  order  after 
the  main  question  has  been  ordered/  unless  upon  actual  count 
no  quorum  appeared.^ 

359.  Every  member  of  the  Parliament  is  under  a  constitu- 
tional obligation  to  attend  the  service  of  the  House  to  which  he 
belongs.  On  ordinary  occasions,  however,  the  attendance  of 
members  upon  their  service  in  Parliament  is  not  enforced  by  any 
regulation ;  but  when  any  special  business  is  about  to  be  under- 
taken, means  are  taken  to  secure  their  presence  by  what  is 
known  as  a  "  call."  * 

360.  When  the  House  of  Commons  is  ordered  to  be  called 
over,  it  is  usual  to  name  a  day  which  will  enable  the  members  to 
attend  from  all  parts  of  the  country ;  but  the  interval  between 
the  order,  and  the  call  has  varied  from  one  day  ®  to  six  weeks.* 

361.  If  it  be  really  intended  to  enforce  the  call,  not  less  than 
a  week,  or  ten  days  should  intervene  between  the  order,  and  the 
day  named  for  the  call. 

362.  On  the  day  appointed  for  the  call  the  order  of  the  day 
is  read;  and  proceeded  in,  or  discharged  at  the  pleasure  of  the 
House. ^ 

363.  The  names  of  members  who  do  not  answer  when  called 
are  taken  down  by  the  Clerk  of  the  House,  and  are  afterwards 
called  over  again.'    If  they  appear  at  the  second  calling,  or 

1  Rule  34,  H.  of  R.  •  87  Com.  Jour.  311. 

«  18  Cong.  Globe  928.     May  265.  ''  77  Ibid.  101. 

»  10  Cong.  Globe  224.  »  May  149. 

*  Cong.  Globe  III.  37.  677.  »  Scob.  86.    Lex  Pari.  370. 

6  May  147, 148. 
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daring  the  eveoiDg,  they  are  excused  for  the  previous  default;* 
but  if  they  do  not  appear,  and  no  excuse  is  offered  for  them, 
they  are  ordered  to  attend  at  a  future  day.'  It  is  also  customary 
to  excuse  them  if  they  attend  on  that  day,  or  if  a  reasonable 
excuse  be  then  offered — as,  that  they  were  detained  by  their  own 
illness,*  or  by  the  illness,  or  death  of  near  relations;*  by  public 
service,*  or  by  being  abroad.* 

364.  If  a  member  should  not  attend,  and  no  excuse  be  offered, 
lie  is  liable  to  be  committed  to  the  custody  of  the  Sergeant-at- 
arms,  and  to  the  payment  of  the  fees  incident  to  that  com- 
mitment.^ 

365.  Instead  of  committing  the  defaulters,  the  House  some- 
times names  another  day  for  their  attendance,*  or  orders  their 
names  to  be  taken  down.' 

366.  At  the  time  of  ordering  the  call,  there  is  always  a  reso- 
lution come  to,  ^'  that  such  members  as  shall  not  attend  at  the 
time  appointed,  be  taken  into  custody."  ^° 

367.  It  is  the  duty  of  the  House,  especially  in  times  of  diffi- 
culty, to  compel  the  attendance  of  members,  by  frequent  calls ; 
and  not  permit  the  indolence,  inattention,  or  love  of  amusement, 
on  the  part  of  any,  to  leave  the  most  important,  and  interesting 
questions  to  be  discussed,  and  decided  upon  in  Houses  from 
which  many  are  absent." 

368.  A  call  of  the  House  is  not  in  order,  if  by  count  the 
Speaker  announces  a  quorum.^' 

369.  Pending  a  "  call,"  nothing  is  in  order  except  a  motion  to 
adjourn,  or  that  the  proceedings  under  the  call  be  dispensed 
with." 

370.  When  the  demand  for  the  previous  question  is  pending, 
after  a  motion  for  a  call  of  the  House  has  once  been  voted  down, 

1  80  Com.  Jour.  147.  ^  91  Com.  Joar.  278.     May  149. 

':     »  84  Ibid.  106.     May  149.  »  90  Com.  Jour.  132.    May  149, 150. 

*  80  Com.  Jour.  130.     May  149.  See  Petyt's  Misc.  144  et  seq, 

*  Ibid.  10  2  Hats.  70,  71. 

6  Ibid.  "  Ibid.  71,  72,  notes. 

*  90  Com.  Jour.  278.     May  149.  "  Cong.   Globe  I.  38.  2892,   3061, 
^  80  Com.  Jour.  160, 153, 157.   May     3077,  3266. 

149.  "  Ibid.  II.  38.  708. 
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it  cannot  be  again  received  unless  the  fact  that  there  is  no 
quorum  present  should  be  disclosed — ^because  the  House  has 
indicated  its  intention  to  vote  on  the  main  question  without  a 
call  of  the  House.^ 

371.  A  "  call"  can  always  be  renewed  after  other  business 
has  been  transacted,  or  other  motions  have  intervened,  except 
when  a  motion  to  adjourn  is  pending.' 

372.  Upon  all  questions  growing  out  of  a  call  of  the  House, 
and  arising  from  the  power  of  the  House  over  its  absent  mem- 
bers, the  previous  question  and  a  motion  to  lay  on  the  table  are 
in  order,  under  the  rules  of  the  House  of  Kepresentatives.' 


Co-BXisTiNG  Questions. 

373.  It  may  be  asked  whether  the  House  can  be  in  possession 
of  two  motions  at  the  same  time — so  that  one  of  them  being 
decided,  the  other  goes  to  question  without  being  moved  anew : 
The  answer  must  be  special :  * 

374.  When  a  question  is  interrupted  by  a  vote  of  adjourn- 
ment, it  is  thereby  removed  from  before  the  House,  and  docs  not 
stand  ipso  facto  before  them  at  their  next  meeting,  but  must 
come  forward  in  the  usual  way.* 

375.  So  when  it  is  interrupted  by  the  order  of  the  day.' 

376.  Such  other  privileged  questions  also,  as  dispose  of  the 
main  question  {%.  e.,  the  previous  question,  postponement,  or 
commitment),  remove  it  from  before  the  House.'' 

377.  But  it  is  only  suspended  by  a  motion  to  amend,  to  with- 
draw,® to  read  papers,  or  by  a  question  of  order,  or  privilege,  and 
stands  again  before  the  House  when  these  are  decided.® 

378.  None  but  the  class  of  privileged  questions  can  be  brought 
forward  while  there  is  another  question  before  the  House,  the 

1  Cong.  Globe  I.  39.  946,  948.  '  Jeflf.  Man.  J  87.    See  May  176  ei 

»  Ibid.  945.             8  Ibid.  II.  39.  654.  aeq.                      ^  May  185. 

*  Jeflf.  Man.  J  37.    *  Ibid.    May  172.  »  JeflF.  Man.  g  37.    See  2  Hats.  88 

•  Jeflf.  Man.  J  37.    May  173, 174.  et  aeq. 
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rule  being,  that,  when  a  motion  has  been  made,  and  seconded,  no 
other  can  be  received,  except  it  be  a  privileged  question.^ 


Commit,  Motion  to. 

See  also  Motion.' 

879.  When  a  question  is  under  debate,  no  motion  shall  be 
received,  but — 1.  To  adjourn;  2.  To  lie  on  the  table;  3.  For 
the  previous  question ;  4.  To  postpone  to  a  day  certain ;  5.  To 
commit^  or  amend ;  6.  To  postpone  indefinitely — which  several 
motions  shall  have  precedence  in  the  order  in  which  they  are 
arranged ;  and  no  motion  to  commit,  or  to  postpone  indefinitely, 
being  decided,  shall  be  again  allowed  on  the  same  day,  and  at 
the  same  stage  of  the  bill,  or  proposition.* 

380.  "  When  a  resolution  shall  be  offered,  or  a  motion  made 
to  refer  any  subject,  and  different  committees  shall  be  proposed, 
the  question  shall  be  taken  in  the  following  order : — the  Com- 
mittee of  the  whole  House  on  the  state  of  the  Union ;  the  Com- 
mittee of  the  Whole  House;  a  standing  committee;  a  select 
committee.''  * 

381.  After  the  report  of  a  committee  has  been  definitely 
acted  upon  in  the  House,  a  motion  to  recommit  is  in  order ;  but 
not  after  the  previous  question  is  moved ; '  because  the  motion 
for  the  previous  question  has  priority  of  the  other,  ranking  it.' 

382.  The  motion  to  commit,  nor  any  other  motion,  except  to 
lie  on  the  table,  and  adjourn,  is  in  order  after  the  previous 
question  is  seconded.' 

383.  A  motion  to  commit  may  be  amended  by  the  addition  of 
instructions.®  Also,  by  striking  out  one  committee,  and  inserting 
another.' 

384.  On  a  motion  to  commit  with  instructions,  the  previous 

*  Jeff.  Man.  §  37.  *  R.  of  H.  of  R.  f  H.  Jour.  II.  31. 398. 

*  Ibid,  g  28,  and  ««.«  Motion."    *  H.  Jour.  I.  29.  643.    »  May  225. 

'  See  R.  of  H.  of  R.  and  note.     *  Speaker  Colfax,         ^  Jeff.  Man.  ^  33. 
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question  being  moved,  cuts  off  the  instruction&,  and  brings  the 
House  to  a  vote  on  the  motion  to  commit.^ 

385.  An  instruction  should  always  be  moved  distinctly  after 
the  order  of  the  day  has  been  read,  and  not  as  an  amendment 
to  the  question  for  the  Speaker  leaving  the  Chair,  when  going 
in  Committee  of  the  Whole.' 

386.  A  division  of  the  question  on  a  motion  to  recommit  with 
instructions  is  not  in  order,  on  the  ground  that  it  does  not  contain 
propositions  so  distinct,  that  one  failing,  the  other  will  stand.' 

387.  After  the  previous  question  is  ordered,  if  no  motion  to 
postpone  is  pending,  the  House  b  brought  ^r«^  "  to  a  direct  vote 
on  the  motion  to  commit,  if  such  motion  shall  have  been  made/'  ^ 

388.  After  the  previous  question  is  moved  on  a  motion  to 
commit,  a  motion  to  refer  to  a  committee  is  not  in  order .^ 

389.  "  Motions,  and  reports  may  be  committed  at  the  pleasure 
of  the  House."  • 

390.  A  motion  to  commit,  if  decided  in  the  negative,  cannot 
be  renewed. 

391.  Questions  for  committing,  or  recommitting,  though  last 
moved,  take  precedence  of  the  motions  to  which  they  are 
applied,  and  are  to  be  first  put ;  i,  e.,  on  a  motion  to  amend  a 
bill,  the  motion  to  commit  may  be  made  and  bo  first  put.^ 


Committee. 

392.  The  construction  of  committees  should  be  so  varied  that 
the  friends  of  the  administration  may  have  the  majority,  and  the 
power  to  propose  the  measures  which  emanate  originally  from 
their  party,  and  for  which  they  are  mainly  accountable.'  ^ 

393.  The  committee  meets  on  the  call  of  its  chairman,  or  the 
member  who  may  act  temporarily  as  such,  or  of  some  other 

1  H.  Jour.  L  29.  180.  b  h.  Jour.  IL  28.  619. 

'^  Seo  May  2^0;   Ibid.  225,  notej        '  R.  of  H.  of  R. 
Ibid.  281.  ■»  Jeff.  Man.  g  33.     Scob.  46. 

s  Ibid.  I.  31. 1395  et8e<i, ;  L32.  611.         '  See  Speaker  Hunter's  Val.  Ad- 
May  281.  dress  in  Congress,  March  3d  1841. 

*  K.  of  H.  of  R.  132. 
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member  duly  authorized  to  call  the  committee  together.  The 
rule  of  the  House  of  Eepresentatives  in  Congress  provides,  that 
it  shall  be  the  duty  of  the  committee  to  meet  on  the  call  of  any 
two  of  its  members  if  the  chairman  be  absent,  or  decline  to 
appoint  such  meeting.^ 

394.  In  the  legislative  assemblies  of  this  country,  the  time, 
and  place  for  the  meeting  of  a  committee  is  discretionary  with 
them :  the  privilege  is  generally  accorded  to  them  to  adjourn 
from  place  to  placcj  without  any  special  direction,  or  order  of  the 
House.' 

395.  The  person  first  named  is  generally  permitted  to  act  as 
chairman.  But  this  is  a  matter  of  courtesy,  every  committee 
having  a  right  to  elect  their  own  chairman  who  presides  over 
them,  puts  questions,  and  reports  their  proceedings  to  the 
House.' 

396.  When  standing  committees  meet  they  elect  one  to  sit  in 
their  chair.  The  committee  may  examine,  and  vote  on  the 
questions  handled  by  them ;  and  by  one,  whom  they  appoint, 
report  their  resolutions  to  the  House ;  and  the  House  sitting  b 
to  determine  the  same  by  question.* 

397.  When  a  committee  is  charged  with  an  inquiry,  if  a 
member  prove  to  be  involved,  they  cannot  proceed  against  him, 
but  must  make  a  special  report  to  the  House )  whereupon  the 
member  is  heard  in  his  place,  or  at  the  bar,  or  a  special  autho- 
rity is  given  to  the  committee  to  inquire  concerning  him.* 

398.  A  majority  of  the  committee  constitute  a  quorum  for 
business ; '  but  it  is  not  necessary  that  the  committee  shall  be 
full  to  decide  upon  a  report  if  a  majority  was  present.*  It  is  not 
necessary  that  every  member  shall  have  been  notified  of  an 
adjourned  meeting,  if  it  shall  appear  that  at  such  meeting  a 
quorum  was  present,  and  a  majority  had  authorized  a  report  to 
be  made.® 

*  Rule  70,  H.  of  R..  *  9  Grey  523.    Jeff.  Man.  g  11. 

'  See  May  236.     7  Pari.  Deb.  401.  *  Elsynge's  Method  of  Passing  Bills 

•  4  Inst.  11,  12.     Scob.  9.     1  Grey     11.     See  May  232.     ' 
122.  '  T  H.  Jour.  1. 34.  1143. 

«  4  Inst.  12.    Lex  Pari.  342.  ^  Ibid.  1433,  1434. 

5  G 
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399.  A  committee  cannot  proceed  to  business  without  a 
quorum,  but  must  wait  until  the  proper  number  of  members  have 
come  into  the  room.  If  the  number  should  afterwards  be 
reduced  below  the  quorum,  business  is  not  interrupted,  unless 
a  member  take  notice  that  the  proper  number  are  not  present. 
No  question,  however,  can  be  decided  without  a  quorum,  as  the 
irregularity  would  then  be  obvious,  and  would  appear  in  the 
minutes.^ 

400.  A  committee  cannot  receive  a  petition  but  through  the 
House.' 

401.  Committees  may  be  appointed  to  sit  during  a  recess,  by 
adjournment,  but  not  by  prorogation.' 

402.  Joint  committees  are  appointed  by  concurrent  resolu- 
tion. The  principal  advantages  of  such  committees  are  '^  that 
the  evidence  may  be  taken  upon  oath,  and  that  one  inquiry, 
common  to  both  Houses,  may  be  conducted  preparatory  to  any 
decision  of  Parliament.^ 

Either  House  can  instruct  a  joint  committee.^ 

403.  When  a  committee  has  been  once  made,  and  agreed 
upon,  other  committees  shall  not  afterwards  be  joined  to  it  for 
the  same  bill;  but  for  any  other  bill  there  may  be  morfe  added  ;• 
or  some  originally  nominated  may  be  discharged  from  further 
attendance.^ 

404.  Neither  House  can  'continue  any  portion  of  itself  in  any 
parliamentary  function  beyond  the  end  of  the  session  without 
consent  of  the  two  branches.  When  done  it  is  by  a  bill  consti- 
tuting them  commissioners  for  a  particular  purpose.® 

405.  The  reference  of  a  bill  to  a  committee  is  chiefly  for 
amendment,  or  alteration.' 

406.  The  natural  order  in  considering,  and  amending  any 
paper  is,  to  begin  at  the  beginning,  and  proceed  through  it  by 

1  May  233.  «  Towns.  Col.  190.     Lex  Pari.  328. 

'  Jeflf.  Man.  ?  11.    9  Grey  412.  »  May  232. 

»  5  Grey  374.   9  Grey  360.   1  Chand-  '  JeflF.   Man.  g  51.     See  May  164, 

ler  50.    Jeflf.  Man.  g  51.  and  tit,  <*  Adjourn." 

*  May  267.     JeflT.  Man.  g  11.    See  •  D'Bwes  Jour.    186.      Lex    Pari. 

Barclay  49.     Rule  67,  H.  of  R.  328. 

^  Cong.  Globe  L  39.  60. 
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paragraphs,  and  this  order  b  so  strictly  adhered  to  in  Parlia- 
ment, that  when  a  latter  part  has  heen  amended  you  cannot 
recur  hack  and  make  any  alteration  in  a  former  part.^ 

407.  To  this  natural  order  of  heginning  at  the  heginning, 
there  is  a  single  exception  found  in  parliamentary  usage : 

When  a  hill  is  taken  up  in  conmiittee,  or  on  its  second 
reading,  they  postpone  the  preamble  till  the  other  parts  of  the 
bill  are  gone  through.' 

408.  The  reason  is,  that  on  consideration  of  the  body  of  the 
bill,  such  alterations  may  therein  be  made  as  may  also  occasion 
the  alteration  of  the  preamble.' 

409.  If  the  preamble  is  amended,  the  Chairman  put6  the 
question,  "  That  this  be  the  preamble  of  the  bill,"  which  he 
reads  to  the  committee.* 

410.  Gieneral  appropriation,  tariff,  and  tax  bills  are  considered 
by  clauses  ;  other  bills  by  sections} 

411.  Where  a  bill  is  being  considered  by  clauses,  or  sections, 
and  the  committee  has  passed  from  the  consideration  of  a  par- 
ticular clause,  or  section,  it  is  not  in  order  to  recur  thereto.*. 

412.  Those  who  take  exceptions  to  some  particulars  in  the 
bill  are  to  be  of  the  committee,  but  none  who  speak  directly 
against  the  body,  or  substance  of  the  bill  upon  any  of  the  read- 
ings thereof;^  for  he  that  would  totally  destroy,  will  not  amend.* 

The  committee  should  be  composed  of  friends  of  the  measure 
committed.' 

413.  If  any  one  of  a  committee  speak  against  a  bill  at  the 
commitment,  he  may  speak  again  at  the  engrossing  thereof  in 
the  House,  and  have  his  free  voice.*® 

414.  It  is  not  competent  for  the  House  to  instruct  a  commit- 

1  2  Hats.  90.     Soob.  49.    May  280.  1422.     See  Cong.  Globe  I.  39.  1948. 
Jeff.  Man.  §  26.  "^  6  Grey  373. 

*  Scob.  60.    7  Grey  431.  '  Hakew.   146.      Town.   Col.   208. 
»  Scob.  50.     Lex  Pari.  332.    7  Grey  D'Bwes  634,  Col.  2.   Scob.  47.    6  Grey 

431.    Jeff.  Man.  I  26.    Cong.  Globe  145.    Lex  Pari.  315,  329,  331. 

L  39.  1948.  '  Cong.  Globe  I.  3?.  1654,  1655. 

*  May  281.  ^0  Xowns.   Col.   208.     D'Ewes   135, 

*  Barclay.  Col.  1.    Lex  Pari.  329. 
«  Cong.  Globe  IL  32.  730  j  IL  35. 
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tee  to  amend  a  bill  in  a  manner  that  the  House  itself  cannot 
amend  it.^ 

415.  A  division  of  the  question  is  not  in  order  on  a  motion 
to  commit,  or  recommit  with  instructions,  or  on  the  different 
branches  of  instructions }  for  if  the  question  of  recommitment 
with  instructions  cannot  be  divided,  the  instructions  themselves 
cannot  be  divided,  as  a  division  will  separate  the  commitment 
from  a  part  of  the  instructions^  which  can  no  more  stand  alone 
than  the  entire  instructions.'     See  386. 

416.  Every  description  of  amendment  may  be  made  in  com- 
mittee; whole  clauses,  and  schedules  are  added,  or  omitted,  or 
substituted  one  for  another,  provided  that  they  be  within  the 
title ;  and  verbal  alterations  are  made  in  every  part,  whether  in 
the  preamble,  the  clauses,  or  the  schedules.' 

417.  But  an  amendment  that  is  not  germain  to,  and  cannot  be 
entertained  in  the  nature  of  instructions  to  a  committee,  is  not 
in  order  as  an  amendment  to  the  bill  itself.^ 

418.  During  the  progress  of  the  bill  in  committee,  its  title 
may  not  be  amended,  as  that  is  reserved  for  the  House,  after 
all  the  amendments  have  been  made  to  the  bill  in  its  several 
stages ;  nor  should  any  amendment  be  admitted  which  is  in  the 
nature  of  a  previous  question,  unless  the  House  agree  to  divide 
one  bill  into  two,  or  combine  two  into  one ;  *  and  the  last  question 
to  be  determined  is,  "  That  this  be  the  title  of  the  bill,"  which 
is  read  by  the  Speaker. 

419.  Amendments  may  then  be  offered  to  the  title,  which  are 
generally  such  as  render  the  title  conformable  with  amendments 
w^hich  may  have  been  made  to  the  bill  since  its  introduction.' 

420.  One  clause  may  be  divided  into  two ;  the  first  part  of  a 
clause,  or  the  first  part  of  a  clause  with  a  schedule,  may  be  con- 
sidered as  an  entire  clause.'' 

421.  Instructions  are  sometimes  given  by  the  House  to  coni- 

1  H.  Jour.  II.  35.  389.    May  230.  '  May  281,  286.     Scob.  52.     Lex 

2  Ibid.  1. 17.  607  i  I.  31. 1395, 1397  j     Pari.  333.    8  Grey  228. 
L  32.  611.  «  Ibid.  286,  287. 

»  May  280,  281.  ^  Ibid.  281. 

*  H.  Jour.  I.  31.  1514. 


COMMITTEE.  59 

mittecs  on  bills,  in  compliance  with  which  they  may  consider 
clauses,  and  provisions  extraneous  to  the  titles  of  the  bills  com- 
mitted to  them.  They  may  make  two  bills  into  one,  or  divide 
one  bill  into  two  or  more,^  and  on  the  motion  for  instruction 
the  merits  of  the  bill  cannot  be  discussed,  or  examine  witnesses 
and  hear  counsel.' 

422.  When  the  amendments  are  all  perfected^  every  one  being 
voted  singly,  all  of  them  are  to  be  read  at  the  committee,  and 
put  to  the  question,  "  Whether  the  same  shall  be  reported  to 
the  House ;"  when  the  vote  is  to  be  put,  any  member  of  the 
committee  may  move  to  add  to  those  amendments,  or  to  amend 
any  other  part  of  the  bill.'     See  Amendments. 

423.  The  committee  reporting  a  bill  is  allowed  to  perfect  it 
before  other  amendments  are  offered.* 

424.  The  chairman  of  a  committee  may  read  from  his  place 
each  of  the  amendments  with  the  coherence  in  the  bill,  and 
opening  the  alterations,  and  the  reasons  of  the  committee  for 
such  amendments,  until  he  hath  gone  through  all ;  and  then  the 
bill  with  the  amcDdments  is  to  be  delivered  to  the  Speaker.* 

425.  Every  committee,  when  they  proceed  to  the  amendment 
of  any  bill  committed  to  them,  shall  also  amend  the  hreviat 
annexed,  and  make  it  agree  with  the  bill.* 

426.  Where  a  committee  is  especially  instructed  to  report  a 
particular  amendment,  it  is  not  competent  to  report  additional 
amendments.^ 

427.  After  a  committee  has  reported  a  bill,  it  is  for  the  House 
to  determine  whether  it  is  in  accordance  with  their  instructions.^ 
See  Bills. 

428.  A  report  having  been  made  by  authority  of  the  commit- 
tee, can  only  be  withdrawn  by  unanimous  consent — a  member 
cannot  withdraw  it.' 

429.  Where  amendments  proposed  to  be  reported  from  a  com- 

1  (.3.)  Hans    23.  954,  955.  May     Pari.  334,  335. 
230, 280, 281.          '  "  Scob.  51.    Lex  Pari.  334.    May 

»  (3.)  Hana.  6.  265,  268,  269.  277,  280. 

«  Scob.  50.    Lex  Pari.  333.  "^  H.  Jour.  II.  37.  875. 

«  Cong.  Globe  IL  39. 1593.  »  Cong.  Globe  II.  39.  1418. 

>  Hakeweir  148.     Scob.  52.  Lex        i^  Ibid.  413. 
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mittee  are  ruled  out  of  order,  the  Chairman  may  withdraw  such 
amendments,  and  report  the  measure  without  them.^ 

430.  When  a  committee  has  been  appointed  to  draw  a  certain 
bill,  exceptions  may  be  taken  to  the  manner,  and  form,  but  not 
to  the  matter.' 

431.  A  committee  may  exceed  the  authority  given  them  by 
the  House.' 

432.  The  committee  may  not  erase,  interline,  or  blot  the  bill 
itself,  but  must;  in  a  paper  by  itself,  set  down  the  amendments, 
stating  the  words  which  are  to  be  inserted,  or  omitted,  and 
where,  by  reference  to  the  page,  line,  and  word  of  the  bill.* 

433.  When  a  vote  is  once  passed  in  a  committee  it  cannot  be 
altered,  but  by  the  House,  their  votes  being  binding  on  them- 
selves.* 

434.  If  the  committee  are  opposed  to  the  whole  paper^  and 
think  it  cannot  be  made  good  by  amendments,  they  cannot  reject 
it,  but  must  report  it  back  to  the  House  without  amendments, 
and  there  make  their  opposition.* 

435.  The  committee  have  full  power  over  the  bill,  or  other 
paper,  except  that  they  cannot  change  the  title,  or  subject.* 
They  may  report  back  that  bill,  or  originate  a  new  one.® 

436.  When  a  bill  is  referred  to  a  committee  they  can  report 
it  back  with  a  substitute,  or  report  another  bill  which  they 
themselves  desire  to  have  passed — unless  the  bill  originated  in 
the  other  House— otherwise  it  can  be  reported  back,  or  not,  in 
the  option  of  the  committee.' 

437.  A  committee,  having  leave  to  report  at  all  times,  may 
report  in  part  at  different  times.*®  No  question  need  be.  put  on 
the  whole  report.*^ 

1  H.  Jour.  II.  37.  875,  882.  ''  Scob.  52.     Lex  Pari.  333.     JeflF. 

2  5  Grey  362.  Man.  g  26.     8  Grey  228.     May  286. 

»  Ibid.  369.  8  Cong.  Globe  III.  37.  1295.     See 

*  Scob.  50.  Lex   Pari.  333.     Jeff.     Rule  H.  of  R.     See  May  330  et  aeq. 
Man.  §  26.  »  Cong.  Globe  L  40.  129. 

*  Scob.  52.  Lex  Pari.  333.    Jeflf.       ^^  H.  Jour.  I.  27.  104.     May  238. 
Man.  §  26.  "  5  Grey  381. 

«Ibid.    May  282,  283. 
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438.  The  authority  to  report  at  any  time,  carries  with  it  the 
right  to  consider  the  matter  when  reported.^ 

Where  a  committee  is  authorized  to  make  a  report  at  a  par- 
ticular time,  the  right  follows  to  consider  the  report  when  made.* 

439.  Where  the  subject-matter  of  a  bill  has  not  been  referred 
to  a  committee  by  the  House,  either  by  resolution^  or  by  the 
rules,  or  otherwise,  the  committee  cannot  report  thereupon.' 

440.  A  resolution  giving  a  committee  privilege  to  report  from 
time  to  time  requires  unanimous  consent.^ 

441.  A  committee  has  power  to  report  upon  matters  occasion- 
ally, as  well  as  upon  those  originally  referred  to  it ;  or,  upon  the 
general  subject  of  its  appointment.* 

442.  The  report,  both  in  its  form,  and  as  to  its  substance, 
should  correspond  with  the  authority  of  the  committee.* 

443.  Where  a  committee  is  unable  to  determine  the  matter 
referred  to  it,  it  may  refer  the  matter  back  to  the  decision  of  the 
House ;  ^  or  it  may  report  a  statement  of  the  facts,  and  there- 
upon ask  to  be  discharged  from  the  further  consideration  of  the 
subject.* 

444.  It  is  competent  for  a  committee  to  report  a  bill  based 
upon  a  petition  regularly  referred  to  them  with  a  recommenda- 
tion that  it  do  not  pass.' 

445.  A  minority  of  a  committee  cannot  make  a  report,  a 
minority  not  being  the  committee. ^° 

446.  The  common  practice,  however,  is  to  permit  the  minority 
to  submit  their  views  in  writing^  which  are  usually  printed,  and 
considered  with  the  report."     See  Minority  Report. 

447.  The  chairman  of  a  committee,  or  he  who  is  best  ac- 
quainted with  the  bill,  is  appointed  to  make  the  report." 

1  H.  Jour.  I.  32.  195;  I.  36.  1039.  »  4  Hata.  193,  n.     9  Grey  72. 

'  Ibid.  I.  32.  1009.  »  6  Com.  Jour.  107.     2  S.  Jour.  381. 

»  Ibid.  I.  31.  690.  H.  Jour.  I.  19.  591.    21  Cong.  Globe 

*  Cong.  Globe  I.  38.  2771.  1378. 

*  H.  Jour.  II.  21.  413  J   I.  27.  204,  "  H.  Jour.  I.  32.  785. 
206.  »o  Ibid.  I.  24.  561,  562. 

*  60  Pari.  Reg.  391,  395,  396.     5  "  Barclay.   Cong.  Globe  I.  39.  4285. 
Grey  362.  «  Scob.  51.     Lex  Pari.  334. 
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448.  It  is  the  right  of.  a  chairman  of  a  committee  submitting 
a  report  to  read  it.* 

449.  If  the  chairman  states  that  he  has  been  authorized  to 
make  a  report^  the  Chair  must  receive  that  statement  as  correct.' 

450.  A  member  reporting  the  measure  has  the  right  to  the 
floor  to  move  such  disposition  of  the  bill  as  the  committee  may 
have  directed, — to  open,  and  close  debate;  and,  under  the  in- 
variable practice,  he  is  entitled  to  be  recognised,  notwithstand- 
ing another  member  may  have  previously  risen  and  addressed 
the  Chair;'  and  his  right  to  close  the  debate  is  never  denied 
him;  even  after  the  previous  question  is  ordered,  or  debate  has 
been  closed.* 

451.  ^'  The  proceedings  of  a  committee  are  not  to  be  pub- 
lished, as  they  are  of  no  force  till  confirmed  by  the  House.'' ^ 

452.  No  committee  ought  by  votes  to  determine  the  right,  or 
property  of  the  subject,  without  first  acquainting  the  House 
therewith.* 

453.  If  an  inquiry  is  addressed  to  a  committee,  it  should 
answer  by  a  statement  of  the  facts ;  if  an  opinion  is  asked,  the 
committee  should  respond  in  the  form  of  a  resolution.^ 

454.  No  vote  passed  at  a  committee,  and  not  reported,  nor  con- 
firmed by  the  House,  shall  be  any  rule,  or  direction  for  any  court 
of  justice  to  ground  any  proceedings  thereon.^ 

455.  The  Speaker  can  take  no  cognisance  of  anything  done 
at  the  committee,  but  what  is  reported  by  the  chairman." 

456.  It  is  not  in  order  to  allude,  on  the  floor,  to  anything 
that  has  taken  place  in  committee,  unless  by  a  written  report 
sanctioned  by  a  majority  of  the  committee  ;*°  but  informal  con- 

1  H.  Jour.  IL  27.  409.  "^  12  Com.  Jour.  687.    See  C.  L.  ^ 

«  Cong.  Globe  I.  39.  2160.  P.  1936. 

»  H.  Jour.  III.  27.  211.  8  ggob.  39.    Lex  Pari.  336. 

*  Ibid.  I,  31. 1056.  34th  Rule  H.  »  3  Grey  384.  Cong.  Globe  IL  39. 
of  R.  1545. 

*  Rushw.  pt.  3,  Yol.  2,  74.  3  Grey  »»  Hans.  (3.)  48.  993  j  64.  737.  H. 
401.  Soob.  39.  Lex  Pari.  327.  3  Jour.  I.  26.  418  j  I.  31.  393.  5  Cong. 
Hats.  131,  n.  May  237.  Jeflf.  Man.  §  11.  Globe  144;  4  Ibid.  372.     Cong.  Man. 

«  Scob.  39.     Lex  Pari.  336.  138. 
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versations  bs  to  assent,  or  dissent  of  any  particular  member  of 
the  committee  as  stated  by  him  to  any  member,  may  be  referred 
to ;  ^  but  the  privilege  to  allude  to  what  has  taken  place  in  com- 
mittee may  be  given  by  unanimous  consent.' 

457.  "  After  commitment,  and  report  thereof  to  the  House,  or 
at  any  time  before  its  passage,  a  bill  may  be  recommitted  -,  and 
should  such  recommitment  take  place  after  its  engrossment,  and 
an  amendment  be  reported,  and  agreed  to  by  the  House,  the 
question  shall  be  again  put  on  the  engrossment  of  the  bill.'' ' 

458.  But  after  the  previous  question  is  moved,  and  seconded, 
and  the  main  question  ordered,  the  motion  to  recommit  is  not  in 
order.* 

459.  "  If  a  report  be  recommitted  before  agreed  to  in  the 
House,  what  has  passed  in  committee  is  of  no  validity;  the 
whole  question  is  again  before  the  committee,  and  a  new  resolu- 
tion must  be  again  moved,  as  if  nothing  had  passed.''  ^ 

460.  "  Two  motions  to  recommit  are  not  in  order  at  the  same 
stage  of  a  bill."  • 

461.  A  chairman  of  a  select  committee,  and  a  chairman  of 
any  standing  committee,  may  be  authorized  to  administer  oaths, 
or  affirmations  to  witnesses  in  any  case  under  their  examination.^ 

462.  The  motion  for  reading  the  report  a  second  time  may  be 
simply  negatived,  in  which  case  it  is  competent  for  the  House  to 
dispose*  of  the  report  in  either  of  the  following  ways : — 

1st.  "  If  the  report  does  not  conclude  with,  or  contain  any 
resolution,  or  other  proposition,  resolutions  of  opinion  may  be 
moved  upon  it,  or  a  motion  for  leave  to  bring  in  a  bill  may  be 
predicated  upon  the  facts  stated  in  it,  or  it  may  be  referred  to 
another  committee,  or,  it  is  presumed,  mai/  he  amended,**  ® 

2d.  "If  the  report  concludes  with,  or  is  accompanied  by 
resolutions^  or  other  propositions,  which  are  proper  or  necessary 

>  Cong.  Globe  I.  38.  1038,  1238.  J  38.     6  J.  of  C.  208 ;  Ibid.  128. 

*  Ibid.  I.  39.  1817.  «  H.  Jour.  I.  20,  Apr.  11. 

>  124  th  Rule  H.  of  R.  ^1  Stat,  at  Large  554  ;  3  Ibid.  345. 

*  H.  Jour.  I.  29.  043.  »  C.  L.  A  P.  1958. 
^3    Hats.    131,   note.    Jeff.   Man. 

5* 
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for  the  consideration,  and  adoption  of  the  House,  it  may  be 
agreed  to,  the  resolution  may  be  amended,  recommitted,  or  post- 
poned." * 

3d.  "  When  any  one  of  these  motions  is  made  and  pending,  any 
of  the  others  may  be  substituted  for  it  by  way  of  amendment." ' 

463.  '^  On  all  the  motions  above  mentioned  which  affect  the 
whole  report,  as  for  example,  that  it  '  lie  on  the  table,'  or  that 
the  resolutions  be  read  the  second  time,  it, b  in  order  to  enter 
into  a  debate  of  the  whole  subject  embraced  in  the  report."* 

464.  '^  It  is  in  order,  at  any  time  before  resolutions  are  agreed 
to,  to  recommit  the  whole,  or  any  one,  or  more  of  them."* 

465.  But  if  this  motion  is  made  whilst  any  other  motion  is 
pending,  for  instance,  that  the  report  "  lie  on  the  table,"  the 
motion  to  '^  recommit"  must  be  considered^  and  put  as  an  amend- 
ment to  the  motion 'pending.' 

466.  Part  of  a  report  may  be  ordered  to  lie  on  the  table  ;• 
part  of  it  recommitted;^  disagreed  to;®  or  agreed  to.'  See 
Minority  Report. 

467.  A  motion  of  reference  to  a  standing  committee  takes 
precedence  of  a  motion  to  a  select  committee.*® 

468.  A  committee  may  be  instructed  not  only  to  report  facts, 
but  such  resolutions  in  reference  thereto  as  in  their  judgment 
may  be  proper,  and  necessary  for  the  vindication  of  the  privileges 
of  the  House,  and  the  protection  of  its  members." 

469.  A.  committee  reporting  a  resolution  of  opinion,  should 
also  report  the  evidence  upon  which  the  action  of  the  committee 
is  based ;  otherwise,  the  House  cannot  know  what  grounds  of 
assent,  or  dissent  the  committee  had,  nor  can  the  House  have  any 
grounds  for  agreeing,  or  disagreeing  with  the  committee*" 

1  C.  L.  A  P.  I960.  "^  J.  of  C.  4.  415. 

2  Ibid.  1961.  8  H.  Jour.  1.  194,  381. 

'Ibid.  1962.     2  Pari.  Reg.  18.  415,  <»  8   Cong.   Globe  257.     Scob.   62. 

416.  Hakewell  148. 

*  Hans.  (1.)  5.  163.     19  Pari.  Reg.  »<>  Cong.  Globe  I.  38.  687;   II.  39. 

195, 230.  443. 

6  Hans.  1.  17.  171,  175.  "  Ibid.  I.  39.  3822. 

6  H.  Jour,  1.  281.  >=•  C,  h.  &  P.  1939. 
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470.  But  whenever  an  intermediate  publication  of  the  evi- 
dence, or  more  than  one  report,  are  thought  necessary,  the 
House  will  grant  leave,  on  the  application  of  the  chairman,  for 
the  committee  to  "  report  from  time  to  time,"  or  to  "  report 
minutes  of  evidence"  only,  from  time  to  time.^ 

471.  The  report  of  a  committee  carries  with  it  the  bill,  if  the 
committee  has  been  authorized  to  report  by  bill,  or  otherwise. 

472.  The  report  of  a  committee  may  be  reused,  on  the  ground 
of  any  irregularity,  either  of  form,  or  of  substance.' 

473.  It  is  not  in  order  to  amend  the  report;  the  House  must 
either  agree,  or  not  agree  with  it,'  and  no  motion  except  for 
recommitment^  can  be  made  in  relation  to  it,  until  it  has  been 
received.* 

474.  "The  report  made  by  a  committee  upon  recommitment 
is  sometimes  called  amendatory,  or  a  revisionary  report."* 

475.  Everything  directed,  and  agreed  to  be  reported,  ought 
accordingly  to  be  reported.  But  not  everything  spoken,  or  de- 
bated at  the  committee.' 

476.  A  committee  when  called  is  entitled  to  the  floor  until  it 
completes  its  business.^ 

477.  The  resolutions  of  the  committees  of  Supply,  and  Ways 
and  Means,  are  reported  on  a  day  appointed  by  the  House,  but 
never  on  the  day  on  which  they  are  agreed  to  by  the  com- 
mittee.' 

478.  When  the  report  is  received,  the  resolutions  ara  agreed, 
or  disagreed  to  by  the  House,^^  amended,  postponed,  or  recom- 
mitted. If  agreed  to,  bills  are  ordered  to  carry  them  into  effect, 
whenever  it  is  necessary." 

479.  This  is  always  the  course  pursued  upon  resolutions  from 
the  Committee  of  Ways  and  Means ;  but  the  greater  part  of  the 

»  HaDS.  (3.)  38. 191.    May  238.  •  H.  Jour.  2.  127;   Ibid.  4.  132  j  7 

«  5  Grey  362.    Hans.  (1.)  17;  1.  6.  Ibid.  78 ;  Ibid.  1.  704. 

8.  10.                                         *  ^  Scob.  39.    Lex  Pari.  335. 

•  2  Grey  28.  3  Ibid.  429.  Hans.  (3.)  «  Cong.  Globe  II.  38.  1005. 
15.  524.  "  May  332. 

*  Hans  (1.)  17.  1.  6.  8. 10.  '<»  2  Grey  28;  3  Ibid.  429. 
»  C.  L.  A  P.  1952.  "  May  332. 
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resolutions  of  tlie  Committee  of  Supply  are  reserved  for  the 
Appropriation  Act,  at  the  end  of  the  session.^ 

480.  If  a  resolution  be  amended  by  the  House  on  the  report, 
the  amendment  can  only  effect  a  diminution  of  the  proposed 
burthen,  and  not  an  increase.  If  the  latter  be  desired,  the  pro- 
per course  is  to  recommit  the  resolution.' 

481.  Committees  cannot  sit  whilst  the  House  is  in  session 
without  leave  being  granted,  or  by  some  special  direction  of  the 
House.' 

482.  In  committee,  a  member  may  speak  as  often  as  he  pleases 
to  the  same  question.^ 

483.  When  two  or  three  rise  to  speak  at  the  same  time,  the 
chairman  is  to  give  the  floor  to  that  one  who  would  speak  against 
the  last  speaker.^ 

484.  '^  The  chairman  of  a  committee  can  only  vote  when  there 
is  an  equality  of  voices,"  in  which  case  he  gives  the  casting 
vote.* 

485.  Members  cannot  attend  the  sittings  of  a  committee  if 
they  are  of  secrecy .'^ 

486.  In  the  House  of  Representatives,  the  Committee  of 
Ways  and  Means  has  the  right  to  report  general  appropriation 
bills  at  any  time;  but  to  report  any  other  bill  it  must  ask. con- 
sent.^ 

487.  A  committee  failing  to  report  at  the  time  fixed  by  order 
of  the  House,  may  be  ordered  by  the  House  to  report  m«to7i<er;' 
in  which  case  the  committee  will  be  allowed  time  to  assemble 
and  prepare  their  report.^® 

488.  It  is  not  in  the  power  of  the  House,  except  by  unani- 

1  May  332,  333.  «  Hans.    (3.)    32.    601,    502,    503, 

'  Ibid.  333.  604. 

'  2  Nalson  319.     Hans.  (3.)  19.  381.  ">  May  236. 

May  237.     13  Pari.  His.  967.  '  Cong.  Globe  L  38.  3077. 

*  Scob.  35,  36.    2  Hats.  76 ;  3  Ibid.  •  H.  Jour.  II.  25.  976. 

127.     May  226.  "  Ibid.  II.  27. 199.     Scob.  48.    Ldz 

^  D'Ewes  Col.  2.  493.     Lex  Pari.  Pari.  332. 
332. 
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moos  consent,  to  require  a  committee  to  report  at  a  particular 
time.^ 

489.  If  the  House  is  acting  under  a  special  order,  when  the 
bill  is  reported,  the  order  directing  it  to  be  reported  is  exhausted, 
and  no  proceeding  can  be  had  on  the  bill  if  objected  to;  but  the 
House  must  return  to  the  execution  of  the  special  order.' 
i  490.  The  report  must  be  agreed  to  in  committee,  for  they  can 
only  act  when  together,  and  not  by  separate  consultation,  and 
consent.' 

491.  "Papers  referred  to  a  committee  maybe  delivered  by 
the  Clerk  to  any  member  of  it ;  but  it  is  usual  to  give  such 
papers  to  him  who  is  first  named,  or  to  whomsoever  acts  as 
chairman  of  the  committee.''^ 

492.  Where  unlimited  authority  is  given  a  committee  to  re- 
port from  time  to  time,  it  also  carries  with  it  the  authority  to 
dispose  of  the  matter  reported.^ 

493.  A  committee  may  withdraw  a  bill  they  have  reported, 
and  substitute  another  in  its  place ;  but  the  substitute  will  not 
cut  off  pending  amendments  which  will  apply,  and  upon  which 
the  sense  of  the  House  must  be  first  taken'  (otherwise  amend- 
ments could  be  defeated  by  withdrawing  the  bill,  and  substitut- 
ing another,  demanding  the  previous  question,  and  cutting  off  all 
power  to  amend).* 

494.  Where  a  committee  has  been  directed  by  the  House  to 
lay  before  it  certain  evidence,  it  is  discretionary  with  the  com- 
mittee as  to  the  best  character,  or  division  of  evidence  to 
produce.® 

495.  A  committee  has  no  authority  to  report  anything  which 
requires  a  suspension  of  the  rules.' 

496.  Upon  any  report  from  a  committee,  the  first  question 


.    1  Cong.  Globe  I.  38. 740;  1. 40. 132.  394 ;  I.  32.  195,  196. 

«  H.  Jour.  II.  27.  202.  «  Cong.  Globe  II.  38.  968. 

'  Jeff.  Man.  J  26.     11  Cong.  Globe         *  Speaker  Colfax. 
939,  940.  8  Hans.  (3.)  38.  190. 

*  Towns.  Col.  138.    Jeff.  Man.  g  26.         »  21  Cong.  Globe  1825. 

6  H.  Jour.  I.  30.  1288;  II.  31.  237, 
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ought  to  be  for  agreeing  with  the  report,  unless  the  House 
generally  dislike  it.^ 

497.  A  committee  haying  leave  to  report  at  any  time,  cannot, 
unless  by  unanimous  consent,  report  while  the  House  is  engaged 
upon  any  other  question.' 

498.  If  the  report  of  a  committee  is  not  in  order  as  a  question 
of  privilege,  a  minority  report  cannot  be  entertained  as  such.* 

499.  The  minority  report  cannot  be  received  at  any  time 
unless  by  unanimous  consent.^ 

500.  A  select  committee  is  composed  of  certain  members  ap- 
pointed by  the  House  to  consider,  or  inquire  into  any  matters, 
and  to  report  their  opinions,  for  the  information  of  the  House.' 

501.  Like  a  Committee  of  the  Whole,  a  select  committee  are 
restrained  from  considering  matters  not  specially  referred  to 
them  by  the  House.' 

502.  No  member  of  the  House  shall  be  present  at  the  debate, 
disposition,  or  penning  of  the  business  by  a  select  committee ; 
but  only  to  be  present  at  the  examination,  and  that  without 
interposition.* 

503..  Select  committees  are  generally  chosen  upon  motion. 
Where  their  selection  is  not  regulated  by  some  rule,  their  num- 
ber may  be  fixed  by  the  House  upon  motion,  and  the  appoint- 
ment be  made  by  the  Chair.* 

504.  This  committee  is  dissolved  after  making  their  report; 
and  cannot  extend  their  inquiries  beyond  the  order  of  reference,' 
without  special  instructions  from  the  House :  ^*  but  it  may  be 
revived  by  a  vote,  and  similar,  or  the  same  matter  recommitted 
to  them."     This  rule  does  not  apply  to  standing  committees." 

1  Scob.  63.    Lex  Pari.  335.    2  Grey        '  4  Hats.  124,  note. 
23.     3  Ibid.  429.  »  12  Cong.  Globe  240. 

2  Cong.  Globe  L  38.  1152  j  I.  40.        »  22  Pari.  Reg.  258. 

132.  "May  230.     Lex   Pari.   334.     H. 

«  Ibid.  L  38.  3179.  Jour.  IL  37.  874.     Scob.  51. 
*  Ibid.          •  "  4  Grey  361.     Cong.  Globe  I.  38 

6  May  230.    12  Cong.  Globe  240.  893  ;  III.  37.  1055. 
«  May  230.  "  H.  Jour.  II.  37.  874. 
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505.  A  standing  committee  is  appointed  for  the  session.^ 

506.  The  rules  of  proceeding,  so  far  as  they  are  applicable, 
are  the  same  in  committees  as  they  are  in  the  House.' 

507.  Any  member  of  the  House  may  be  present  at  any  select 
committee,  but  he  cannot  take  part  in  their  deliberations.' 

508.  When  any  matter  shall  arise  on  which  a  select  com- 
mittee wish  to  debate,  it  shall  be  at  their  discretion  to  require 
every  person,  not  being  a  member  of  the  committee,  to  with- . 

draw.* 

509.  Instructions  cannot  be  moved  on  the  motion  for  the 
appointment  of  a  committee.^ 

510.  Instructions  follow  the  appointment.' 

511.  Any  witness  9iay  be  summoned  by  an  order  of  a  com- 
mittee, signed  by  the  chairman,  and  he  must  bring  all  documents 
which  he  is  informed  will  be  wanted  for  the  use  of  the 
committee.^ 

512.  Where  a  positive  order  is  thought  necessary  to  enforce 
the  attendance  of  a  witness,  or  the  production  of  documents,  it 
emanates  from  the  House  itself.' 

513.  Any  one  who  peremptorily  refuses  to  obey  the  order  of 
a  committee  may,  on  complaint  to  the  House,  be  arrested  for 
contempt,  and  brought  before  the  bar  of  the  House  for  its  cen- 
sure, or  punishment.'     See  Witnesses. 

514.  A  bill,  or  a  report,  though  not  drawn  up  by  a  committee, 
yet,  if  it  is  adopted  by  them  as  their  report,  and  authorized  to 
be  so  reported,  will  be  so  considered  and  acted  upon  by  the 
House.*' 

515.  Every  report  which  requires  the  action  of  the  House 
should  be  in  writing." 

1  Scob.  7.  '  May  231. 

«  Ibid.  37,  38,  39.     May  236.  '  Ibid.  233.  H.  Jour.  II.  8. 278-280  ; 

*  Scob.  49.    4  Hate.  135,  note.  Lex     H.  Jour.  II.  24.  367 ;  I.  31. 1318, 1336, 
Pari.  332.     May  234.  1343,  1344,  1345-1349. 

♦  May  235.     4  Hats.  124.  ><>  H.  Jour.  I.  32.  785. 

5  Hans.  (3.)  31.  147, 153,  165,  163.         "  15  Cong.  Globe  564.     II.  Jour.  L 
«  C.  L.  A  P.  1922,  2166.  31.  1011,  1012. 

'  May  233. 
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ought  to  be  for  agreeing  with  the  report,  unless  the  House 
generally  dislike  it.^ 

497.  A  committee  haying  leave  to  report  at  any  time,  cannot, 
unless  by  unanimous  consent,  report  while  the  House  is  engaged 
upon  any  other  question.* 

498.  If  the  report  of  a  committee  is  not  in  order  as  a  question 
of  privilege,  a  minority  report  cannot  be  entertained  as  such.* 

499.  The  minority  report  cannot  be  received  at  any  time 
unless  by  unanimous  consent.^ 

500.  A  select  committee  is  composed  of  certain  members  ap- 
pointed by  the  House  to  consider,  or  inquire  into  iany  matters, 
and  to  report  their  opinions,  for  the  information  of  the  House.' 

501.  Like  a  Committee  of  the  Whole,  a  select  committee  are 
restrained  from  considering  matters  not  specially  referred  to 
them  by  the  House." 

502.  No  member  of  the  House  shall  be  present  at  the  debate, 
disposition,  or  penning  of  the  business  by  a  select  committee ; 
but  only  to  be  present  at  the  examination^  and  that  without 
interposition.* ' 

503.  Select  committees  are  generally  chosen  upon  motion. 
Where  their  selection  is  not  regulated  by  some  rule,  their  num- 
ber may  be  fixed  by  the  House  upon  motion,  and  the  appoint- 
ment be  made  by  the  Chair.* 

504.  This  committee  is  dissolved  after  making  their  report ; 
and  cannot  extend  their  inquiries  beyond  the  order  of  reference,' 
without  special  instructions  from  the  House :  ^'  but  it  may  be 
revived  by  a  vote,  and  similar,  or  the  same  matter  recommitted 
to  them."     This  rule  does  not  apply  to  standing  committees.** 

*  Scob.  63.    Lex  Pari.  335.    2  Grey        *  4  Hats.  124,  note. 
28.    3  Ibid.  429.  *  12  Cong.  Globe  240. 

*  Cong.  Globe  L  38.  1152  j  I.  40.        »  22  Pari.  Reg.  258. 

1.32.  10  May  230.     Lex   Pari.   334.     H. 

»  Ibid.  L  38.  3179.  Jour.  IL  37.  874.     Scob.  51. 

*  Ibid.          •  "  4  Grey  361.     Cong.  Globe  L  38 
6  May  230.    12  Cong.  Globe  240.  893  j  III.  37.  1055. 

«  May  230.  "  II.  Jour.  IL  37.  874. 
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505.  A  standing  committee  is  appointed  for  the  session.^ 

506.  The  rules  of  proceeding,  so  far  as  they  are  applicable, 
are  the  same  in  committees  as  they  are  in  the  House.' 

507.  Any  member  of  the  House  may  be  present  at  any  select 
committee,  but  he  cannot  take  part  in  their  deliberations.' 

508.  When  any  matter  shall  arise  on  which  a  select  com- 
mittee wish  to  debate,  it  shall  be  at  their  discretion  to  require 
every  person,  not  being  a  member  of  the  committee,  to  with- . 
draw.*  ^ 

509.  Instructions  cannot  be  moved  on  the  motion  for  the 
appointment  of  a  committee.^ 

510.  Instructions  follow  the  appointment.' 

511.  Any  witness  9iay  be  summoned  by  an  order  of  a  com- 
mittee, signed  by  the  chairman,  and  he  must  bring  all  documents 
which  he  is  informed  will  be  wanted  for  the  use  of  the 
committee.^ 

512.  Where  a  positive  order  is  thought  necessary  to  enforce 
the  attendance  of  a  witness,  or  the  production  of  documents,  it 
emanates  from  the  House  itself.' 

513.  Any  one  who  peremptorily  refuses  to  obey  the  order  of 
a  committee  may,  on  complaint  to  the  House,  be  arrested  for 
contempt,  and  brought  before  the  bar  of  the  House  for  its  cen- 
sure, or  punishment.'     See  Witnesses. 

514.  A  bill,  or  a  report,  though  not  drawn  up  by  a  committee, 
yet,  if  it  is  adopted  by  them  as  their  report,  and  authorized  to 
be  so  reported,  will  be  so  considered  and  acted  upon  by  the 
House.*' 

515.  Every  report  which  requires  the  action  of  the  House 
should  be  in  writing." 

1  Scob.  7.  8  May  231. 

«  Ibid.  37,  38,  39.     May  236.  »  Ibid.  233.  H.  Jour.  II.  8. 278-280  ; 

*  Scob.  49.    4  Hats.  135,  note.  Lox     H.  Jour.  II.  24.  367 ;  I.  31. 1318, 1336, 
Pari.  332.     May  234.  1343,  1344,  1345-1349. 

*  May  235.     4  Hats.  124.  >«  H.  Jour.  I.  32.  7»5. 

*  Hans.  (3.)  31.  147, 153,  166,  163.         "  15  Cong.  Globe  5C4.     H.  Jour.  L 
«  C.  L.  A  P.  1922,  2166.  31.  1011,  1012. 

1  May  233. 
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516.  Committees,  in  order  to  facilitate  their  business,  often 
appoint  sub-committees  to  examine  into  bills,  or  other  subject- 
matters  which  may  be  referred  to  them,  and  to  make  report  to 
the  committee  in  full  session  before  they  report  to  the  House. 
The  papers  pertinent  to  the  subject  are  put  into  the  hands  of  the 
sub-committees,  and  no  member  has  a  right  to  demand  to  see 
those  papers  until  the  sub-committee  reports  to  the  committee.^ 


Committee  of  the  Whole. 

517.  A  Committee  of  the  Whole  is,  in  fact,  the  House  itself, 
presided  over  by  a  Chairman,  instead  of  by  the  Speaker.* 

518.  The  speech,  messages,  and  other  matters  of  great  con- 
cernment, as  well  as  bills  to  impose  a  tax,  or  raise  money,'  are 
usually  referred  to  a  Committee  of  the  Whole  House,*  where 
general  principles  are  digested  in  the  form  of  resolutions,  which 
are  debated,  and  amended,  till  they  get  into  a  shape  which  meets 
the  approbation  of  a  majority.  These  being  reported,  and  con- 
firmed by  the  House  are  then  referred  to  one,  or  more  select 
committees,  according  as  the  subject  divides  itself  into  one  or 
more  bills.* 

519.  The  form  of  going  from  the  House  into  Committee  of 
the  Whole,  is  for  the  Speaker,  on  motion,  to  put  the  question 
that  the  House  do  now  resolve  itself  into  a  Committee  of  the 
Whole,  to  take  under  consideration  such  a  matter,  or  thing.  If 
determined  in  the  affirmative,  he  leaves  the  Chair,  and  takes  a 
seat  elsewhere,  as  any  other  member ;  and  the  person  appointed 
Chairman  seats  himself  at  the  Clerk's  table.'  Their  quorum  is 
the  same  as  that  of  the  House,  and  if  a  defect  happens,  the 
Chairman,  on  a  motion,  and  question,  rises,  the  Speaker  resumes 
the  Chair,  and  the  Chairman  can  make  no  other  report  than  to 
inform  the  House  of  the  cause  of  their  dissolution.^ 

1  Cong.  Globe  L  39.  4019.  *  Scob.  36,  44. 

«  May  224.  •  Ibid.  36.    Lex  Pari.  338. 

'  Scob.  35.    Lex  Pari.  337.  ^  Jeff.  Man.  §  12.    2  Hats.  125, 126. 

*  6  Grey  311. 
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520.  The  question  for  the  Speaker  to  leave  the  Chair,  must  be 
preceded  by  a  resolution  of  the  House,  to  resolve  itself  into  a 
Committee  upon  that  day.^ 

521.  Whenever  the  Committee  of  the  Whole  finds  itself 
without  a  quorum,  the  Chairman  shall  cause  the  roll  of  the  House 
to  be  called,  and  thereupon  the  Committee  shall  rise,  and  the 
Chairman  shall  report  the  names  of  the  absentees  to  the  House, 
which  shall  be  entered  on  the  Journal;'  all  members  are 
reported  as  absentees,  who  fail  to  answer  when  their  names  are 
called ;  for  upon  the  completion  of  the  roll  the  Chairman  imme- 
diately  vacates  the  Chair. 

522.  Whenever,  upon  such  roll-call,  a  quorum  answer  to  their 
names,  and  that  fact  is  reported  to  the  House,  the  Speaker 
declines  to  receive  any  motion  whatever,  and  the  Committee 
resumes  its  session  without  further  order.' 

523.  But  if  no  quorum  answer,  a  motion  to  adjourn,  or  for  a 
call  of  the  House  is  in  order,  and  if  upon  either  of  said  motions 
a  quorum  shall  vote,  and  the  House  refuse  to  adjourn,  or  to 
order  a  call  (when  the  call  shall  show  a  quorum,  Ed.)^  the  ses- 
sion of  the  Committee  is  immediately  resumed^ 

524.  Where  a  bill  has  been  taken  up,  and  is  left  undisposed 
of  at  the  rising  of  the  Committee,  it  is  the  business  first  in  order 
when  the  House  shall  again  resolve  itself  into  Committee.* 

525.  If  a  message  is  announced,  or  any  public  business  should 
arise  during  a  Committee,  the  Speaker  takes  the  chair,  and  re- 
ceives it,  because  the  Committee  cannot." 

526.  If  the  business  of  the  Committee  is  unfinished,  they 
rise  on  a  question,  the  House  is  resumed,  and  the  Chairman 
reports  that  the  Committee  of  the  Whole  have,  according  to 
order,  had  under  their  consideration  such  matter,  and  have  made 

1  2  Hats.  148.  Barclay  62.      15   Cong.   Globe  856. 

*  106th  Rule,  H.  of  R.  Cong.  Globe  I.  39. 2517. 

*  May  228.  ^  Barclay  67. 

*  H.  Jour.  II.  27.  692 ;  I.  29.  356 ;  «  2  Hats.  125, 126.    Jeflf.  Man.  1 12. 
n.  29.  343;  II.  32.  388.    May  228.  May  227. 
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progress  therein;  but  not  baying  bad  time  to  go  tbrougb  tbe 
same,  bave  directed  bim  to  ask  leave  to  sit  again.^ 

527.  Wbereupon  a  question  is  put  upon  their  baving  leave 
and  on  tbe  time  tbe  House  will  again  resolve  itself  into  a 
Committee.' 

528.  But  if  tbey  bave  gone  tbrougb  tbe  matter  referred  to 
tbem,  a  member  moves  tbat  tbe  Committee  may  rise,  and  the 
Chairman  reports  their  proceedings  to  the  House ;  which  being 
resolved,  the  Chairman  rises,  tbe  Speaker  resumes  tbe  Chair,  tl.e 
Chairman  informs  him  that  the  Committee  bave  gone  through  tbe 
business  referred  to  them,  and  that  be  is  ready  to  make  report 
when  the  House  shall  think  proper  to  receive  it.' 

529.  A  Committee  of  tbe  Whole  can  only  consider  those  mat- 
ters which  bave  been  committed  to  them  by  the  House.* 

530.  If  it  be  desirable  that  other  matters  should  also  be  con- 
sidered, an  instruction  is  given  by  tbe  House  for  that  purpose.^ 

531.  An  instruction  should  always  be  moved  distinctly  after  the 
order  of  the  day  has  been  read,  and  not  as  an  amendment  to  the 
question  for  the  Speaker  leaving  the  Chair.'  This  is  the  time, 
also,  for  witnesses  to  be  called  in.     See  Election. 

532.  No  motion  can  be  made  in  Committee  of  the  Whole,  to 
postpone  indefinitely,  or  to  a  day  certain. 

533.  Nor  can  this  Committee  entertain  any  motion  of  privi- 
lege,^ nor  a  motion  to  reconsider  a  vote.® 

534.  Every  member  may  speak  in  this  Committee  as  many 
times  as  he  thinks  proper.* 

535.  It  is  in  order,  pending  a  motion  to  go  to  business  on  the 
Speaker's  table,  or  at  any  time,  to  move  that  the  House  resolve 
itself  into  Committee  of  the  Whole  House  on  the  state  of  the 
Union.^°     See  Motion. 

*  Scob.  38.   May  228,  229,  281.  Lex         ^  May  226. 
Pari.  339.    Jeff.  Man.  g  12.  '  Ibid.  note. 

«  Scob.  38.  T  Ibid.  228.    21  Cong.  Globe  1425. 

»  11  Cong.  Globe  341.    2  Hats.  289,        »  6  Cong.  Globe  423.     10  Ibid.  305. 
290,  292.    Scob.  38,  50,  53.    Lex  Pari.         *  Scob.  49.     Lex  Pari.  337.     May 

339.     May  229,  281,  282.     12   Pari.  226.     Jeff.  Man.  ^  12. 
His.  45.  w  H.  Jour.  II.  32.  155,  228. 

*  May  225. 
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536.  "  Id  forming  a  Committee  of  the  Whole  House,  the 
Speaker  shall  leave  his  Chair,  and  a  Chairman  to  preside  in 
Committee  shall  be  appointed  by  the  Speaker."  ^ 

537.  A  motion  to  go  into  Committee  of  the  Whole  on  an 
appropriation  bill  takes  precedence  of  a  motion  to  proceed  to 
business  on  the  Speaker's  table.' 

538.  It  is  not  in  order  for  any  member  to  speak,  either 
addressing  himself  to  the  Speaker  before  he  has  left  the  Chair,' 
or  to  the  Clerk  after  he  has  left  it.* 

539.  ''  In  case  of  any  disturbance,  or  disorderly  conduct  in 
the  galleries,  or  lobby,  the  Speaker  (or  Chairman  of  the  Commit- 
tee of  the  Whole  House)  shall  have  power  to  order  the  same  to 
be  cleared."* 

540.  "  In  case  of  great  heat,  and  confusion,  or  sudden  disorder 
arising  in  Committee,  the  Speaker  may  take  the  Chair,  and  bring 
the  House  to  order."  • 

541.  The  Committee  cannot  punish  a  breach  of  order  on  the 
floor,  or  in  the  gallery.'  It  can  only  rise,  and  report  it  to  the 
House,  which  may  proceed  to  punish.^ 

542.  The  Chairman  of  the  Committee  of  the  Whole  has  power 
to  administer  oaths,  or  affirmations  to  witnesses  in  any  case  under 
its  examination.* 

643.  "  The  rules  of  proceedings  in  the  House  shall  be  ob- 
served in  a  Committee  of  the  Whole  House,  so  far  as  they  may 
he  applicable^  except  the  rule  limiting  the  time  of  speaking ; 
but  no  member  shall  speak  twice  to  any  question,  until  every 
member  choosing  to  speak  shall  have  spoken."  ^® 

544.  The  proceedings  are  conducted  in  the  same  manner  as 
when  the  House  is  sitting.^^ 

1  Rule,  H.  of  R.  Jeff.  Man.  J  12.    C.  L.  d;  P.  1984, 

«  Cong.  Globe  11.  39. 1768.  1985.  1986. 

»  Hans.  (3.)  60,  647.  ^  9  Grey  113. 

*  Ibid.  (1.)  15.  302,  303.  8  H.  Jour.  I.  26.  814.    May  227. 

s  H.  Jour.  I.  24.  331.  >  1  Stat,  at  Large  554 ;  3  Ibid.  345. 

•  May  227.     H.  Jour.  II.  25.  1012-        ^  Rule,  H.  of  R. 

1014 ;  1. 26.  814  J  1. 27.  488,  846,  847.       "  Scob.  39.    Lex  ParL  339.    May 
6   Cong.    Globe  422;     8    Ibid.  343.     225. 
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651.  When  a  conference  is  asked,  the  subject  of  it  must  be 
expressed,  or  the  conference  will  not  be  agreed  to.^  They  are 
sometimes  asked  on  information  received,  and  relating  to  the 
safety  of  the  nation.' 

652.  The  causes  of  demanding  a  conference  need  not  be  stated 
with  minute  distinctness.' 

653.  Where  this  has  been  omitted,  the  House,  to  which  the 
application  has  been  made,  have  assigned  this  omission  as  a 
reason  for  their  n^t  complying  with  the  request.*  i 

654.  It  is  necessary  that  silch  information  should  be  given  to 
enable  the  House  to  judge  whether  the  matter  is  of  sufficient 
importance  to  induce  them  to  agree  to  a  conference ;  and  whether 
a  conference  can  be  consented  to  consistently  with  their  own 
privileges.* 

655.  If  the  subject  is  only  generally  stated,  that  House  must 
-  be  the  judge  to  which  the  request  is  made;  and  if  they  are  not 

satisfied,  they  will  decline  agreeing  to  the  conference  demanded 
until  they  have  further  and  more  explicit  information  upon  what 
subject  their  presence  is  required.' 

656.  Where  a  conference  committee  is  unable  to  agree,  they 
report  the  fact,  and  usually  ask  to  be  discharged  from  the  fur- 
ther consideration  of  the  subject.  Another  committee  is  usually 
asked  for  and  appointed.^ 

657.  When  there  is  a  disagreement  in  either  House  to  the 
report  of  the  managers,  a  further  conference  is  asked  on  the 
differences  between  the  two  Houses.' 

658.  A  conference  may  be  asked  on  the  report  of  the  mana- 
gers to  whom  a  bill  and  amendments  are  referred.'  This  report 
may  be  referred  to  Committee  of  the  Whole,  which,  upon  report- 
ing a  disagreement  to  the  report  of  the  managers,  ask  for  another 
conference.^** 

1  32  Pari.  His.  187.    1  Grey  425.         '  4  Hats.  46. 

1  Grey  31.    4  Hats.  21.     May  253.         "^  H.  Jour.  I.  .34.  919,   938,  1516, 
1  Pari.  Deb.  270.  1518;  IIL  34.  663;  L  35.  1118. 

2  10  Grey  171.  '  H.  Jour.  IL   27.  1248 ;   IIL  34. 

3  May  254.  653,  656  j  I.  35.  1105,  1106. 
*  4  Hats.  46.  '  3  S.  Jour.  218. 

6  Ibid.  »o  H.  Jour.  IL  27.  1248. 
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659.  A  committee  of  conference  is  not  a  heterogeneous  body 
acting  as  one  committee,  but  two  committees,  each  of  which  acts 
by  a  majority.^ 

660.  A  conference  may  be  asked  on  the  last  conference.' 

661.  The  House  which  receives  a  bill  and  passes  it,  should 
notify  the  other  by  a  message  of  such  fact^  returning  the  bill. 
If  passed  with  amendments,  and  a  conference  is  asked,  the  other 
House  may  accept,  or  decline  a  conference.' 

662.  The  message  may  be  laid  on  the  table,  or  referred,  or 
postponed.*    ^ee  Messages. 

663.  When  the  Lords  do  not  insist,  after  conference,  on  an 
amendment  made  by  them  to  a  bill,  they,  being  in  possession  of 
the  bill,  make  this  communication  to  the  Commons  by  message, 
and  not  at  a  second  conference.^ 

664.  Where  either  House  has  sent  a  message,  that  they  dis- 
agree to  amendments,  and  has  not  desired  a  conference  to  assign 
their  reasons  for  such  disagreement,  the  bill  has  been  redelivered, 
to  the  end  that  the  due  course  of  Parliament  in  the  transmitting 
of  things  of  this  nature  may  be  observed." 

665.  (1).  For  reports  of  managers  of  conferences  upon  oflfer- 
ing  reasons  for  disagreement.^ 

666.  (2).  Receding  from  disagreement  to  amendments  insisted 
on  by  the  Senate,  so  far  as  to  agree  to  the  same  vnth  amend- 
ments.^ 

667.  (3).  Receding  from  a  portion  of  the  amendments,  and 
leaving  the  others  for  the  further  action  of  the  respective  Houses. • 

668.  The  House  may  disagree  to  the  report  of  a  conference 
committee  in  part,  and  insist  (after  conference)  upon  their  amend* 
ment,  and  agree  to  the  residue  of  the  report,  and  accordingly 
recede  from  the  other  amendments.^® 

669.  To  agree,  then,  upon  the  bill,  the  other  House  must 

1  H.  Jour.  I.  30.  1283.     16  Cong.  *  4  Hats.  12. 

Globe  1179.  •  Ibid.  44. 

«  3  Pari.  Deb.  192,  194.  '  See  Cong.  Man.  60. 

»  H.  Jour.  3.  60,  62.  »  Ibid.  61. 

♦  S.  Jour.  I.  23.  112  J  Ibid.  I.  19.  »  Ibid. 

300,  368.  "  Ibid. 
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recede  from  their  disagreement  to  the  amendments  insisted  upon, 
and  agree  to  the  residue  of  the  report  of  the  conferees} 

670.  Adopting  the  report  of  a  conference  committee  with  an 
amendment,  the  other  House  agrees  thereto  wiih  the  amend- 
ment.' 


Dbbate. 

671.  "In  the  rules  and  orders  of  the  legislative  assemblies 
of  this  country,  debate  is  variously  restricted.  Sometimes  it  is 
precluded  as  to  certain  motions  without  regard  to  the  subject ; 
sometimes  it  is  prohibited  as  to  certain  topics,  without  regard  to 
the  manner  in  which  they  arise ;  and  sometimes  the  restriction 
is  attached  to  certain  topics,  provided  they  arise  in  a  particular 
manner.  All  these  different  kinds  of  restrictions  are  found  in 
the  rules  and  orders  of  the  lower  branch  of  Congress.  In  that 
body,  motions  to  adjourn  ^  to  fix  the  day  to  which  the  House  shaU 
adjourn,  to  lie  on  the  table,  and  for  the  previous  question,  all 
questions  relating  to  the  priority  of  business  to  be  acted  upon, 
and  all  incidental  questions  of  order  arising  after  the  previous 
question  is  moved,  are  to  be  decided  without  debate."* 

672.  By  parliamentary  courtesy,  the  member  upon  whose 
motion  a  subject  is  brought  before  the  House  is  first  entitled  to 
the  floor,*  and  may  speak  a  second  time  by  way  of  reply.* 

673.  The  Speaker,  however,  is  to  determine  what  member  is 
entitled  to  the  floor ; '  but  a  member  making  a  motion  without 
rising  from  his  seat,  need  not  be  recognised  by  the  Chair.* 

674.  A  member  who  has  once  spoken  may  be  recognised  to 
move  the  previous  question  .* 

675.  A  member  reporting  any  measure  is  not  deprived  of  the 
right  by  the  previous  question  being  seconded,  and  the  main 

1  Cong.  Man.  63,  64.  •  Scob.  7.     D'Ewes  434,  Col.  1,  2. 

2  Ibid.  65.  H.  Jour.  IL  32.  405 ;  Ibid.  IIL  34. 
»  C.  L.  A  P.  note  4  ^  1533.  679. 

♦  H.  Jour.  II.  30.  247.  *  H.  Jour.  L  29.  803. 

*  12  Pari.  Reg.  127;    32  Ibid.  93,         8  jbid.  I.  24.  1401. 
94;  49  Ibid.  126. 
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question  ordered,  to  open  and  close  debate  thereon^  (notwith- 
standing a  motion  is  pending  to  refer') ;  but  this  right  cannot  be 
exercised  against  a  pending  motion  to  lie  on  the  table.' 

676.  In  the  debating  of  bills  no  member  may  speak  twice  in 
one  day,  unless  by  way  of  explanation,  or  the  bill  be  ofibener  read 
than  once  (and  then  he  may  speak  as  often  as  the  bill  is  read), 
or  he  rise  to  some  point  of  order.*  See  Order,  Bills,  and 
Question. 

677.  Hence,  a  member  speaking  to  a  bill  must  take  all  his 
exceptions  to  it  and  every  part  of  it  at  one  time.^ 

678.  A  member  may  yield  the  floor  to  another  for  an  explar 
nation  of  the  pending  measure,  as  well  as  for  personal  explana- 
tion.' 

679.  A  member  may  yield  it  for  a  motion  to  adjourn,  or  that 
the  committee  rise,  without  losing  his  right  to  re-occupy  it  for 
the  remainder  of  his  time  whenever  the  pending  question  shall 
be  resumed ;  but  it  is  otherwise  when  he  yields  to  enable  another 
to  ofler,  or  withdraw  an  amendment.' 

680.  "  On  a  previous  question  there  shall  be  no  debate.'  All 
incidental  questions  of  order  arising  after  a  motion  is  made  for 
the  previous  question,  and  pending  such  motion,  shall  be  de- 
cided, whether  on  appeal  or  otherwise,  without  debate."  • 

681.  After  the  main  question  is  ordered,  its  effect  shall  be 
"to  put  an  end  to  all  debate."  See  Previous  Question. 
And  "  the  House  may  also,  at  any  time,  on  motion  seconded  by 
a  majority  of  the  members  present,  close  all  debate  upon  a  pend- 
ing amendment,  or  an  amendment  thereto,  and  cause  the  ques- 
tion to  be  put  thereon ;  and  this  shall  not  preclude  any  further 
amendment,  or  debate  upon  the  bill."  ^® 

*  H.  Jour.  I.  31. 1056.    Cong.  Globe        *  Scob.  68.    Lex  Pari.  326. 
II.  39.  1776.  «  H.  Jour.  I.  32.  524. 

«  H.  Jour.  I.  32.  597.  '  Ibid.  I.  24.  749;  I.  29.  802,  803; 

»  Speaker  Col/ax,  II.  32.  405.     Barclay  76. 

♦  12  Co.  116.  Hakewell  148.    Town-         »  Cong.  Globe  I.  39.  4094. 

send'a  Col.  12,  116.     Lex  Pari.  316,         ®  Rule,  H.  of  R.  133.     11   Cong. 

326.     Scob.  22,  58.     Lex  Pari.  287.     Globe  133. 

2  Hats.  75,  note.  ^®  Rule,  H.  of  R.  132. 
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recede  from  their  duaz/reement  to  the  amendments  insisted  upon, 
and  agree  to  the  residtce  of  the  report  of  the  conferees } 

670.  Adopting  the  report  of  a  conference  committee  with  an 
amendment,  the  other  House  agrees  thereto  with  the  amend- 
ment.' 


Dbbate. 

671.  "In  the  rules  and  orders  of  the  legislative  assemblies 
of  this  country,  debate  is  variously  restricted.  Sometimes  it  is 
precluded  as  to  certain  motions  without  regard  to  the  subject ; 
sometimes  it  is  prohibited  as  to  certain  topics,  without  regard  to 
the  manner  in  which  they  arise ;  and  sometimes  the  restriction 
is  attached  to  certain  topics,  provided  they  arise  in  a  particular 
manner.  All  these  different  kinds  of  restrictions  are  found  in 
the  rules  and  orders  of  the  lower  branch  of  Congress.  In  that 
body,  motions  to  adjourn^  to  fix  the  day  to  which  the  House  shall 
adjourn,  to  lie  on  the  table,  and  for  the  previous  question,  all 
questions  relating  to  the  priority  of  business  to  be  acted  upon, 
and  all  incidental  questions  of  order  arising  after  the  previous 
question  is  moved,  are  to  be  decided  without  debate."* 

672.  By  parliamentary  courtesy,  the  member  upon  whose 
motion  a  subject  is  brought  before  the  House  is  first  entitled  to 
the  floor,*  and  may  speak  a  second  time  by  way  of  reply.* 

673.  The  Speaker,  however,  is  to  determine  what  member  is 
entitled  to  the  floor ; '  but  a  member  making  a  motion  without 
rising  from  his  seat,  need  not  be  recognised  by  the  Chair.^ 

674.  A  member  who  has  once  spoken  may  be  recognised  to 
move  the  previous  question  .* 

675.  A  member  reporting  any  measure  is  not  deprived  of  the 
right  by  the  previous  question  being  seconded,  and  the  main 

1  Cong.  Man.  63,  64.  •  Scob.  7.    D'Ewes  434,  Col.  1,  2. 

2  Ibid.  65.  H.  Jour.  IL  32.  405 ;  Ibid.  IIL  34. 
»  C.  L.  A  P.  note  4  g  1533.  679. 

♦  H.  Jour.  II.  30.  247.  ^  H.  Jour.  I.  29.  803. 

»12  Pari.  Reg.  127;    32  Ibid.  93,         «  Ibid.  I.  24. 1401. 
94;  49  Ibid.  126. 
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question  ordered,  to  open  and  close  debate  thereon*  (notwith- 
standing a  motion  is  pending  to  refer') ;  but  this  right  cannot  be 
exercised  against  a  pending  motion  to  lie  on  the  table.' 

676.  In  the  debating  of  bills  no  member  may  speak  twice  in 
one  day,  unless  by  way  of  explanation^  or  the  bill  be  oftener  read 
than  once  (and  then  he  may  speak  as  often  as  the  bill  is  read), 
or  he  rise  to  some  point  of  order/  See  Ordeb^  Bills,  and 
Question. 

677.  Hence,  a  member  speaking  to  a  bill  must  take  all  his 
exceptions  to  it  and  every  part  of  it  at  one  time.* 

678.  A  member  may  yield  the  floor  to  another  for  an  explar 
nation  of  the  pending  measure^  as  well  as  for  personal  explana- 
tion.' 

679.  A  member  may  yield  it  for  a  motion  to  adjourn,  or  that 
the  committee  rise,  without  losing  his  right  to  re-occupy  it  for 
the  remainder  of  his  time  whenever  the  pending  question  shall 
be  resumed ;  but  it  is  otherwise  when  he  yields  to  enable  another 
to  offer,  or  withdraw  an  amendment.^ 

680.  "  On  a  previous  question  there  shall  be  no  debate.'  All 
incidental  questions  of  order  arising  after  a  motion  is  made  for 
the  previous  question,  and  pending  such  motion,  shall  be  de- 
cided, whether  on  appeal  or  otherwise,  without  debate."  • 

681.  After  the  main  question  is  ordered,  its  effect  shall  be 
"to  put  an  end  to  all  debate."  ^ee  Previous  Question. 
And  "  the  House  may  also,  at  any  time,  on  motion  seconded  by 
a  majority  of  the  members  present,  close  all  debate  upon  a  pend- 
ing amendment,  or  an  amendment  thereto,  and  cause  the  ques- 
tion to  be  put  thereon ;  and  this  shall  not  preclude  any  further 
amendment,  or  debate  upon  the  bill."  *' 

*  H.  Jour.  I.  31. 1056.    Cong.  Globe        *  Scob.  58.    Lex  Pari.  326. 
n.  39.  1776.  •  H.  Jour.  I.  32.  524. 

«  H.  Jour.  I.  32.  597.  '  Ibid.  L  24.  749;  L  29.  802,  803; 

»  Speaker  Col/ax.  II.  32.  405.     Barclay  76. 

*  12  Co.  116.  Hakewell  148.    Town-         »  Cong.  Globe  I.  39.  4094. 

send'a  Col.  12,  116.     Lex  Pari.  316,         *  Rule,  H.  of  R.  133.     11   Cong. 

326.     Scob.  22,  58.     Lex  Pari.  287.     Globe  133. 

2  Hats.  75,  note.  *®  Rule,  H.  of  R.  132. 
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682.  Pending  the  demand  for  the  previous  question  on  the 
passage  of  the  bill,  it  is  not  in  order  to  debate  a  motion  to  re- 
consider the  vote  on  its  third  reading ;  but  the  vote  must  be 
taken  without  debate.^  Nor  is  it  in  order  to  put  a  question  to 
the  mover  of  a  resolution  after  the  previous  question  is  moved, 
such  asking  of  questions  being  debate.'  '^  The  fact  of  a  ques- 
tion having  been  decided  under  the  operation  of  the  previous 
question,  does  not  prevent  debate  on  a  motion  to  reconsider,  if 
the  original  question  was  otherwise  debatable."* 

683.  It  has  been  invariably  held,  too,  that  a  motion  to  sus- 
pend the  rules  is  not  debatable ;  *  nor  motions  to  reconsider  votes 
on  questions  which  were  not  themselves  debatable,  except  when 
the  original  question  was  debatable,  though  it  may  have  been 
decided  under  operation  of  the  previous  question.* 

684.  Where  a  question  has  been  ordered  to  be  taken  by  yeas, 
and  nays,  and  has  been  put  by  the  Speaker,  and  upon  the  roll- 
call  a  vote  has  been  given  by  a  member,  further  debate  is  pre- 
cluded.* Such  continues  to  be  the  practice ;  ^  but  if  a  member 
rises  before  a  response  is  given^  and  is  recognised  by  the  Chair, 
he  may  proceed  to  debate  the  question.* 

685.  If  a  new  motion  is  made,  pending  the  former  motion,  as 
"  to  adjourn,"  or  by  way  of  amendment,  this  entitles  every  mem- 
ber to  speak  again.' 

686.  Every  member  may  speak  to  a  motion  for  adjournment 
of  debate,  though  he  may  have  already  spoken  to  the  original 
question. 

687.  The  rule  limiting  a  member  to  speaking  but  once  on  the 
same  question  is  subject  to  certain  exceptions, ^'^  as :  1st.  To  ex- 
plain. 2d.  To  state  a  fact.  3d.  When  the  House  is  in  Com- 
mittee of  the  Whole."     4th.  To  reply  at  end  of  debate,  when 

»  H.  Jour.  I.  34.  1009.  *  H.  Jour.  IL  10.  446. 

2  Ibid.  L  28.  1003.  "^  Barclay  79. 

8  Ibid.  L  38.  1697.  »  h.  Jour.  I.  17.  216,  217. 

*  Cong.  Globe  IL  27.  121 ;  L  29.         «  2  Hats.  76. 

343.  10  Ibid.  73,  74,  75,  76. 

*  Barclay  166.    H.  Jour.  IL  30. 136.        "  18  Pari.  Deb.  472,  note. 
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he  may  be  the  mover  of  the  proposition,  or  chairman  of  a  com- 
mittee.    5th.  When  the  rule  is  dispensed  with.^ 

688.  Under  the  first,  the  member  most  not  state  ^'  what  he 
was  going  to  Bay  hut  did  not^*  or  give  the  motives  influencing 
him  to  form  the  opinion ; ' 

Or  explain  the  language  of  another  member ; ' 
Or  explain  his  own  conduct ;  ^ 

Or  go  into  any  new  reasoning,  argument,  or  reply  to  the 
speech  of  another.* 

689.  The  member  misrepresented,  or  misunderstood,  has  no 
right  to  explain  until  the  member  in  possession  of  the  floor  has 
concluded.* 

690.  A  second  exception  may  be  deemed  that  which  will, 
if  sustained  by  official  documents,  or  facts  from  an  official  source, 
controvert  a  previous  question.^ 

691.  The  third  class  is  explained  under  the  head  of  Commit- 
tee OP  THE  Whole,  and  Committees. 

692.  The  fourth  class  of  exceptions  is  confined  strictly  to  the 
originator,  not  the  mover  of  any  "  order"  or  measure  once  before 
the  House.® 

693.  An  indulgence  is  also  given  under  the  other  rules,  by 
common  consent,  in  favor  of  some  particular  member.' 

694.  For  any  speech,  or  debate  in  either  House,  members 
shall  not  be  questioned  in  any  other  place.^^  But  this  is  re- 
stricted to  things  done  in  the  House  in  a  parliamentary  course." 
For  he  is  not  to  have  a  privilege  "  contra  morem  parliamentor- 
rium^*  to  exceed  the  bounds,  and  limits  of  his  place,  and  duty. 

695.  It  is  the  invariable  practice  in  the  House  of  Represen- 

»  C.  L.  A  P.  1594,  et  aeq.     May  195.  105.     3  Grey  357,  416. 

'May  195,  196.     Hans.  (1.)   814,  «  Hans.  (1.)   16.  744';   (1.)  3.  641. 

815;  29  Ibid.  469.  C.  L.  &  P.  1605-7. 

»  24  Pari.  His.  115.     Hans.  (1.)  26.  »  2  Hats.  75,  76,  note.     Hans.  (3.) 

515;  (1.)  41.  167.  66.  885.     27  Pari.  Reg.  322;  35  Ibid. 

♦  Hans.  (3.)  66.  885.  650.     May  195.     Hans.  (3.)  28.  663. 

»Ibid.  C.  L.  A  P.  1608. 

«  C.  L.  A  P.  1597.     Hans.  27.  121,  ^^  Const.  U.  S.  16.     S.  P.  protest  of 

122;  (1.)  41.  164;   (3.)  8.  113,  114;  the  Commons  to  James  I.,  1621.     2 

36.  551 ;  37.  1170r  1171.  Rapin  No.  54.  211,  212. 

f  Hans.  (3.)  18.  510,  555.    2  Hats.  "  1  Rushw.  663. 
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tatives,  after  a  bill  receives  its  first,  and  second  reading,  to  give 
the  floor  to  the  member  who  reported  it,  that  he  may  move  sacb 
disposition  of  the  bill  as  the  committee  may  have  directed,  not- 
withstanding another  member  may  have  previously  risen,  and 
addressed  the  Chair.^  And  whatever  disposition  is  made  of  it, 
whenever  it  is  again  brought  up,  the  same  member,  or  persons, 
will  be  entitled  to  the  floor.' 

696.  The  mover  of  a  proposition  may  waive  his  privilege  to 
discuss  the  measure  upon  submitting  it,  and  close^  the  debate 
upon  it.* 

697.  It  is  provided  by  rule  in  the  House  of  Eepresentatives 
"  that  a  member  reporting  the  measure  under  consideration  from 
a  committee  may  open,  and  close  the  debate,''  and  this  right  is 
not  affected  by  an  order  either  for  the  previous  question,  or  that 
debate  shall  cease  in  committee,^  or  by  pending  motion  to  refer,* 
or  motion  to  lie  oif  the  table.* 

698.  It  is  further  provided  by  Rule  63  • "  that  the  mover, 
proposer^  or  introducer  of  the  matter  pending  shall  be  per- 
mitted to  speak  in  reply,  but  not  until  after  every  member 
choosing  to  speak  shall  have  spoken.'' 

699.  If  an  amendment  is  offered  by  which  the  question  is 
changed,  the  member  who  has  already  spoken  is  again  entitled 
to  the  floor.* 

700.  "  A  member  shall  confine  himself  to  the  question  under 
debate,  and  avoid  personality."*  See  Order.  But  in  Com- 
mittee of  the  Whole  on  the  State  of  the  Union,  relevant,  and 
irrelevant  matter  is  debated.* 

701.  Pending  the  question  of  the  rejection  of  a  bill  upon 
first  reading,  debate  is  in  order.^*^     See  Bills. 

702.  "  If  any  member^  in  speaking,  or  otherwise  transgress 

1  H.  Jour.  IIL  27.  211.  »  H.  Jour.  L  28.  532.      Seob.   23. 
«  Ibid.  L  24.  749.     Reg.  Deb.  9.  1.     Lex  Pari.  288. 

462.  8  Cong.  Globe  L  39.   1091,  1092. 

*  11  Cong.  Globe  192.  Rale  57,  H.  of  R. 

*  H.  Jour.  I.  31.  1056.  »  20  Cong.  Globe  587  j  22  Ibid.  1475  ; 

*  Ibid.  I.  32.  597.  25  Ibid.  1856. 

*  Rule  63,  H.  of  R.  w  H.  Jour.  II.  32.  152. 
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the  rules  of  the  House,  tlie  Speaker  shall,  or  any  member  may, 
call  him  to  order ;  in  which  case,  the  member  so  called  to  order 
shall  immediately  sit  down,  unless  permitted  to  explain,  and  the 
House  shall,  if  appealed  to,  decide  on  the  case,  but  without 
debate."  ^ 

(This  rule  reviewed,  and  explained  by  Speaker  Colfax  on  a 
question  of  order.*) 

703.  "  If  any  member  be  called  to  order  for  words  spoken  in 
debate,  the  person  calling  him  to  order  shall  repeat  the  words 
excepted  to,  and  they  shall  be  taken  down  in  writing  at  the 
Clerk's  table;  and  no  member  shall  be  held  to  answer,  or  be 
subject  to  the  censure  of  the  House,  for  words  spoken  in  debate^ 
if  any  other  member  has  spoken,  or  other  business  has  inter- 
vened after  the  words  spoken^  and  before  exception  to  them 
shall  have  been  taken."* 

(This  rule  reviewed,  and  explained  by  Speaker  Colfax  on  a 
question  of  order.)* 

704.  A  member  in  addressing  the  House  is  to  speak  from  his 
place  uncovered,*  and  not  from  any  of  the  passage-ways,  or  at 
the  table.*     See  705. 

705.  This  rule  may  be  suspended  in  favor  of  any  one  on 
account  of  infirmities.'' 

706.  It  is  not  in  order  to  ask  a  member  to  deny,  or  adopt  his 
own  speech  as  reported  in  a  newspaper.® 

707.  When  a  member  is  in  possession  of  the  floor,  he  has  not 
obtained  a  right  to  speak  generally ;  but  is  only  entitled  to  be 
heard  upon  the  question  then  under  discussion,'  or  upon  a  ques- 
tion, or  amendment  intended  to  be  proposed  by  himself,^^  or  upon 
a  point  of  order." 

1  Rale  61,  H.  of  R.    Scob.  32.    Lex  ^  2  Hats.  77.    67  Hans.  Deb.  K  S. 

Pari.  285.  658.    Romilly  269,  270.    H.  Jour.  I. 

«  Cong.  Globe  I.  39.  3818-3820.  15.  340.    May  191. 

»  Rule  62,  H.  of  R.  «  Hans.  (1.)  20.  746 ;  (3.)  37.  1318. 

*  Cong.  Globe  I.  39.  3818-3820.  See  May  198. 

^  D'Ewes  487,  col.  1.    May  191.  '  6  Cong.  Globe  474.    Cong.  Man. 

Lex  Pari.  279.  153,  158, 162. 

«  2  Hats.  77.    Hans.  16.  178  ,•  (3.)  ^»  Hans.  59.  507. 

41. 1294-1295.  "  May  194. 
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708.  If  he  wanders  from  the  question,  he  is  liable  to  be 
interrupted,  and  the  Speaker  acquaints  him  that  he  must  speak 
to  the  question/  and  cautions  him  in  proceeding.' 

709.  A  member  has  a  right  to  speak  only  when  there  is  a 
question  already  before  the  House,  or  he  is  about  to  conclude 
with  a  motion,  or  amendment,  or  to  put  a  question,  or  to  explain 
personal  matters.' 

710.  The  adjournment  of  a  debate  does  not  enable  a  member 
to  speak  again  upon  a  question,  when  the  discussion  is  renewed 
on  another  day,  however  distant.^  This  privilege  may  be  given 
to  the  mover  of  the  proposition;'  but  directly  a  new  question 
has  been  proposed,  as,  "that  this  House  do  now  adjourn," 
"  that  the  debate  be  adjourned,"  "  the  previous  question,"  •  or  an 
amendment,  members  are  at  liberty  to  speak  again ;  as  the  rule 
applies  strictly  to  the  prevention  of  more  than  one  speech  to 
each  separate  question  proposed.  Upon  the  same  grounds,  a 
member  who  has  already  spoken  may  rise  and  speak  again  upon 
a  point  of  order,  or  privilege.' 

711.  A  motion  for  adjourning  the  debate  maybe  offered  at 
any  period  of  the  discussion ;  if  it  be  not  seconded,  it  drops 
like  any  other  motion,  and  the  debate  continues;  but  if  seconded, 
it  must  either  be  withdrawn,  or  negatived  before  the  debate 
upon  the  question  can  be  resumed.' 

712.  Indecent  interruptions  of  the  debate  or  proceedings  in  a 
Committee  of  the  Whole  are  regarded  in  the  same  light  as  simi- 
lar disorders  while  the  House  is  sitting.' 

713.  Where  a  member  has  exhausted  his  privilege  to  speak 
again  in  debate,  he  may  make  any  motion  upon  the  measure  in 
question,  which  is  in  order  at  the  time.^*^ 

714.  He  may  introduce  his  motion,  except  for  amendment," 

»  May  194.    Hans.  (3.)  18.  89.    2  724  j  (3.)  28.  663. 

Hats.    166.     Lex  Pari.  283.    Rush-  *  Hans.  Deb.  N.  S.  65.  826. 

worth's  Col.  p.  3,  vol.  1,  fol.  41.  '  May  197. 

»  7  Cong.  Globe  39,  40.  «  Ibid.  211. 

'  May  195.  »  Ibid.  208. 

*  Hakewell  157.  »®  H.  Jour.  L  24.  83. 

'  Hans.  (1.)  19.  723,  et  seq. ;  (3.)  8.  "  Hans.  (1.)  4.  546,  547. 
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by  a  speech,  without  being  taken  down  to  order,  on  the  ground 
of  having  before  spoken.^ 

715.  The  rule  closing  debate  in  Committee  of  the  Whole  em- 
braces all  subjects  referred  to  the  committee.'  This  rule  applies 
to  messages  and  bills.  Debate  may  be  closed  on  any  one  of  the 
subjects  referred  to  the  committee.' 

716.  Debate  may  be  limited  by  the  House  to  a  specified  time 
during  the  consideration  of  a  measure  in  Committee  of  the 
Whole.* 

717.  A  member  yielding  to  an  interruption  for  explanation, 
does  not  thereby  forfeit  his  right  to  the  floor.* 

718.  No  matter  introduced  into  a  debate,  which  the  question 
before  the  House  cannot  decide  upon,  is  regularly  debatable.* 

719.  When  a  business  is  begun,  and  in  debate,  if  any  man 
rise  to  speak  to  a  new  business,  any  member  may,  but  the 
Speaker  ought,  to  interrupt  him.^ 

720.  It  is  proper  for  a  member  in  debate  to  read  the  names  of 
present  members  of  the  House  from  the  printed  Journal  of  a 
former  House ;  but  if  not  so  read,  it  is  in  order  only  to  refer  to 
the  State  from  whence  they  came.® 

721.  The  right  of  one  member  to  examine  another  exists 
only  in  a  committee  of  inquiry.'     See  722. 

722.  If  the  member  sees  proper  to  answer  he  may  do  so,  but 
if  he  refuses,  the  member  holding  the  floor  is  forbidden  to 
argue,  or  predicate  any  statement  upon  his  silence.**^ 

723.  For  instances  of  offensive  expressions  attacking  the  per- 
son, or  conduct,  see  C.  L.  &  P.  1682.     See  Order. 

724.  Where  epithets  are  considered  las  conveying  a  personal 
charge,  and  as  being  disorderly,  or  otherwise,  see  C.  L.  &  P. 
1683.     See  Order. 

1  Hans.  (1.)  1.  819.  Col.  vol.  1,  p.  3,  fol.  41.    Lex  Pari.  283. 

*  H.  Jour.  I.  32.  146.  *  3  Cong.  Globe  130. 
»  Ibid.  147.  »  Hans.  (1.)  12.  297. 

*  Cong.  Globe  I.  39.  3629,  et  »eq.  *«  2  Cav.  Deb.  239,  241.  Pari.  Reg. 
»  H.  Jour.  I.  31.  91,  92.  11,  16.  Hans.  (.3.)  6.  200;  Ibid.  12. 
«  Scob.  31,  .32,  33.  918  ;  Ibid.  37. 1318;  Ibid.  63.  424;  (2.) 
'  2   Hats.    166,  167.     Rushworth's  21.  742. 
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725.  For  examples  of  offensive  remarks,  imputing  improper 
motives  to -members  for  their  parliamentary  conduct,  see  C.  L. 
&  P.  1684,  et  seq, ;  and  as  to  the  distinction  between  the  effect, 
or  operation  of  a  measure,  and  the  intention  of  a  member  in 
opposing,  or  advocating  it. 

726.  No  member  in  his  speech  in  the  House  may  mention 
the  name  of  any  other  member  then  present,  but,  if  he  refers 
to  another,  he  should  describe  him  by  his  title  or  addition  :  as, 
the  gentleman  near  the  Chair,  near  the  bar,  or  on  the  other  side ; 
or  the  gentleman  who  spoke  last,  or  last  but  one,  or  the  like.^ 

727.  When  the  public  conduct  of  members  is  adverted  to  in 
debate  the  rule  is,  <^  to  mix  the  measure  with  the  man,  and  thus 
form  a  fair,  and  tenable  ground  for  animadversion ;  but  to  take 
the  character  of  a  member  in  the  abstract,  and  make  that  the 
subject  of  discussion,  is  extremely  irregular,  and  in  the  highest 
degree  disorderly."* 

728.  A  member  cannot  justify  himself  by  putting  the  case 
hypothetically,  which  is  not  the  way  to  evade  what  would  be  in 
itself  disorderly.' 

729.  If  a  member  be  absent,  and  reflections  pass  upon  him,  it 
is  the  duty  of  the  Speaker  to  stop  the  debate  until  the  member 
be  present,  and  the  words  written  down.* 

730.  Exceptions  to  this  rule  are  :  questions  of  privilege, 
order,  the  mover  of  a  proposition,  to  explain,  and  upon  resuming 
an  adjourned  debate  in  which  the  member  holding  the  floor  is 
entitled  to  renew  the  debate.* 

731.  The  decision  of  the  Speaker  as  to  the  point  of  order  is 
entitled  to  great  weight,' and  is  usually  submitted  to;'  though 
if  the  House  see  from  repeated  instances  that  his  behavior  is 
partial,  the  remedy  is  in  their  hands  to  decide;'  and  an  appeal 

*  Hakewell  30.     Smyth's  Common-         '  Lex  Pari.  295. 

wealth  85.    Lex  Pari.  294.     May  203.  «  59  Pari.  Reg.  256 ;  60  Ibid.  365, 

'  Speaker  Cormoall,    27  Pari.  His.  366. 

185.  T  J  5  Cong.  Globe  178. 

»  Hans.  (3.)  8.  722,  723.  8  2  Hats.  74,  77.    Hans.  (1.)  7.  825  ,• 

*  11  Grey  407.  Ibid.  21. 191. 
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may  be  taken  therefrom/  but  not  aflber  any  parliamentary  pro- 
ceeding intervenes.' 

732.  Where  two  members  rise  at  the  same  time,  and  claim  to 
be  heard;  the  Speaker  is  to  determine  who  was  first  up,  and  is 
entitled  to  proceed.* 

733.  The  privilege  of  the  floor  belongs  to  a  member  upon 
whose*motion  a  Committee  of  the  Whole  is  discharged  from  the 
consideration  of  any  subject  of  reference.* 

734.  But  a  member  who  moves  to  reconsider  a  proposition  for 
the  purpose  of  introducing  another  one  on  the  same  subject,  is 
not  entitled  to  the  floor,  as  a  matter  of  course,  when  the  recon- 
sideration is  announced.* 

735.  A  member  must  address  his  speech  to  the  Speaker;* 
and  it  is  irregular  for  him  to  direct  his  speech  to  the  House,  or 
to  any  party  on  either  side  of  the  House,^  unless  it  be  to  speak 
to  a  question  already  pending,  or  to  introduce  a  question.' 

736.  In  this  country,  the  Speaker  usually  designates  such 

person,  if  of  the  lower  House,  as  "  the  gentleman  from ;*' 

if  of  the  Senate,  "  the  Senator  from ." 

737.  Any  member  having  obtained  the  floor  to  submit  an 
amendment,  or  proposition^  is  entitled  to  claim  possession  until 
it  is  stated  by  the  Chair,  and  then  to  be  recognised  to  make 
remarks,  or  submit  a  motion ;  but  he  has  no  right  to  give  way 
to  another  member  to  make  a  speech.' 

738.  The  member  who,  on  rising  in  his  place,  is  first  observed 
by  the  Speaker,  is  called  upon  to  speak ;  but  his  right  to  be  first 
heard  depends  upon  the  fact  of  his  having  been  the  first  to  rise, 
and  not  upon  his  being  first  in  the  Speaker*s  eye.^*^ 

»  H.  Jour.  II.  19.  254 ;  II.  22.  441 ;         *  H.  Jour.   I.   26.  246.      8   Cong. 

II.  30.  247;  III.  34.  679.     10  Cong.  Globe  153,  155. 
Globe  372 ;  11  Ibid.  49 ;  20  Ibid.  261 ;         «  D'Ewes  487,  Col.  1. 
4  Ibid.  221.    ,  T  May  191. 

«  16  Cong.  Globe  178;  12  Ibid.  243.         *  Hans.  (1.)  2.  854  j  Ibid.  12.  668. 

•  D'Ewes  Jour.  431,  Col.  1. 2.    Seob.  3  Cong.  Globe  261. 

7.     Lex  Pari.  280.     2  Hats.  74,  76,  »  20  Cong.  Globe  238-261. 

77.      H.  Jour.  II.  32.  405;  III.  34.  '»  May   193.      Hakewell  45.      Lex 

679.     11  Cong.  Globe  363,  914.  Pari.  296. 

*  20  Cong.  Globe  260,  261. 
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739.  A  member  may  yield  the  floor  on  request,  for  tlie  intro- 
duction of  a  resolution,  or  for  an  explanation,  or  to  make  a 
speech  upon  a  promise  that  it  shall  be  restored  to  him  by  the 
member  to  whom  yielded ;  but  the  Speaker  cannot  enforce  the 
compact.^ 

740.  A  member  may  make  a  speech  under  leave  to  make  a 
personal  explanation,  provided  he  confine  himself  to  the  fiubject 
against  him ; '  but  if  he  made  his  explanation  under  a  suspen- 
sion of  the  rules,  it  is  for  the  House  to  say  whether  he  was  in 
order,  or  not.' 

741.  The  member,  however,  must  confine  himself  to  such 
language  as  is  to  be  tolerated  in  the  general  course  of  parlia- 
mentary debate.* 

742.  The  privilege  given  to  one  member  to  make  a  personal 
explanation  may  require  a  like  privilege  in  behalf  of  another, 
which  is  usually  accorded.* 

743.  Interruptions  of  a  member  speaking  cannot  be  made  as 
a  right.' 

744.  A  member  in  possession  of  the  floor  can  be  interrupted 
only  by  his  consent,  or  by  a  call  to  order.''     See  Order. 

745.  If  a  member  speaks  beside  the  question,  it  is  the  duty 
of  the  Speaker  to  interrupt  him;  and  the  House  should,  for 
their  own  sake,  support  the  Speaker  in  such  an  interruption.' 

746.  "  Any  argument,  however  bad,  and  absurd,  does  not,  on 
this  account,  become  disorderly.*' • 

747.  A  member  may  be  interrupted  in  debate  to  avoid  being 
misled  by  a  misrepresentation  of  facts.^*^     See  Order. 

748.  "  The  freedom  of  debate  can  never  be  better  secured 
than  by  honorable  members  conducting  it  with  calm  temper.'* " 

1  8  Cong.  Globe  131,  173,  174;  13  3.  1812,  1817,  1818;  (3.)  1.  1329;  (3.) 
Ibid.  644;  15  Ibid.  78;  20  Ibid.  239;  16.  292.  Scob.  32,  33.  Lex  Pari. 
21  Ibid.  1535-1687.  285,  286. 

2  H.  Jour.  I.  28.  680 ;  I.  30.  343.  »  Speaker    Addington,      38     Pari. 
'  15  Cong.  Globe  732.                            Reg.  366. 

*Ibid.  "Hans.  (1.)  41.  167;    (3.)  8.  113, 

'  H.  Jour.  L  29.  986,  986.  114. 

'  Hans.  (1.)  41.  167.  ^^  Speaker  Abercrombte,     Hans.  (3.) 

'  Ibid.  (1.)  41.  167;  36.  551.  28.  16. 

'  2  Hats.  77,  166,  169.    Hans.  (3.) 
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749.  When  the  report  of  a  committee  is  under  consideration, 
it  is  irregular  to  state  to  the  House  anything .  upon  the  subject 
of  the  report  that  was  not  in  the  report  itself,  unless  it  is  in- 
tended to  move  for  its  recommitment.^ 

750.  But  that  part  of  the  examination  taken  before  the  com- 
mittee, and  which  Was  expunged,  and  therefore  does  not  make  a 
part  of  the  report,  may  be  read.' 

751.  It  is  not  in  order  for  the  chairman  of  a  committee,  or 
any  other  member  of  the  committee,  to  allude  on  the  floor  of  the 
House,  in  any  way,  to  anything  which  hits  taken  place  in  the 
committee,  or  to  relate  in  debate  what  has  therein  been  done.' 

752.  For  examples  of  irregularity  in  reflecting  upon,  or  ques- 
tioning) the  acts,  and  proceedings  of  the  House,  see  C.  L.  &  P. 
1741,  et  seq.     See  Order. 

753.  "  It  is  highly  out  of  order  for  any  member  to  use  the 
name  of  the  Sovereign  so  as  to  endeavor  to  influence  the  decision 
of  the  House,  or  that  of  any  of  its  members,  upon  any  question 
under  its  consideration.*     See  Order. 

754.  "  It  is  a  breach  of  order  in  debate  to  notice  what  has 
been  said  on  the  same  subject  in  the  other  House,  or  the  par- 
ticular voteS)  or  majorities  on  it  there."'  The  intentions  of  the 
Government  on  the  subject-matter  may  be  spoken  of;*  and  any 
notice  thereof  by  the  Sovereign  is  against  their  liberties.^ 

755.  For  reflections  upon  the  Executive,  see  6  H.  Jour.  445 ; 
10  Cong.  Globe  385 ;  and  the  interference  of  the  Executive  by 
message  in  the  way  of  protest  against  the  action  of  the  House, 
see  10  Reg.  of  Deb.,  part  1,  12,  Ibid.  28,  485,  525,  1317;  (2), 
1406-21-32-50;  11  Cong.  Globe  973,  974. 

756.  For  Senatorial  condemnation  of  President  Jackson,  his 

*  35  Pari.  Reg.  692.     H.  Jour.  L        *  Jeff.  Man.  §  17.  8  Grey  22.  4  Reg. 
31.  39.3.  of  Deb.  part  1,   669,  670;   12  Ibid. 

2  Hans.  (3.)  56.  602.  part  1,  414  j  7  Ibid.  372 ;  9  Ibid,  part 

»H.   Jour.   I.  26.   418.     8   Cong.  2,  1759;  11  Ibid,  part  1,1234;  Ibid. 

Globe  209,  210.     Cong.  Man.  188.  part  2, 1657,  2264.    2  Hats.  252,  253. 

♦  Hans.  (2.)  11.  278  J  Ibid.  13.  208,  6  S.  Jour.  92.    H.  Jour.  I.  19.  374. 
209;    Ibid.  17.  1030.    13  Pari.  Reg.  *  Hans.  (3.)  16.  882. 

414,  415;  16  Ibid.  112.    2  Hats.  25l,         ^  2  HaU.  252,  note, 
note.    May  200,  201. 
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protest,  and  Benton's  expunging  resolntion,  see  Benton's 
"  Thirty  Years  in  the  United  States  Senate,"  Vol.  1,  423,  et 
seq.;  S.  Jour.  III.'23.  200;  11.  24.  83,  111,  123,  124;  11 
Reg.  of  Deb.,  part  1,  510,  414. 

757.  When  the  Executive  may  interfere  in  matters  of  legis- 
lation in  America  depends  upon  the  constitutional  provisions 
of  the  respective  States. 

758.  It  is,  in  the  House,  irregular  to  refer  to  matters  that 
had  transpired  before  the  Committee  on  Elections,  but  which 
had  not  been  reported  upon  to  the  House. ^ 

759.  Though  a  member  may  be  stating  facts,  it  is  always 
necessary  to  use  parliamentary  language,  and  no  language  can 
be  orderly  in  a  quotation  which  would  be  disorderly  if  spoken ;  * 
and  putting  a  hypothetical  case  is  not  the  way  to  evade  what 
would  be  in  itself  disorderly.' 

760.  Terms  only  conditionally  applied,  and  hypothetical 
forms  of  expression,  are  not  such  breaches  of  order  as  call  for 
the  interposition  of  the  Chair;  but  the  use  of  such  language 
is  extremely  inconvenient,  and  inconsistent  with  the  freedom,  as 
well  as  with  the  decorum,  of  debate.* 

761.  Of  proceedings  with  reference  to  disorderly,  or  unparlia- 
mentary words,  or  irregularity  in  debate,  see  2  Hats.  196-199, 
notes ;  C.  L.  &  P.  1746,  et  seq. ;  May  191,  et  seq. ;  also,  Digest, 
title  Order. 

762.  Of  proceedings  to  compel  a  member  to  explain,  retract, 
or  apologize  for  disorderly  words,  see  C.  L.  &  P.  1765,  et  seq.] 
May  191,  et  seq,]  also,  Digest,  title  Order. 

763.  A  resolution  fixing  the  time  for  debate  to  cease  on  a 
bill,  must  first  be  rescinded  before  another  resolution  can  be 
offered  changing  the  time.* 

764.  Debate  is  out  of  order  during  a  call  of  the  House,  and 
no  question  before  it.® 

*  H.  Jour.  I.  31.  393.    Hans.  (3.)  ^  Speaker  Abercrombie,    Hans.  (3.) 

62. 1179, 1180.  28.  15.    8  Reg.  of  Deb.  part  3,  3883. 

2  Hans.  (3.)  16.  217.  ^  H.  Jour.  I.  28.  887. 

»  Ibid.  (3.)  8.  722,  723.     Speaker  «  Ibid.  I.  36.  1026. 
Manners  Sutton. 
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765.  It  is  competent  for  the  House,  by  unanimoas  consent,  to 
order  the  previous  question  upon  a  bill  not  then  before  the 
House ;  and  in  such  a  case  (for  instance  where  the  House  has 
ordered  the  main  question  to  be  put  on  all  the  bills  reported 
from  the  Committee  of  the  Whole),  debate  is  not  in  order.* 

766.  If  a  bill  be  continued  in  speech  from  day  to  day,  one 
may  not  speak  twice  to  the  matter  of  the  same  bill.' 

767.  While  the  House  is  acting  under  the  previous  question^ 
no  debate  is  in  order  except  by  unanimous  consent.' 

768.  A  resolution  extending  the  time  for  closing  debate, 
submitted  under  a  suspension  of  the  rules^  may  be  modified  by 
n  limitation  of  the  time  which  each  member  may  occupy.* 


Division  op  the  House. 

769.  When  a  division  has  been  called  for,  it  must  go  on  and 
be  reported,  if  there  are  tellers  for  each  side — if  tellers  are 
required  by  special  rule — unless  all  the  members  agree  to  waive 
the  call  before  it  has  commenced.^ 

770.  If  the  two  tellers  should  differ  as  to  the  numbers  on  the 
side  told  by  them,  or  if  any  mistake  be  discovered,  there  appears 
no  alternative  but  a  second  division.* 

771.  If  the  numbers  should  happen  to  be  equal,  the  Speaker 
(and  in  committee  the  Chairman),  who  otherwise  never  votes, 
must  give  the  casting  voice.^  In  the  performance  of  this  duty, 
he  is  at  liberty  to  vote  like  any  other  member,  according  to  his 
conscience,  without  assigning  a  reason ;  but,  in  order  to  avoid 
the  least  imputation  upon  his  impartiality,  it  is  usual  for  him, 
when  practicable,  to  vote  in  such  a  manner  as  will  not  make  the 
decision  of  the  House  final,  and  to  explain  his  reasons,  which 

^  H.  Jour.  I.  36.  part  2.  986,  987.  ^  2  Hats.  144,  note. 

*  Rule  of  Pari.     Lex  Pari.  326.  •  May  217.    2  Hats.  143. 

»  Cong.  Globe  I.  39.  3891.  "^  Hakewell  146.     Lex   Pari.  276, 

<  H.  Jour.  L  35.  588,  589.  292,  314. 

7  K 
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are  entered  in  tlie  Journals.^     (The  easting  yote  of  Mr.  Speaker 
Abbott,  in  1 805,  led  to  the  impeachment  of  Lord  Melville.') 

772.  A  division  may  also  take  place  when  several  members 
dispute  the  decision  of  the  Speaker.'  (It  would  be  unreason- 
able to  allow  a  division,  when  the  minority  consists  of  one  mem- 
ber only  opposed  to  the  whole  Housed)  The  Speaker  then 
appoints  two  members  on  each  side  as  tellers  to  count  the 
House.*^ 

773.  While  the  House  is  thus  divided,  or  dividing,  no  mem- 
ber may  speak  to  the  question,  nor  move  out  of  his  place.* 

774.  The  tellers  should  see  that  every  member  votes  in  the 
division,  who  was  in  the  House  when  the  question  was  originally 
put,  and  to  prevent  any  member  from  voting  who  was  not  then 
in  the  House.  Such  members  as  were  not  in  the  body  of  the 
House,  or  in  the  gallery,  when  the  question  was  put,  are  required 
to  vote,  and  are  entitled  to  have  the  question  stated  to  them, 
if  they  assure  the  House  that  they  did  not  hear  the  question 
put.*  ^ 

775.  Per  contra.  No  member  can  vote  on  the  division  unless 
he  is  in  the  House  when  the  question  is  put  j  *  and  whenever  it 
is  ascertained  ,that  members  have  voted  who  were  personally 
interested,  or  who  were  not  in  the  House  when  the  question  was 
put,  whether  during  the  division,  or  before,  or  after,  the  mem- 
bers are  reported  by  the  tellers,  or  even  several  days  after  the 
division,  the  votes  of  such  members  will  be  disallowed.' 

776.  In  the  House  of  Representatives  a  division,  and  count 
by  tellers  can  only  take  place  upon  a  motion  seconded  by  at 
least  one-Ji/th  of  a  quorum  of  the  members.^*^ 

777.  Any  member  may  call  for  a  division  of  the  House,  but 
the  demand  must  be  made  before  any  new  motion  is  made  or 
other  parliamentary  proceeding  commenced.^^ 

1  May  218.  Hats.  143. 

2  Hans.  (1.)  4.  320.  '  2  Hats.  140, 141,  142,  144,  note. 
»  May  178.                                *                 8  jbid. 

*  Ibid.  216.  »  May  213,  222,  223. 

<^  2  Hats.  144,  note.    Soob.  26,  27.  ^^  Rule  4,  H.  of  R. 

Hakewell  26.    Lex  Pari.  290.  "  Scob.  24.    2  Hats.  140,  194,  note. 

<  HakeweU  26.    Lex  Pari.  291.    2  Hans.  (3.)  17.  194. 
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778.  It  is  a  yery  unparliamentary  proceeding  to  divide  the 
House  for  the  sake  of  a  division  only.  The  House  should  be 
divided  only  when  the  Speaker's  determination  upon  the  voice 
was  wrong,  or  doubtful^  and  thought  to  be  so  by  the  member 
calling  for  the  division^  as  the  words  then  used  imply.^ 


Division  op  Question. 

779.  If  a  question  contain  more  parts  than  one,  it  may  be 
divided  into  two,  or  more  questions.'  But  not  as  the  right  of  an 
individual  member,  but  with  the  consent  of  the  House.' 

780.  The  only  mode  of  separating  a  complicated  question  is 
by  moving  amendments  to  it ;  and  these  must  be  decided  by  the 
House,  on  a  question,  unless  the  House  orders  it  to  be  divided.* 

781.  A  question  to  be  divisible  must  contain  two  substantive 
and  distinct  propositions,  either  of  which  being  taken  away  the 
other  will  stand.*  But  a  proviso,  or  exception,  without  an  en- 
acting clause,  does  not  contain  an  entire  point,  or  proposition.* 

782.  Wherever  there  are  several  names  in  a  question,  they 
may  be  divided,  and  put  one  by  one.^ 

783.  So  on  an  objection  that  a  question  was  complicated,  it 
was  separated  by  amendment.® 

784.  If  a  question,  upon  a  debate,  contain  more  parts  than 
one,  and  the  members  seem  to  be  for  one  part,  and  not  for  the 
other,  it  may  be  moved  that  the  same  may  be  divided  into  two 
or  more  questions.' 

785.  When  a  question  is  moved,  and  seconded,  and  proposed 
from  the  Chair,  however  complicated  it  may  be,  the  only  mode 
of  separating  it  is  by  moving  amendments  to  it.^® 

1  2  Hats.  144,  note.  ''  9  Grey  444. 

3  Hakewell  29.  ®  2  Hats.  79,  85.     See  12th  Rule, 

'  Jeflf.  Man.  g  36.  Senate  U.  S. 

*  Ibid.  »  Hakewell  29.     Lex  Pari.  294.    2 

*  H.   Jour.   L   31.   1091,  1395.    2     Hats.  87,  n. 
Hats.  85,  86.  ^^  2  Hats.  86. 

«  JeS,  Man.  §  36. 
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786.  If  the  mover  refuses  to  have  his  motion  so  divided,  it  is 
the  right  of  the  Speaker  to  do  so.^ 

787.  If,  however,  a  motion  shall  appear  to  the  Speaker  as 
incorrect  in  point  of  form,  or  contrary  to  some  standing  order, 
he  will  state  his  reasons  to  the  House  for  not  putting  it  in  the 
words  given,  and  suggest  an  alteration  which  the  House  may 
adopt,  without  going  through  the  form  of  taking  a  question 
upon  the  alteration  by  motion  of  amendment.' 

788.  "  Any  member  may  call  for  the  division  of  a  question, 
before  or  after  the  main  question  is  ordered,  which  shall  be 
divided  if  it  comprehend  propositions  in  substance  so  distinct 
that  one  being  taken  away,  a  substantive  proposition  shall  re- 
main for  the  decision  of  the  House."*  "  A  motion  to  strike 
out  an4  insert  shall  be  deemed  indivisible."* 

789.  On  a  motion  to  strike  out  and  insert,  the  portion  to  be 
inserted,  if  susceptible  of  division,  may  be  divided.* 

790.  On  motions  to  commit  with  instructions,  and  on  the 
different  branches  of  instructions, •  on  different  sections  of  an 
amendment,^  and  on  an  amendment  in  a  Committee  of  the 
Whole,  and  reported  to  the  House  as  an  entire  amendment,'  a 
division  of  the  question  cannot  be  had.'  See  Committee,  Com- 
mittee OP  THE  Whole,  and  Amendment. 

791.  It  is  not  in  order  to  divide  a  question  where,  if  the  first 
portion  should  be  negatived,  there  would  be  no  substantive  pro- 
position left.**^ 

792.  A  motion  to  commit  with  instructions  is  not  divisible — 
the  instructions  not  constituting  a  distinct  point,  in  case  the 
commitment  fails." 

793.  When  a  question  is  divided,  after  the  question  on  the 
first  member,  the  second  is  open  to  debate,  and  amendment; 

1  31  Pari.  His.  202.  "^  H.  Jonr.  IL  32.  401. 

2  Ibid.  205.  8  Ibid.  I.  28.  1061  j  I.  29.  366,  642; 
8  Ibid.  202.                                             L  30.  1059 ;  II.  37.  170. 

*  Rule  46,  :H.  of  R.  »  Cong.  Globe  I.  39.  311. 

^  H.  Jour.  I.  28.  493.  lo  H.  Jour.  I.  28.  488. 

«  Ibid.  1. 17.  507  j  I.  31. 1395-1397;  "  20  Cong.  Globe  319,  320. 
I.  32.  611. 
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because  it  is  a  known  rule  that  a  person  may  rise  and  speak  at 
any  time  before  the  question  has  been  completely  decided,  by 
putting  the  negative  as  well  as  affirmative  side.^ 

794.  But  the  question  is  not  completely  put  when  the  vote 
has  been  taken  on  the  first  member  only.' 

795.  One-half  of  the  question,  both  affirmative^  and  negative, 
remains  still  to  be  put.' 

796.  When  a  division  takes  place,  each  member  of  it,  from 
that  time  forward,  becomes,  and  is,  voted  upon  as  a  separate 
motion ;  and  the  motions  then  moved  on  the  original  proposition, 
and  pending,  are  separately  applicable  to  each  member  of  it. 
Thus,  if  a  motion  is  made  that  the  proposition  lie  on  the  table, 
the  motion  to  lie  on  the  table  coheres  to  each  member  of  the 
motion,  and  is  the  first  question  to  be  put  upon  each  when  it  is 
taken  up  in  its  order  for  consideration.*     See  Question. 

797.  The  question  upon  a  Senate  amendment  is  indivisible;^ 
also  on  a  joint  resolution.' 


Election. 

798.  "The  law  of  elections,"  in  the  words  of  May,  "as 
declared  by  various  statutes,  and  by  the  decisions  of  Committees 
of  the  House  of  Commons,  has  become  a  distinct  branch  of  the 
law  of  England.  It  is,  in  itself,  of  too  comprehensive  a  char- 
acter to  admit  of  a  concise  analysis  for  the  general  purposes  of 
this  work.  But  as  the  issue  of  writs,  and  the  trial  of  election 
petitions,  form  an  important  part  of  the  functions  of  every  legis- 
lative body,  an  outline  of  these  proceedings,  apart  from  the 
general  law  in  reference  to  elections,  cannot  be  omitted."  ^ 

»  May  241.    Scob.  23, 24.    RomiUy        *  C.  L.  A  P.  1352. 
274.  6  H.  Jour.  IL  32.  401. 

*  Ibid.  •  Ibid.  IL  34.  part  2,  837 ;  IL  36. 

'  See  Execat  Jour.  Jane  25,  1795.  4l5. 
The    same    decision    by    President        ^  May  337. 
Adams. 
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799.  Every  member,  as  soon  as  he  is  chosen,  becomes  a  repre- 
sentative of  the  whole  realm,  without  any  distinction  of  the  place 
from  whence  he  is  sent  to  Parliament.  His  coming  thither  is 
not  barely  to  advantage  his  constituents,  but  the  Commonwealth. 
Instructions,  therefore,  from  particular  constituents  to  their  own 
members,  are,  or  can  be  only  of  information,  advice,  and  recom- 
mendation; but,  though  they  should  be  well  considered,  yet 
they  are  not  absolutely  binding  upon  votes,  and  actings,  and 
conscience,  in  Parliament.^ 

800.  Elections,  how  judged  in  Congress,  see  Cons.  Art.  1,  §  5.* 

801.  The  House  have  the  right  to  determine  their  own  elec- 
tions, and  necessarily  the  right  of  electors  to  vote.' 

802.  The  right  of  the  House  of  Commons  to  determine  their 
own  elections,  has  never  been  disputed  since  the  case  of  Sir 
Francis  Goodwin;*  no  such  action  lies  at  common  law.* 

803.  I.  Of  the  persons  competent  to  be  electors,  and  elected 
to  Legislative  Assemblies ;  the  mode  of  election ;  the  return  of 
the  persons  competent  to  be  elected ;  of  qualifications  and  dis- 
qualifications by  the  common  political  law ;  and  of  controverted 
returns  and  elections,  see  C.  L.  &  P.  13  et  seq.  to  146. 

II.  Of  the  tribunal,  and  mode  of  proceeding.  Ibid.  146  et  seq. 
to  167. 

III.  Of  rights  of  membership  as  aflfected  by  the  form,  or  sub- 
stance of  the  return,  Ibid.  167  et  seq.  to  175. 

IV.  Of  elections  of,  and  votes  given  for,  disqualified  persons, 
Ibid.  175  et  seq.  to  181. 

V.  Of  elections,  as  affected  by  proceedings  injurious  to  the 
freedom  of  election,  Ibid.  181  e^  seq.  to  193. 

VI.  Of  elections,  as  affected  by  the  qualifications  and  conduct 
of  the  returning  officers,  Ibid.  193  et  seq.^ 

804.  The  principles  of  parliamentary  law,  applicable  to  the 
question  of  the  rights  of  members,  are  as  follows : — 

^  2  Hats.  55.    Blackstone,  vol.  1,  p.  *  1  Jac.  1.    4  Pari.  Deb.  194. 

159.  6  4  Pari.  Deb.  214  et  aeq. 

*  Cong.  Globe  I.  40.  589.  «  See  also  Lex  Pari.  156  etaeq.;  180 

"  4  Pari.  Deb.  16-122,  161.  et  aeq.;  226  et  aeq.    May  chap.  22. 
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1st.  Tliat  every  person  duly  returned  is  a  member,  whether 
legally  elected  or  not,  until  his  election  is  set  aside; 

2d.  That  no  person,  who  is  not  duly  returned,  is  a  member, 
even  though  legally  elected,  until  his  election  is  established ; 

3d.  That  conflicting  claimants,  both  in  form  legally  returned, 
are  neither  of  them  entitled  to  be  considered  as  members,  until 
the  question  between  them  has  been  settled ;  and, 

4th.  That  those  members  who  are  duly  returned,  and  they 
alone  (the  members  whose  rights  are  to  be  determined  being 
excluded),  constitute  a  judicial  tribunal  for  the  decision  of  all 
questions  of  this  nature.^ 

805.  Bribery.  "  If  any  person  or  persons  shall,  directly  or 
indirectly,  promise,  offer,  or  give,  or  cause  or  procure  to  be  pro- 
mised, offered,  or  given,  any  money,  goods,  right  in  action, 
bribe,  present,  or  reward,  or  any  promise,  contract,  undertaking, 
obligation,  or  security,  for  the  payment  or  delivery  of  any  money, 
goods,  right  in  action,  bribe,  present,  or  reward,  or  any  other 
valuable  thing  whatever,  to  any  member  of  the  Senate  or  House 
of  Representatives,  after  his  election  as  such  member,  and  either 
before  or  after  he  shall  have  qualified  and  taken  his  seat,  or  to 
any  officer  of  the  United  States,  or  person  holding  any  place  of 
profit  or  trust,  or  discharging  any  official  function  under,  or  in 
connection  with,  any  department  of  the  Government  of  the 
United  States,  or  under  the  Senate  or  House  of  Representatives 
of  the  United  States,  with  intent  to  influence  his  vote  or  deci- 
sion on  any  question,  matter,  cause,  or  proceeding,  which  may 
then  be  pending,  or  may  by  law,  or  under  the  Constitution  of  the 
United  States,  be  brought  before  him  in  his  official  capacity,  or 
in  his  place  of  trust  or  profit,  and  shall  be  convicted  thereof, 
such  person  or  persons  so  offering,  promising,  or  giving,  or 
causing  or  procuring  to  be  promised,  offered,  or  given,  any  such 
money,  goods,  right  in  action,  bribe,  present,  or  reward,  or  any 
promise,  contract,  undertaking,  obligation,  or  security  for  the 
payment  or  delivery  of  any  money,  goods,  right  in  action,  bribe, 
present,  or  reward,  or  other  valuable  thing  whatever;  and  the 

1  C.  L.  A  P.  2  240. 
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member,  officer,  or  person  who  shall  in  any  wise  accept  or  receive 
the  same,  or  any  part  thereof,  shall  be  liable  to  indictment  as 
for  a  high  crime  and  misdemeanor,  in  any  court  of  the  United 
States  having  jurisdiction  for  the  trial  of  crimes  and  misde- 
meanors^ and  shall,  upon  conviction  thereof;  be  fined  not  exceed- 
ing three  times  the  amount  so  offered,  promised,  or  given,  and 
imprisoned  in  a  penitentiary  not  exceeding  three  years;  and  the 
person  convicted  of  so  accepting  or  receiving  the  same;  or  any 
part  thereof,  if  an  officer  or  person  holding  any  such  place  of 
trust  or  profit  as  aforesaid,  shall  forfeit  his  office  or  place ',  and 
any  person  so  convicted  under  this  section  shall  for  ever  be  dis- 
qualified to  hold  any  office  of  honor,  trust,  or  profit  under  the 
United  States."  ^ 

806.  An  act  of  bribery  disqualifies  a  man  from  sitting  in  the 
House  of  Commons  during  the  whole  Parliament,  and  if  proved 
before  a  Committee,  is  sufficient  to  enable  them  to  determine  that 
his  election  is  void.* 

807.  That  determination  alone  is  reported  to  the  House  in  the 
first  instance,  and  is  final ;  but  the  Committee  add  to  their  report 
a  special  resolution  concerning  the  bribery.' 

808.  The  special  grounds  of  disqualification  of  any  member 
of  the  Committee  in  Parliament  are : — 

1st.  Being  one  who  has  voted  at  the  election ; 
2d.  Being  the  party  on  whose  behalf  the  seat  is  claimed ;  and, 
3d.  Being  related  to  the  party  on  whose  behalf  the  seat  is 
claimed.* 

809.  There  are  also  temporary  disqualifications.  Every  mem- 
ber is  disqualified — 1.  Whose  return  has  not  been  brought  in 
for  a  time  exceeding  that  allowed  for  questioning  the  return  of 
members ;  or,  2.  Who  is  a  petitioner  complaining  of  an  undue 
election  or  return;  or,  3.  Against  whose  return  a  petition  is 
then  depending ;  or,  4.  Who  has  served  upon  an  election  com- 
mittee whose  final  report  has  been  made  within  seven  days.* 

^  Stat,  at  Large,  vol.  10.  171.  Act        *  Rogers  on  Law  and  Practice  of 

of  Feb.  26,  1853.  Election  Committees  10.    May  (Lon. 

«  May  366.  ed.  1844)  357. 

»  Ibid.  6  May  353. 
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810.  "  In  principle,  it  seems  not  to  be  distinguishable,  whctber 
the  circumstances  of  disqualification  be  within  the  knowledge  of 
the  electors  from  its  general  publicity  and  notoriety,  or  whether 
it  is  brought  within  their  observation  from  actual  notice  given 
them ;  and  that  their  votes  would  be  thrown  away  in  the  former 
case  equally  as  in  the  latter."  * . 

811.  "When  the  disability  of  the  candidate  is  notorious,  it 
should  seem  that  it  is  not  necessary  to  give  notice  to  the  elect- 
ors. Reasoning  by  analogy  to  the  election  of  corporate  officers, 
it  might  be  doubted  whether  more  can  ever  be  required,  than 
merely  to  give  notice  without  producing  any  proof  of  this  fact, 
notwithstanding  the  electors  may  not  have  the  power  of  satisfy- 
ing themselves  whether  the  objection  is  well  founded  or  not. 
King  V,  Blissell  was  a  motion  for  a  new  trial,  on  an  information 
in  the  nature  of  a  quo  warranto  against  the  defendant  for  acting 
as  alderman  of  Portsmouth,  and  a  verdict  had  been  given  for  the 
Crown  on  two  material  issues.  Pike,  and  Blissell  were  adverse 
candidates;  at  the  election,  the  mayor,  only,  voted  for  Blissell, 
while  three  aldermen  voted  for  Pike ;  but  the  mayor  gave  notice 
to  the  aldermen  that  Pike  was  incapacitated  to  be  elected, 
because  he  held  the  office  of  chamberlain,  which  was  incompa- 
tible. Lord  Mansfield,  addressing  the  counsel  for  the  crown, 
who  was  arguing  that  the  disqualification  was  not  notorious, 
said:  'Do  you  doubt  that  if  he  is  really  disqualified,  whether 
such  disqualification  is  notorious  or  not,  that  the  votes  given  for 
him  are  thrown  away  ?'  In  another  jurisdiction,  if  the  disquali- 
fication is  notorious,  it  does  more,  it  elects  the  other  party,  but 
of  the  law  in. this  case  you  can  have  no  doubt."* 

812.  If  voters  are  objected  to  for  want  of  legal  qualifications, 
the  party  excepting  to  them  should,  before  taking  testimony,  give 
notice  to  his  opponent  of  the  particular  qualifications  in  which 
they  are  deficient;  a  general  averment  in  the  notice  that  the 
votes  are  illegal  is  not  sufficient,  and  the  names  of  the  persons 
objected  to  should  also  be  stated.' 

*  Mal«  on  Elections  111.  *  Haywood  on  Elections  533-537,  538. 

»  C.  of  C.  E.  273. 
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813.  "A  disqualification,  patent  or  notorious,  at  once  causes 
the  votes  given  for  the  candidate  laboring  under  it  to  be  thrown 
away;  the  same  would  probably  be  held  to  be  the  case  where 
the  electors  had  the  means  of  knowledge  of  the  candidate's 
qualification,  or  the  contrary,  and  might  have  ascertained  the 
fact  if  they  had  pleased.  The  same  is  undoubtedly  the  case, 
where  the  electors  had  express  notice  of  the  incapacity,  and 
nevertheless  perversely  gave  their  votes  for  the  ineligible 
person."^ 

814.  *'It  must  be  remembered,  however,  that  in  case  a  candi- 
date laboring  under  disabilities  should  be  returned,  the  election 
will  be  avoided  on  petition,  and  that  if  before  the  election  comes 
on,  or  a  majority  has  polled,  sufiicient  notice  has  been  publicly 
given  of  his  disability^  the  unsuccessful  candidate  next  to  him 
on  the  poll  must  ultimately  be  the  sitting  member."  * 

815.  "If  there  be  no  other  candidate  than  the  person  inca- 
pacitated, the  election  will  necessarily  be  void;  but  if  besides 
such  incapacitated  person  there  be  also  one  or  more  candidates, 
it  is  a  very  important  question  whether,  in  consequence  of  the 
incapacity  of  the  former  the  electors  are  to  be  called  upon  to 
reconsider  their  choice,  or  whether  they  are  to  be  represented 
by  the  second  in  number  upon  the  poll,  he  in  reality  being  re- 
garded the  first,  by  reason  of  the  nullity  of  the  franchise  given 
to  the  other  candidate.  It  will  be  seen,  that  the  latter  proposi- 
tion is  that  which  constitutes  the  law,  in  cases  where  misappli- 
cation of  the  franchise  by  the  electors  was  wilful,  and  therefore 
made  in  their  own  wrong,  but  that  it  is  confined  to  such  cases."  ' 

816.  A  state  cannot  require  additional  qualifications  of  mem- 
bers, to  those  fixed  by  the  Constitution  of  the  United  States.* 

817.  "If  the  election  is  made  of  a  person  or  persons  ineligi- 
ble, such  election  is  void,  either  in  toto,  or  of  one  only  according 
as  the  ineligibility  applies  to  all,  or  one  only,  where  that  ineligi- 
bility is  clear  and  pointed  out  to  the  electors  at  the  poll.  It  has 
been  held,  that   the  votes  given  to  such  ineligible    candidate 

^  Grant  on  Corporations  208.  ^  Roe  on  Elections  25-26. 

2  Haywood  on  Elections  335.'  *  C.  of  C.  E.  167. 


ELECTION.  113 

after  notice  are  thrown  away,  and  a  competitor,  though  chosen 
by  the  smaller  number  of  votes,  has  in  such  case  been  duly 
elected.  But  such  ineligibility  ought  to  be  clear,  and  grounded 
upon  some  known,  and  settled  rule  of  law.  The  same  doctrine 
holds  at  law  in  the  election  to  oflGices  in  which,  after  notice  of 
the  ineligibility  of  any  particular  candidate,  the  votes  given  for 
him  are  held  to  be  thrown  away."  * 

818.  Lord  Ellenborough,  in  pronouncing  the  judgment  of  the 
Court  of  the  King's  Bench,  in  the  case  of  The  King  v,  Haw- 
kins, said : — 

"  The  general  proposition  that  votes  given  for  a  candidate 
after  notice  of  his  ineligibility,  are  to  be  considered  the  same  as 
if  the  persons  had  not  voted  at  all,  is  supported  in  the  cases  of 
The  Queen  v.  Boscawin,  E.  T.  13  Anne,  King  v.  Withers,  E.  T. 
8  George  II.,  Taylor  v.  Mayor  of  Bath,  and  King  v.  Mondey. 
In  the  case  of  Boscawin  v.  Robert,  the  two  candidates  had  an 
equal  number  of  votes,  but  because  Boscawin  was  ineligible  the 
vot€s  given  for  him  were  considered  as  thrown  away,  and  the 
other  duly  elected." 

"  In  the  case  of  King  v.  Withers,  Withers  had  five  votes  out 
of  eleven,  and  the  other  six  refusing  to  vote  at  all  the  court 
held  Withers  duly  elected,  and  that  the  six  who  refused  to  vote 
were  virtually  consenting  to  the  election  of  Withers." 

'*  In  the  case  of  Taylor  v.  Mayor  of  Bath — Taylor,  Biggs,  and 
Kingston  were  the  candidates — Biggs  was  objected  to  as  a  dis- 
qualified person,  notwithstanding  which  Biggs  had  fourteen 
votes,  Taylor  thirteen,  and  Kingston  one.  Then  Lord  Chief 
Justice  Lee,  at  Nisi  Prius,  directed  the  jury,  if  they  were  satis- 
fied that  the  electors  had  notice  of  Biggs's  want  of  qualifications, 
they  should  find  for  the  plaintiff,  because  Biggs,  not  being  quali- 
fied, was  to  be  considered  as  a  person  not  in  esse,  and  the  voting 
for  him  a  mere  nullity.  The  jury  found  for  the  plaintiff,  and 
the  court,  on  a  motion  for  a  new  trial,  agreed  with  the  law,  as 
laid  down  by  Lord  Chief  Justice  Lee,  and  refused  a  new  trial. 

^  Male  on  Elections  336. 
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813.  "  A  disqualification,  patent  or  notorious,  at  once  causes 
the  votes  given  for  the  candidate  laboring  under  it  to  be  thrown 
awayj  the  same  would  probably  be  held  to  be  the  case  where 
the  electors  had  the  means  of  knowledge  of  the  candidate's 
qualification,  or  the  contrary,  and  might  have  ascertained  the 
fact  if  they  had  pleased.  The  same  is  undoubtedly  the  case, 
where  the  electors  had  express  notice  of  the  incapacity,  and 
nevertheless  perversely  gave  their  votes  for  the  ineligible 
person."^ 

814.  "It  must  be  remembered,  however,  that  in  case  a  candi- 
date laboring  under  disabilities  should  be  returned,  the  election 
will  be  avoided  on  petition,  and  that  if  before  the  election  comes 
on,  or  a  majority  has  polled,  sufiicient  notice  has  been  publicly 
given  of  his  disability,  the  unsuccessful  candidate  next  to  him 
on  the  poll  must  ultimately  be  the  sitting  member."  * 

815.  "  If  there  be  no  other  candidate  than  the  person  inca- 
pacitated, the  election  will  necessarily  be  void ;  but  if  besides 
such  incapacitated  person  there  be  also  one  or  more  candidates, 
it  is  a  very  important  question  whether,  in  consequence  of  the 
incapacity  of  the  former  the  electors  are  to  be  called  upon  to 
reconsider  their  choice,  or  whether  they  are  to  be  represented 
by  the  second  in  number  upon  the  poll,  he  in  reality  being  re- 
garded the  first,  by  reason  of  the  nullity  of  the  franchise  given 
to  the  other  candidate.  It  will  be  seen,  that  the  latter  proposi- 
tion is  that  which  constitutes  the  law,  in  cases  where  misappli- 
cation of  the  franchise  by  the  electors  was  wilful,  and  therefore 
made  in  their  own  wrong,  but  that  it  is  confined  to  such  cases."  ' 

816.  A  state  cannot  require  additional  qualifications  of  mem- 
bers, to  those  fixed  by  the  Constitution  of  the  United  States.* 

817.  "  If  the  election  is  made  of  a  person  or  persons  ineligi- 
ble, such  election  is  void,  either  in  toto,  or  of  one  only  according 
as  the  ineligibility  applies  to  all,  or  one  only,  where  that  ineligi- 
bility is  clear  and  pointed  out  to  the  electors  at  the  poll.  It  has 
been  held,  that   the  votes  given  to  such  ineligible   candidate 

^  Grant  on  Corporations  208.  ^  Roe  on  Elections  25-26. 

2  Haywood  on  Elections  335.  *  C.  of  C.  E.  167. 
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after  notice  are  thrown  away,  and  a  competitor,  though  chosen 
by  the  smaller  number  of  votes,  has  in  such  case  been  duly 
elected.  But  such  ineligibility  ought  to  be  clear,  and  grounded 
upon  some  known,  and  settled  rule  of  law.  The  same  doctrine 
holds  at  law  in  the  election  to  offices  in  which,  after  notice  of 
the  ineligibility  of  any  particular  candidate,  the  votes  given  for 
him  are  held  to  be  thrown  away."  * 

818.  Lord  EUenborough,  in  pronouncing  the  judgment  of  the 
Court  of  the  King's  Bench,  in  the  case  of  The  King  v.  Haw- 
kins, said : — 

"  The  general  proposition  that  votes  given  for  a  candidate 
after  notice  of  his  ineligibility,  are  to  be  considered  the  same  as 
if  the  persons  had  not  voted  at  all,  is  supported  in  the  cases  of 
The  Queen  v.  Boscawin,  E.  T.  13  Anne,  King  v.  Withers,  E.  T. 
8  George  II.,  Taylor  v.  Mayor  of  Bath,  and  King  v.  Mondey. 
In  the  case  of  Boscawin  v.  Robert,  the  two  candidates  had  an 
equal  number  of  votes,  but  because  Boscawin  was  ineligible  the 
votes  given  for  him  were  considered  as  thrown  away,  and  the 
other  duly  elected." 

"  In  the  case  of  King  v.  Withers,  Withers  had  five  votes  out 
of  eleven,  and  the  other  six  refusing  to  vote  at  all  the  court 
held  Withers  duly  elected,  and  that  the  six  who  refused  to  vote 
were  virtually  consenting  to  the  election  of  Withers." 

'*  In  the  case  of  Taylor  v.  Mayor  of  Bath — Taylor,  Biggs,  and 
Kingston  were  the  candidates — Biggs  was  objected  to  as  a  dis- 
qualified person,  notwithstanding  which  Biggs  had  fourteen 
votes,  Taylor  thirteen,  and  Kingston  one.  Then  Lord  Chief 
Justice  Lee,  at  Nisi  Prius,  directed  the  jury,  if  they  were  satis- 
fied that  the  electors  had  notice  of  Biggs's  want  of  qualifications, 
they  should  find  for  the  plaintiff,  because  Biggs,  not  being  quali- 
fied, was  to  be  considered  as  a  person  not  in  esse,  and  the  voting 
for  him  a  mere  nullity.  The  jury  found  for  the  plaintiff,  and 
the  court,  on  a  motion  for  a  new  trial,  agreed  with  the  law,  as 

laid  down  by  Lord  Chief  Justice  Lee,  and  refused  a  new  trial. 

• 

^  Male  on  Elections  336. 
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All  the  judges  held  that  the  verdict  waa  right.  They  held  that 
as  the  fourteen  electors  who  voted  for  Biggs  had  notice  that  he 
was  not  qualified  their  votes  were  thrown  away;  that  when 
electors  vote  for  a  person  not  qualified,  it  is  the  same  thing  as 
if  they  had  given  no  votes  at  all,  in  which  case  it  was  not  dis- 
puted that  silence  was  a  constructive  consent." 

819.  The  same  doctrine  was  settled  in  the  case  of  Claridge  v. 
Evelyn,  5  Barn.  &  Aid.  81. 

820.  The  same  grounds  were  taken  in  the  cases  of  King  v, 
Coe,  Hawood  on  Elections  538,  King  v.  Perry  &  Phillips,  14 
East  548,  and  King  v.  Bridge,  1  M.  &  S.  74. 

821.  <'  Whenever  a  candidate  is  disqualified  from  sitting  in  Par- 
liament, and  notice  thereof  is  puhlicly  given  to  the  electors,  all 
votes  given  for  such  disqualified  candidate  are  thrown  away,  and 
the  other  candidate,  with  a  minority  of  votes,  will  be  in  position 
to  claim  the  seat  on  proof  of  the  existence  of  the  disqualification, 
and  that  sufficient  notice  has  been  given  of  it  to  the  electors. 
The  principle  that  votes  given  for  an  ineligible  candidate,  after 
notice  of  his  ineligibility,  are  to  be  considered  the  same  as  if  the 
persons  had  not  vjDted  at  all,  is  as  well  recognised  by  the  courts 
of  law  as  it  is  by  the  committees  of  the  House  of  Commons :" 
King  V.  Hawkins,  10  Eastman  211;  Claridge  v.  Evelyn,  5  B.  & 
A.  81.^ 

822.  If  a  person  elected  to  Parliament  divests  himself  of  office, 
before  taking  his  seat,  he  is  eligible.^  Question  as  to  tinie  when 
the  rights  of  membership  commence,  under  United  States 
Constitution.' 

^  Clerk    on    Election    Committees,  342,  343.    1  Peck  526.    See  also  Gu- 

1852,  156.     See  Com.  Jour.  18  Jan.  lick  v.  New,  14  Indiana  Reports,  p.  93. 

1717 ;  20  May  1715.    1  Luder  72.  445.  *  Disney's  Collection,  p.  20. 

38   Com.    Jour.   15.    245,   415,   689.  '  See  case  of  Hammond  «.  Hessick, 

Cliflford's  Reports  1796, 131,  222,  261,  15th  Cong.  1st  Sess.  j  C.  of  C.  E.  288. 
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Election  Committee. 

823.  Before  the  Select  Committee  is  appointed,  the  Speaker 
issues  bis  warrant  for  the  attendance  of  such  witnesses,  and  for 
papers  and  records,  as  shall  be  thought  necessary  by  the  parties. 
The  Select  Committee^  when  appointed,  exercises  a  similar 
authority.^ 

824.  ,"  A  member  of  the  House  is  requested  by  the  Committee, 
not  summoned,  to  attend.  In  case  of  his  refusal^  the  authority 
of  the  House  may  be  interposed." ' 

825.  If  the  witness  be  in  custody,  it  is  usual  to  apply  to  the 
Speaker,  who  issues  his  warrant  to  the  keeper  of  the  prison,  and 
to  the  Sergeant-at-Arms  accordingly.' 

826.  The  most  usual  course  is  to  resort  to  the  House  for  an 
order ;  and  where  a  witness  was  in  custody  of  the  Sergeant-at- 
Arms,  the  House  ordered  that  whenever  the  Committee  required 
the  attendance  of  the  witness  they  might  send  for  him.* 

827.  Upon  objection  that  there  was  no  evidence  that  the  oath 
to  a  witness  was  administered  by  the  clerk  of  the  Committee,  it 
was  held  that  any  one  swearing  a  witness  by  direction  of  the 
Committee  would  be  a  Committee  clerk  for  that  purpose.* 

828.  It  is  sufficient  if  the  clerks  of  the  election  make  oath  to 
their  return  after  the  poll.* 

829.  The  neglect,  or  refusal  of  the  inspector,  or  clerks  of 
elections  to  comply  with  the  requisitions  of  the  election  laws 
of  the  State,  vitiates  the  election^  Notice  to  take  depositions 
must  be  served  on  the  opposite  party  agreeably  to  law,  and  the 

^  Rogers  on  Law  and  Practice  of  Jour.  113.    22  Ibid.  821. 

Election    Committees   56.    May  (ed.  *  Rogers  on  Law  and  Practice  of 

1844)  239,  240.  Election  Committees  57.     Com.  Jour. 

^  Rogers  on  Law  and  Practice  of  59,  21S.    2  Peck  136. 

Election  Committees  57.    May,  2d  ed.  ^  Chief    Justice    Lord     Denman. 

30^  Note  Q.,  Rogers  56. 

8  Rogers  on  Law  and  Practice  of  «  C.  of  C.  E.  267. 

Election   Committees  57.     21   Com.  ^  Ibid.  221. 
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law  regulating  the  taking  of  the  same  complied  with,  or  they 
will  be  rejected  on  the  hearing.^ 

830.  "  If  the  examination  of  any  witness  lasts  for  more  than 
one  day,  it  is  usual  for  the  oath  to  be  administered  anew  every 
day."=^ 

831.  Where  a  person  served  with  a  Speaker's  warrant  had 
been  (upon  the  point  of  obeying  it)  arrested  on  a  criminal 
charge,  the  Committee  are  bound  to  hear  evidence  to  show  why 
the  warrant  had  not  been  complied  with.' 

832.  If  any  person  summoned  by  the  Committee,  or  by  the 
Speaker's  warrant,  disobeys  such  summons,  or  "  gives  false  evi- 
dence, or  prevaricates,"  before  such  committee,  or  "  otherwise 
misbehaves  on  giving,  or  refusing  to  give,  evidence,"  "the  chair- 
man of  the  Committee,  hy  their  direction^  may  at  any  time  dur- 
ing the  course  of  their  proceedings  report  the  same  to  the  House 
for  the  interposition  of  the  authority,  or  censure  of  the  House, 
as  the  case  may  require."  * 

833.  "  In  order  to  the  safe  custody  of  the  person  so  oflfend- 
ing,  the  House  may  commit  such  person,  by  warrant  of  the 
Speaker,  to  the  custody  of  the  Sergeant-at-arms."^ 

834.  The  House  has  power  to  imprison  witnesses,  as  in  any 
other  case,  upon  its  own  authority ;  and  if  it  appear  that  a  con- 
viction at  law  can  also  be  obtained,  it  is  competent  for  the 
House  to  direct  the  Attorney-General  to  prosecute  the  offending 
witnesses  for  perjury.® 

835.  If,  besides  the  attendance  of  a  witness,  papers  in  his 
possession  are  required,  he  will  be  bound  to  produce  them  upon 
a  warrant  to  that  effect,  unless  he  has  a  lawful,  and  reasonable 
excuse  for  withholding  them,  of  which  the  Committee  is  to 
judge.^ 

836.  Every  Election  Committee  has  power  to  send  for  persons, 
papers,  and  records ;  and  the  witnesses  are  examined  upon  oath, 
which  the  clerk  of  the  Committee  is  empowered  to  administer.® 


1  C.  of  C.  E.  131. 

*  Dougl.  Introd.  63-64. 

«  Ibid.  58.     K.  <k  0.  359,  360. 

♦  Rogers  58,  59.     May  239,  363. 


5  Rogers  59.     May  239. 

6  75  Cora.  Jour.  332.     May  364. 
'  Rogers  60. 

8  May  363. 
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837.  With  regard  to  expenses,  the  rule  is  similar  to  that  in 
courts  of  law — not  to  compel  a  witness  to  give  evidence  until 
his  reasonable  charges,  have  been  actually  paid  or  tendered.^ 

838.  A  witness  attending  a  Committee  is  entitled  to  privilege 
from  arrest,  eundo,  morando,  et  redeundo} 

839.  "  Committees  generally  pass  a  preliminary  resolution, 
^  that  no  witness  shall  be  examined  who  shall  have  been  in  the 
room  during  any  part  of  the  proceedings.' "  '  ^ 

840.  A  member  of  the  House,  not  being  a  member  of  the 
Committee,  has  no  more  right  to  remain  than  any  other  person ; 
if  he  does  remain,  he  cannot  afterwards  testify  before  the  Com- 
mittee.* 

(This  rule  does  not  apply  to  witnesses  who  come  in  to  escape 
examination.*) 

841.  "  As  soon  as  the  petition  has  been  read,  all  persons  who 
are  intended  to  be  called  as  witnesses  are  directed  to  withdraw, 
after  which,  if  they  remain  in  the  committee-room,  their  evi- 
dence will  not  be  received.''* 

842.  Witnesses  may  be  allowed  to  remain  in  the  room  by  con- 
sent,"' and  by  consent  of  parties  where  the  evidence  was  chiefly 
documentary.*  But  an  agent  charged  with  bribery,  and  whom 
the  counsel  proposed  to  call  as  a  witness,  was  ordered  to  with- 
draw.' 

843.  ^*  It  is  not  too  late  to  take  the  objections  after  the  wit- 
ness is  sworn."  ^° 

844.  Where  there  is  more  than  one  voter  on  the  register  of  the 
same  name,  the  one  intended  to  be  objected  to  should  be  identi- 
fied in  the  list  by  adding  his  number  on  the  register.^^ 

845.  "  Where  a  Committee  lays  down  rules  for  guidance,  it 

'  Rogers  60;  and  see  13  Com.  Jour.  *  May  365.     Rogers  62.     1  Dongl. 

276;    17   Ibid.    148;    18   Ibid.    301,  61.     B.  &  Aust.  413.     F.  <k  F.  62.     P. 

596.  &  K.  104. 

*  Rogers    61.     9    Com.    Jour.    20.  '  Rogers  62.     B.  A  Aust.  586. 
1667  ;  9  Ibid.  648.  »  B.  &,  Aust.  413. 

»  Rogers  62.     May  (ed.  1844)  365.         »  Rogers  63.     1  P.  R.  &  D.  254. 

*  Rogers  64.  ^®  Rogers  66. 

^  Ibid.  "  Ibid.    2  P.  R.  A  D.  249. 
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generally  directs,  in  cases  of  bribery,  that  counsel  for  the  peti- 
tioner shall  state  the  names  of  the  electors  bribed,  and  the 
names  of  those  who  actually  gave  the  bribes."  ^ 

846.  "  Where  any  fraud^  or  irregularity  has  been  practised  as 
to  presenting  a  petition,  or  where  any  objection  is  made  to  the 
right  of  the  petitioner  having  his  petition  heard.  Committees 
will  inquire  into,  and  decide,  the  same  before  they  enter  into 
evidence  as  to  the  merits  of  the  petition."* 

847.  Where  fraud  is  proven,  the  petition  is  not  heard.' 

848.  Especially  will  this  be  the  case  where  the  law  is  per- 
emptory, for  then  any  neglect  of  the  returning  officers  will 
render  their  proceedings  void ;  but  if  the  law  is  directory  only, 
their-  neglect  or  omission  will  not  be  fatal,  if  otherwise  there  has 
been  a  good  election.* 

849.  If  the  election  is  contested  on  the  ground  of  the  illegal 
reception,  or  illegal  rejection  of  votes,  in  either  case,  if  the  evi- 
dence changes  the  majority,  the  election  will  be  set  aside,  and 
the  candidate  having  the  majority  will  be  admitted.* 

850.  Ballots  varying  from  the  form  prescribed  by  law  are  to 
be  rejected.* 

851.  A  candidate  cannot  be  deprived  of  all  ballots  which  are 
manifestly  intended  for  him,  though  they  omit  the  word 
"y^Tiior"  to  his  name,  by  which  he  is  usually  known.*  A  mis- 
take of  this  kind  on  the  inspectors'  return  may  be  corrected  in 
the  House  ]  it  will  not  vitiate  the  election.®  The  official  return 
of  votes  is  to  be  taken  as  primd  facie  evidence  of  their  legality.' 

852.  If,  after  deducting  the  illegal  votes  given  to  each  candi- 
date, the  sitting  member  has  a  majority  of  legal  votes,  he  will 
be  entitled  to  his  seat.^^ 

853.  "  It  would  seem,  however,  that  what  are  in  strictness 
preliminary  objections,  may  be  taken  at  any  time  of  the 
hearing."  ^^ 

'  Rogers  70-71.    B.  &  Aust  242.  Congress,  p.  69. 

2  Orme.    Rogers  76.  *  C.  of  C.  E.  2.34,  203,  348. 

'  Rogers,  and  cases  cited,  77.  ®  Ibid.  265,  518. 

*  Haywood  511.  »  Ibid.  254. 

6  Ibid.  500.  w  Ibid.  101,  128. 

^  Cases  of  Contested  Elections  in       ^^  Rogers  78. 
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854.  An  objection  to  the  form  of  a  petition,  whicli  might 
have  been  discovered  before,  may  be  taken,  even  after  the  com- 
mittee has  proceeded  npon  the  general  merits  of  the  case.^ 

855.  In  petitions  for  bribery,  treating,  &c.,  whether  especially 
directed  against  the  sitting  member,  or  his  agents,  or  merely  to 
render  the  election  null,  and  void  on  the  ground  of  general  cor- 
ruption, the  whole  case  should  be  stated,  and  the  parties  impli- 
cated named,  because  the  evidence  taken  will  be  confined  to  the 
cases  stated.' 

856.  Where  a  corrupt  agreement  for  a  seat  was  disclosed  in 
the  course  of  the  inquiry,  evidence  of  it  was  allowed,  although 
there  was  no  allegation  to  that  effect  in  the  petition.' 

857.  "  Committees  have  sometimes  recommended  conferences 
between  the  parties  to  fix  on  some  convenient  mode  of  shorten- 
ing the  proceedings;"*  and  the  Committee,  by  leave  of  the 
House,  may  adjourn  from  day  to  day  during  the  conference.* 

858.  '^  In  bribery  cases,  it  is  usual,  beside  the  opening  state- 
ment, to  give  in  to  the  Committee  a  list  of  the  persons  bribed, 
and  those  giving  the  bribes ;  but  it  is  not  necessary  to  specify 
*  time'  or  *  place'  in  the  list."  • 

859.  "  In  a  case  of  wholesale  corruption,  where  it  was  impos- 
sible to  state  the  names  of  all  the  persons  implicated,  the  state- 
ment of  some  of  the  persons  bribed,  and  of  the  general  circum- 
stances under  which  the  corruption  took  place,  without  giving 
the  name  of  the  briber,  was  considered  sufficient,  counsel  pro- 
posing to  connect  the  agent  with  the  sitting  members."^ 

860.  "K  the  case  consist  of  several  questions,  the  deter- 
mination of  one  of  which  will  determine  the  others,  the  Com- 
mittee may  waive  formal  proceedings,  and  allow  the  question  of 
irregularity  of  election  to  be  first  heard,  which  may  decide  the 
case.' 

^  Rogers  78,  and  oases  cited.  *  1  Peek  293. 

'  Rogers  79.    B.  k  Anst.  10.  242.  '  Rogers  66,  80. 

'  Rogers  80.  ^  Sudbury,  B.  ii  Aust.  244.    Rogers 

*  Rogers    98.     3  Dougl.   187.     1  80. 
Peck.  441.  '  Rogers  81. 
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861.  ''Sometimes  from  considerations  of  the  public  good^  or 
private  character,  Committees  give  priority  to  particular- charges 
in  the  petition."^ 

862.  "  Where,  by  the  mistake,  or  misconduct  of  the  returning 
officer,  a  candidate  has  been  improperly  returned,  his  opponent 
may  petition  against  the  return  only,  and  have  it  considered 
independently  of  the  merits  of  the  election.  If  the  case  be 
proved,  he  may  have  the  return  amended  by  the  insertion  of 
his  own  name  in  the  place  of  the  sitting  member." ' 

863.  "  If  the  return  varies  from  the  poll,  or  the  poll  has  been 
so  altered  as  to  produce  an  alteration  in  the  result  of  the  elec- 
tion, the  poll  should  be  corrected,  and  the  return  made  to  con- 
form to  it."  • 

864.  All  votes  recorded  upon  the  poll-lists  should  be  presumed 
good,  unless  impeached  by  evidence.^ 

865.  Where  a  return  has  been  made  unsealed,  the  votes,  in 
the  absence  of  any  proof  of^  or  suspicion  of  fraud^  may  be 
counted,^ 

866.  The  decisions  of  the  returning  officers  are  not  conclu- 
sive; their  proceedings  may  be  revised  and  their  judgment  cor- 
rected, and  the  member  returned  may  be  excluded,  and  others 
admitted.' 

867.  Where  the  final  return  of  the  judges  is  informal,  it 
seems  that  the  Committee  may  call  for  the  county  or  primary 
returns,  and  from  them  make  an  estimate  of  the  votes.' 

868.  "In  the  trial  of  ^11  petitions,  the  first  thing  to  be  proved 
is,  that  there  was  an  election,  which  is  done  by  producing  the 
writ,  and  return,  and  the  right  of  the  petitioners  to  petition  by 
the  production  of  the  poll-books,  showing  whether  they  were 
candidates,  or  voters,  or  tendered  their  votes."  "  Sometimes, 
also  the  register  is  produced."  • 

869.  "A  witness  called  to  produce  the  register  cannot,  it 

1  Rogers  82.         *  C.  of  C.  E.  267.         '  C.  of  C.  E.  116. 

s  Ibid.  83.  '  Ibid.  328.  >  Rogers  86.    B.  A.  Auflt  414. 

»  Ibid.  •  GlanviUe  21. 
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seems,  be  cross-examined  as  to  the  merits  of  the  case,  or  other 
matters.*'  ^ 

870.  **  A  question  once  decided,  will  not  be  allowed  to  be  re- 
opened, except  on  very  special  grounds."* 

871.  "  After  the  opposition  to  a  petition  has  been  abandoned, 
the  Committee  have  allowed  the  sitting  member  to  be  examined, 
to  explain  the  share  taken  by  him  in  the  proceedings  of  the 
election ;  but  he  was  not  allowed  to  contradict  a  statement  made 
by  a  witness  before  the  case  had  closed." ' 

872.  "  So,  to  explain  his  evidence  of  the  preceding  day ;  to 
contradict  any  participation,  or  knowledge  of  corrupt  practices, 
on  the  understanding  that  the  evidence  given  should  not  relate 
to  matters  in  dispute  between  the  parties."* 

873.  "  Committees  have  sometimes,  on  application,  explained 
the  grounds  of  their  decision."  * 

874.  "  But  the  Committee  will  not,  before  both  sides  of  the 
case  have  been  heard,  intimate  any  opinion,  whether  any  part 
of  the  petitioner's  case  has,  or  has  not,  been  sufficiently  made 
out,  as  to  guide  counsel  in  meeting  it."* 

875.  A  Conjmittee  cannot  go  behind  the  return,  to  inquire 
whether  the  voter  had  been  intimidated ;  nor  can  they  inquire 
into  the  conduct  of  the  judges,  unless  corruption  is  shown  by 
the  evidence.' 

876.  **  Committees  will  assume  a  discretionary  jurisdiction  in 
relaxing  the  strict  order  of  procedure,  where,  the  public  interests 
seem  to  require  it."' 

877.  Where  elections  have  been  sought  to  be  avoided,  from 
riot,  and  intimidation,  it  has  never  been  held  necessary  to 
connect  the  sitting  member,  or  his  agents,  with  the  illegal 
proceedings." 

1  Rogers  86,  note.    2  P.  R.  A  D.  86.         *  2  Horsham.    1  P.  R.  A  D.  255. 

B.  A  Aust.  106.  Rogers  88. 
«  1  P.  R.  A  D.  96.     Rogers  87.  '  C.  A  C.  E.  604. 

'  2  P.  R.  A  D.  237.  '  Rogers  88,  and  cases  cited. 

*  Rogers  88,  and  cases  cited.  •  1  Peck  85.    C.  A  R.  279,    Rogers 

»  Rogers  88.  90, 124. 
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878.  (But  where  the  "  Committee  has  been  sworn,  well  and 
truly  to  try  the  matter  of  the  petition,"  it  seems,  that  they  are 
bound  to  inquire  into  all  the  facts,  although  the  corruption  was 
neither  in  the  petition,  nor  evidence  charged  on^  or  traced  to  the 
sitting  member;  and  if  the  corruption  is  extensive,  how  can 
they  avoid  the  return  ?)  ^  ? 

879.  ^^  Each  party  has  a  general  right  to  cross-examine  the 
other's  witnesses,  limited  only  by  the  rules  of  evidence." '  I 

880.  ^'  Where  the  seat  is  claimed  in  the  petition,  and  the 
counsel  withdraws  the  claim,  the  sitting  member  cannot  be 
deprived  of  giving  recriminatory  evidence."  • 

881.  ^^  Where  no  claim  of  the  seat  is  made  in  the  petition, 
recriminatory  evidence  is  not  admissible."* 

882.  **  Where  the  original  petition  is  against  the  return  only, 
no  recriminatory  evidence  is  allowed,  as  the  parties  have  the 
power  of  subsequently  petitioning."  * 

883.  A  petition  impeaching  the  return  of  a  member,  must 
state  the  grounds  of  contest  with  such  certainty,  as  to  give  rea- 
sonable notice  thereof  to  the  sitting  member,  and  enable  the 
House  to  judge  of  the  facts. 

884.  Evidence  will  not  be  permitted  of  any  fact  not  substan- 
tially averred  in  the  petition.® 

885.  ^*  The  illness  of  a  material  witness  is  a  reasonable  ground 
to  postpone  any  proceeding  in  which  his  evidence  may  be 
required."^ 

886.  "  Any  evidence  having  reference  to  a  previous  election 
is  inadmissible."® 

887.  "  A  petitioner  must  succeed  upon  the  strength  of  his 
own  title,  a.nd /uUi/  establish  the  truth  of  Ms  own  allegations."^ 

888.  "  Though  a  sitting  member  withdraws,  the  petitioner 
claiming  his  seat  must  prove  his  majority."^® 

^  Barnstaple  1853.    Print  Min.  ®  C.  of  C.  E.  165. 

'  Rogers  91,  and  cases  cited.  ^  1  Peck  339.     Rogers,  &e,,  96. 

'  1  Peck  99.    Rogers  92,  and  cases        ®  Rogers  94. 
cited.  •  1  Peck  Introd.  26.    Rogers  99. 

*  Rogers  93,  and  cases  cited.  "  i  pg^k  239;  2  Peck.  389.    Rogers 

^  Rogers  33,  93.    2  Peck  370,  251.  99. 
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889.  The  sitting  member's  right  to  oppose  the  petitioner  does 
not  cease  with  his  own  election  being  declared  void.^ 

890.  The  practice  of  Parliament  is  established,  that  persons 
who  have  voted  for  a  sitting  member  cannot  afterwards  petition 
against  his  return.* 

891.  Where  it  was  proposed  to  examine  the  sitting  member^ 
who  was  charged  in  the  petition  with  having  procured  his  return 
by  means  of  a  corrupt  bargain  or  agreement  (involving  an  indict- 
able offence),  the  committee  held  him  not  compellable  to  give 
evidence  that  would  criminate  himself.' 

892.  The  general  rules  which  apply  to  evidence  in  courts  of 
law,  are  equally  applicable  to  evidence  before  a  committee  (of  the 
House  of  Commons),  not  because  they  are  the  rules  of  courts  of 
law,  for  committees  are  not  necessarily  bound  by  them  as  such,  for 
they  can  allow  greater  latitude ;  *  but  because  the  principles  of 
evidence  being  founded  on  reason,  are  immutable^  and  are  as 
applicable  to  an  inquiry  into  the  truth  of  an  ordinary  fact,  as 
they  are  to  a  judicial  investigation."  * 

893.  "  The  regular  way  of  proving  the  tender  of  a  vote  is  by 
the  entry  on  the  poll-book,  which  the  returning  officer  is  directed 
to  make.'  But  in  case  that  should  not  have  been  done,  or  it 
should  not  have  been  expressed  for  whom  the  tender  was  made, 
evidence  of  a  tender  may  be  given  by  the  voter  himself,  or  by 
the  poll-clerk,  or  other  witnesses  who  saw  the  tender  made."  ^ 

894.  The  ballot  is  not  to  be  changed,  or  altered  after  the  voter 
has  deposited  it. 

The  intention  of  the  voter  is  to  be  ascertained  alone  from  the 
box  in  which  his  ballot  is  deposited.' 

895.  Where  votes  are  given  by  ballot,  an  elector  cannot  be 
compelled  to  disclose  the  name  of  the  candidate  for  whom  he 
voted ;  his  qualification  must  be  determined  by  the  judges,  and 
their  decision  is  final.^ 

^  Rogers  on  Law  and  Practice  of  '  Rogers  107.    Starkie  on  Ev.  p.  14 

Election  Committees  101.  ^  Downton,  1  Lud.  146. 

*  Ibid.  36.     1  Peck  210.  '  Rogers  108,  and  cases  cited. 
»  Rogers  107.  '  C  of  C.  E.  679,  711. 

*  F.  A  F.  436.  •  Ibid.  273. 
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The  allegation  that  votes  were  given  by  persons  not  qualified 
to  vote  is  defective,  unless  it  show  the  names  of  such  per- 
sons.* 

896.  The  inspectors  of  an  election  must  determine  whether  a 
ballot  having  a  mark  of  erasure  upon  it,  though  still  legible, 
was  intended  as  a  blank  vote.* 

897.  Duplicate  or  folded  ballots  being  prohibited  by  law  must 
be  rejected ;  they  cannot  be  counted  as  single  ballots.' 

898.  A  person  to  be  entitled  to  vote,  must  be  a  bond  fidt 
member  of  the  state,  subject  to  all  the  requisitions  of  its  laws, 
and  entitled  to  all  the  privileges  and  advantages  which  they 
confer.* 

899.  ^^  A  general  notice  to  produce  a  document  will  be  suffi- 
cient, provided  enough  be  stated  to  leave  no  doubt  upon  the 
mind  of  the  party  of  the  particular  instrument  required ;  *  but 
it  will  not  entitle  the  party  to  give  secondary  evidence  of  its 
contents,  until  it  is  shown  that  the  original  is  in  the  possession 
of  the  party  to  whom  notice  was  given,*  or  of  some  one  in  privity 
with  him.  What  is  sufficient  proof  of  such  possession,  must  be 
decided  by  the  judge." 

900.  "  Where  a  party  has  the  right  of  exclusive  possession, 
or  where  the  law  requires  him  to  hold  the  official  custody,  the 
actual  possession  will  be  presumed ;  but  the  party  may  disprove 
the  possession.''  * 

901.  A  notice  to  produce  the  deed  constituting  a  company, 
served  on  the  voter,  and  six  of  the  directors  of  the  company,  in 
respect  of  a  share  in  which  the  right  to  vote  was  claimed,  was 
held  sufficient  to  let  in  secondary  evidence  of  the  deed  consti- 
tuting the  company.® 

902.  "  The  notice  must  be  properly  directed ;  if  it  is  not,  the 
informality  cannot  be  supplied  by  parol  evidence."* 

1  C.  of  C.  E.  113.  5  1  M.  A  Rob.  3.3, 179. 

*  Ibid.  373.  «  11  A.  A  B.  806. 

'  Ibid.  ^  Rogers  114,  and  cases  cited. 

*  Cons.  Art.   1.    C.  of  C.  E.  411.         «  Rogers  114 
Vattel  1,  I  218.  •  Ibid.  116. 
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903.  "  If  the  notice  is  not  given  in  proper  time,  the  party 
giving  it  will  not  be  entitled  to  give  secondary  evidence."  ^ 

904.  "  If  the  poll,  after  search,  cannot  be  found,  or  if  it  be 
proved  that  no  poll  in  writing  was  taken,  pgrol  evidence  may  be 
given."^*  Or  the  facts  may  be  taken  on  admission  ;•  or  arrived 
at  by  arrangement ;  ^  or  the  numbers  on  the  missing  poll-book 
may  be  proved  by  the  poll-clerks.' 

905.  ^'The  principal  reasons  for  the  exclusion  of  hearsay 
evidence  are : — 

''1st.  The  original  evidence  was  not  given  on  oath ; 
''2d.  The  witness  was  not  subject  to  cross-examination;  and, 
"  3d.  Such  evidence  is  peculiarly  liable  to  error,  from  a  mis- 
conception of  what  the  original  witness  really  said,  or  from  a 
defect  in  memory  of  the  person  who  heard  him."* 

906.  "  It  does  not  alter  the  principle^  that  the  evidence  pro- 
posed to  be  given  is  the  only  evidence  attainable." ' 

907.  "  In  proving  a  tender,  the  previous  declarations  of  a 
voter,  as  to  whom  he  meant  to  vote  for,  are  inadmissible."' 

908.  "  Notoriety  of  facts  at  the  time,  will  not  give  any  force 
to  the  evidence."  • 

909.  It  is  sufficient  to  state  a  charge  of  bribery  under  the 
general  words,  '*  other  undue,  corrupt,  and  illegal  practices."  *® 

910.  The  declarations,  and  admissions  of  petitioners,  or  sit- 
ting members,  are  admissible  against  them.  (An  exception  to 
the  general  rule.)^^  "  But  the  declaration  of  a  voter,  alleged  to 
have  been  bribed  to  the  opposite  candidate,  on  canvassing  him, 
was  not  received,^'  on  the  ground,  it  seems,  that  a  candidate  can- 
not be  the  agent  of  his  opponent."  " 

911.  "A  committee  are  not,  like  jurymen,  sworn  to  try  the 
issue  joined  between  the  jparties/'  but  to  try  the  merits  of  the 


^  Rogers  116. 

'  2  Fraser  333. 

»  2  Peek  240. 

*  F.  A  F.  222. 

'  Kogers  117. 

«  Ibid.  118. 

» Ibid.  119.    Phil,  on  By.  221. 


«  Rogers  119. 

'  Ibid.  119,  and  cases  cited, 
w  Rogers  46.     4  Dougl.  55. 
"  Rogers  120. 
"2P.  R.  A  D.  112. 
^'  Rogers  121,  122,  and  oases  cited. 
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petition  referred  to  them ;  accordingly  evidence  of  the  declara- 
tion of  voters,  that  they  were  bribed,  whether  before,  during,  or 
after  the  election,  is  admissible."  ^ 

912.  Parol  evidence  is  admissible  to  disprove  identity,  where 
the  description  on  the  register,  and  on  the  poll,  differed  only  in 
the  Christian  name.'  And  also  to  prove  the  identity  of  a  voter, 
there  being  a  variance  between  his  real  Christian  name  and  the 
one  entered  on  the  register."  • 

913.  Evidence  given  before  a  former  committee,  may  be 
introduced  for  the  purpose  of  explaining  the  grounds  of  their 
decision."  * 

914.  ^^  A  judgment  of  a  court  of  law  is  admissible  as  conclu- 
sive evidence  of  the  facts  then  in  dispute,  and  settled."  ^ 

915.  ^^  When  an  unfair,  or  irrelevant  question  has  been  inad- 
vertently asked,  or  answered,  the  committee  have  allowed  the 
question,  or  question  and  answer,  to  be  struck  off  the  minutes."  * 

916.  A  voter  in  a  scrutiny,  when  his  vote  is  in  issue,  is  con- 
sidered a  party  to  the  suit,  and  what  he  says  about  his  vote  is 
admissible.^ 

917.  Declarations,  and  admissions  of  the  person  on  the  poZ?, 
that  he  was  not  the  person  on  the  register ^  have  been  received, 
in  questions  of  personation.^ 

918.  "  Where  there  is  any  ambiguity  in  the  terms  of  a  last 
determination  of  the  House,  as  to  the  right  of  election,  evidence 
to  explain  will  be  received."  • 

919.  And  where  an  entry  in  the  Journals  as  to  the  right  of 
voting  is  not  positive  and  direct,  evidence  will  be  allowed  as  to 
the  right.io 

^  Rogers  123,  and  cases  cited.    2  '  Rogers  122.    13  Com.  Joar.  379 ; 

Peck  395.  22  Ibid.  604. 

2  C.  A  R.  126.  8  Rogers  123.     P.  A  K.  222,  226. 

'  Ibid.  327.    Rogers  132,  and  oases  F.  A  F.  295,  and  see  F.  A  F.  72. 

cited.  >  Rogers  130.     1   Dongl.  349.     1 

*  Rogers  140.  Peck  59,  379.    3  Dougl.  71. 

^  Ibid.,  and  cases  cited.  ^^  2  DougL  293.    P.  A  K.  478.     K. 

^  Rogers  98.     2  Peck  261.     IP.  A  0.  421. 
R.  A  D.  265. 
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920.  With  regard  to  entries  on  the  poll,^  and  where  the  poll- 
books  were  incorrectly  cast  up  by  the  returning  officer ; ' 

And  where  one  of  two  persons  with  similar  names,  and 
descriptions,  has  been  objected  to,  evidence  to  explain  the 
tenders^  poll-books,  and  which  person  was  meant,  has  been 
received.' 

921.  Evidence  taken  exjparte  and  without  proper  notice^  will 
on  the  hearing  be  rejected.  The  returns  from  a  state  are  pnwd 
facie  evidence  only  of  an  election^  and  are  not  conclusive  upon 
the  House.^ 

922.  Evidence  has  also  been  admitted  to  show  how  it  happened 
that  a  tender,  alleged  to  have  been  made,  did  not  appear  on  a 
poll.*^ 

923.  '^  A  witness  is  entitled  to  entertain  personal  privileges 
with  respect  to  the  questions  which  he  is  compellable  to  answer, 
and  the  documents  he  is  compellable  to  produce.'' ' 

924.  ^^  He  is  not  compelled  to  answer  any  question  that  will 
criminate  himself."  * 

925.  "  This  privilege  belongs  to  the  witness,  not  to  the  party 
for  whom  he  appears ;  and  the  objection  to  the  question  should 
come  from  the  witness,  and  not  from  the  counsel."  ^^  If  he  does 
not  know  his  danger,  the  committee  may  caution  him." ' 

926.  ^'  The  witness  may  claim  this  privilege,  though  he  has 
already  answered  part  of  the  question."  • 

927.  **The  committee  are  to  judge  of  the  propriety  and 
reasonableness  of  the  refusal." 

928.  ^^  A  question  is  inadmissible,  if  proposed  with  a  view  of 
asking  the  witness,  why  he  thought  the  answer  would  criminate 
him ;"  but  the  committee  must  be  reasonably  satisfied  that  the 
answer  would  tend  to  criminate  the  witness,  before  the  privilege 
be  allowed.*® 


1  2  Peck  62,  139. 

*  1  P.  R.  A  D.  193. 

'  Rogers  131.    B.  &  Aast  132 

*  c.  of  c.  B.  isr. 

»  Rogere  131.     1  Peck  396. 
8 


'  Rogers  141. 
'  Ibid.  141,  143. 
^  Ibid.  142,  and  cases  cited. 
»  2  C.  A  K.  475.     Rogers  142. 
^^  Rogers  143,  and  cases  cited. 
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929.  Evidence  in  the  nature  of  recrimination  is  sometimea 
allowed,  to  try  the  credit  of  a  witness.*  And  where  the  ques- 
tion seemed  to  the  committee  irrelevant,  but  counsel  undertook 
to  show  its  relevancy,  it  was  allowed  to  be  put.* 

930.  In  cases  of  petitions  against  candidates,  on  the  ground 
of  the  want  of  qualification,  although  a  negative  is  to  be  proved, 
the  party  attacking  the  qualification  is  bound  to  disprove  it.'  It 
lies  on  the  sitting  member  to  prove  his  qualification.^ 

931.  '^Leading  questions,  that  is,  questions  which  suggest  to 
the  witness  the  answer  which  he  is  to  make^  are  not  allowed.^' 

'^  Questions  are  objectionable  as  leading,  which,  embodying  a 
material  fact,  admit  of  an  answer  by  a  simple  negative,  or 
affirmative."  * 

932.  But  *'  where  the  nature  of  the  case  is  such,  that  the 
mind  of  the  witness  cannot  be  directed  to  the  particular  subject 
of  inquiry,  without  a  particular  specification  of  it,  as  where  he 
is  called  to  contradict  another  as  to  the  contents  of  a  lost  title, 
the  particular  passage  may  be  suggested  to  him.' 

933.  "  In  cross-examination  leading  questions  are  allowed."^ 

934.  Where  there  was  a  specific  allegation  that  the  votes  of 
three  persons  (naming  them)  had  been  improperly  received,  a 
committee  will  not  receive  evidence  against  a  fourth  under  a 
general  charge,  that  the  return  was  brought  about  by  illegal  and 
unwarrantable  acts." ' 

935.  Evidence  to  contradict  written  instruments  is  inad- 
missible.' 

936.  "  Any  evidence  which  would  be  admissible  to  prove 
agency  in  a  court  of  law,  is  equally  admissible  for  that  purpose 
before  an  Election  Committee." *•*  But  "the  principles  which 
render  2i principal  Vi2}AQ  in  the  former,  are  considerably  extended 
before  the  latter.   The  distinction  is  thus  drawn  by  Chief  Justice 

1  Rogers  151.  T  ptil,  Evid.  912.     Rogers  155,  and 

^  Ibid.  cases  cited. 

'  Ibid.  153,  and  see  note.  '  Rogers  46. 

*  B.  a,  Aust.  438.  »  Phil.  Evid.  711. 

'  Phil.  Evid.  887.    Rogers  154.  "  Rogers  161. 

'  Rogers  155. 
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Abbott :  "  If  an  agent  bribes  voters,  with  or  without  the  know- 
ledge and  direction  of  the  principal^  it  will  void  the  election; 
the  principal  is  to  that  extent  liable^  but  not  so  nnder  the  statute 
in  an  action  for  penalties :  in  such  an  action,  what  is  done  must 
he  shown  to  be  done  voith  the  knowledge  and  authority  of  the 
principal." 

937.  What  constitutes  "agency:"  See  Rogers  167. 

938.  "  Where  there  are  two  persons  of  the  same  name  in  the 
list,  the  identity  of  the  person  must  be  clearly  established  before 
the  objection  can  be  proceeded  on."  ^ 

939.  Where  more  than  one  objection  is  made  to  the  same  vote, 
counsel  must  state  in  their  opening  which  they  relied  on ;  they 
will  not  be  allowed  to  resort  to  objections  not  named.' 

940.  A  witness  is  also  allowed  to  refresh  his  memory  by 
reference  to  written  memoranda,  and  this  even  while  under 
examination.' 

941.  Whenever  a  witness  is  once  called,  sworn,  and  examined, 
though  merely  as  to  the  formal  proof  of  a  document,  the  opposite 
party  is  entitled  to  the  general  right  to  cross-examine.* 

942.  "  A  party  cannot  impeach  the  evidence  of  his  own 
witness."* 

943.  "  When  a  petition  claims  the  seat  for  the  unsuccessful 
candidate,  alleging  that  he  had  in  fact  the  majority  of  the  legal 
votes,  the  committee  proceeds  to  scrutiny, 

"  This  consists  in  each  party  attacking  the  votes  on  his  oppo- 
nent's poll,  and  striking  off  any  to  which  he  can  establish  an  objec- 
tion, adding  in  the  same  way  to  his  own  poll  any  votes  which 
were  either  wrongfully  excluded  from  the  register  by  the  de- 
cision of  the  revising  (register)  board,  or,  though  on  the  regis- 
ter, were  not,  for  some  reason  or  other,  received  at  the  poll."* 

944.  "  The  jurisdiction  of  the  committee  in  the  inquiry  is 
partly  original,  and  partly  appellate }  in  the  former  the  commit- 

*  Rogers  183.    See  3  Dougl.  219.  *  Rogers  155,  and  cases  cited. 

2  Rogers  187.  2  Peck  46.  F.  A  ^  Phil.  Ev.  902.  Rogers  157,  anc| 
F.  551.  cases  cited. 

*  Starkie  Ev.  (4th  ed.)  177.  -        •  Rogers  179,  tit,  '*  ScrutiDy." 
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too  is  guided  by  the  common  law  of  Parliament,  and  the  ordinary 
rules  of  justice;  in  the  latter,  it  is  expressly,  and  strictly  limited 
by  the  operation  of  the  several  statutes  conferring  it."  ^ 

945.  "  The  voter  should  be  identified  by  placing  opposite  his 
name  his  number  on  the  register.  Where  this  was  wrongly 
given,  the  committee  refused  to  allow  the  vote  to  be  ques- 
tioned." « 

946.  "  Misnomers  of  the  voters  objected  to  have  been  held 
fatal  to  the  objection."' 

947.  A  return  showing  a  misnomer  of  persons  voted  for  may 
be  corrected  by  the  committee.*  The  evidence  of  the  inspectors 
may  be  received  to  correct  any  mistakes  in  returning  the  votes.* 

948.  Where  the  name  on  the  poll  is  illegible,  slight  differ- 
ences of  Christian  names  will  not  be  allowed  to  overthrow  an 
objection  to  the  vote.* 

949.  "If  the  voter*s  wrong  name,  either  Christian  or  sur- 
name, is  given  on  the  poll-book,  and  the  list  of  objections  gives 
the  right  name,  the  fact  should  be  stated  on  the  list.^ 

950.  Where  there  is  an  error  in  the  list,  in  a  matter  not 
necessary  to  be  inserted,  such  as  the  voter's  residence,  the  com- 
mittee will  not  strike  the  name  out.^ 

951.  Where  the  Christian  name  of  the  occupier  of  the  voter's 
freehold  was  misdescribed  on  the  list,  the  committee  will  not 
strike  the  name  off.' 

952.  '^  Where  a  voter  was  objected  to  in  the  alternative  for, 
that  his  name  was  improperly  retained  on  the  register,  he  not 
being  resident  at  the  time  of  registration,  and  that  on  the  same 
account  he  was  improperly  inserted  in  the  register,  it  was  lield 
to  be  sufficient  to  prove  that  an  objection  was  made  at  the  revi- 
sion to  the  voter's  claim  to  be  inserted  in  the  register,  without 
proving  also  that  an  objection  was  made  to  his  name  continuing 
on  the  register."  ^'^ 


1  Rogers  179,  180. 

2  F.  A  F.  263.     Rogers  182. 

*  2  Peck  50.     Rogers  182. 

*  C.  of  C.  E.  328,  369,  501. 

*  Ibid.  373,  601. 


«  2  Peck  49.     Rogers  182. 
^  Rogers  183.     1  P.  R.  A  D.  199. 
8  Rogers  183.     2  Peck  49. 
»  Rogers  184. 
^0  U.  A  Aust.  185.    Rogers  187. 
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953.  '^The  whole  case  against  each  voter  should  be  opened 
at  once — ^by  consent  it  may  be  otherwise  arranged."* 

954.  ^^  Each  case  is  to  be  taken  separately — upon  the  particu- 
lar vote ;  questions  are  not  allowed  to  be  asked  in  one  case,  with 
a  view  of  gaining  answers  which  may  have  a  bearing  upon  other 
cases.* 

955.  The  ordinary  rules  are  to  be  observed  in  regard  to  the 
speeches^  and  replies  of  counsel,  and  the  examination,  and  cross- 
examination,  and  re-examination  of  witnesses;  and  the  commit* 
tee  determine  every  disputed  point.' 

956.  The  list  of  voters  objected  to  by  the  complaining,  or 
defending  parties,  with  the  several  heads  of  objection  to  each, 
must  be  han4ed  to  the  clerk  of  the  general  committee.^ 

957'.  The  petitioner  must  begin  with  a  class  of  votes,  and 
exhaust  it,  by  putting  t)n,  or  striking  off  votes,  before  proceeding 
to  another  class ;  the  sitting  member  then  proceeds  in  the  same 
Wciy,  class  by  class,  to  reduce  it.* 

9&8.  "  Committees  generally  hear  all  the  objections  to  a  vote 
before  they  decide  finally  upon  it,  and,  after  such  decision,  re- 
fuse to  hear  any  further  evidence  which  may  affect  the  vote."  ® 

959.  "  Where  a  vote  was  held  to  be  good,  no  more  evidence 
was  allowed  to  be  given  as  to  that  vote."  ^ 

960.  When  a  case  on  the  list  has  been  abandoned,  no  further 
evidence,  "  which  may  in  any  way  refer  to  that  case,"  can  be 
given.' 

961.  Nor  will  supplementary  evidence  to  a  case  once  con- 
cluded, even  though  no  decision  has  been  given,  bp  allowed, 
except  on  special  grounds.' 

962.  Counsel  may  be  allowed  to  re-argue  a  case  after  the 
decision  of  the  committee  has  been  given ;  but  an  application 
to  such  effect  is  always  listened  to  with  jealousy,  and  should  be 
granted,  if  at  all,  cautiously,  and  sparingly.^' 


*  Rogers  187.    May  365. 

'  Rogers  188,  and  cases  cited. 
'  May  365.  , 

*  Ibid.  356. 

'  Rogers  189,  and  cases  cited. 


'  Rogers  190. 
M  P.  R.  A  D.  21. 
8  2  P.  R.  A  D.  55. 
•  2  P.  R.  A  D.  20.    Rogers  190. 
w  Rogers  191.     F.  A  F.  537. 
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963.  Until  the  vote  is  actually  entered  on  the  poll,  the  voter 
has  an  opportunity  to  recall  it. 

If  the  mistake  is  made  hy  the  poll-clerk  in  entering  it,  other- 
wise than  the  voter  directed,  it  may,  and  ought  to  be,  if  undis- 
puted, amended  hy  the  returning  officer ;  '*  but  if  the  voter 
makes  a  mistake  he  must  abide  by  it."^ 

9G4.  A  voter  registered  in  respect  of  two  qualifications,  and 
objected  to  on  both,  must  be  shown  to  be  dispossessed  of  both, 
or  his  vote  will  be  retained.' 

965.  **  Where  it  is  shown  that  a  person,  whose  name  is  not 
on  the  register,  has  fraudulently  usurped  the  right  to  vote  of 
another  person  whose  name  is  on  the  register,  the  vote  of  such 
wrongful  voter  will  bo  struck  off  the  poll." ' 

966.  Where  a  wrong  name,  or  description,  has  been  inserted 
in  the  register,  and  a  person  not  having  the  right  to  vote  repre- 
sents that  name,  he  will  be  struck  off.^ 

967.  Where  the  name  of  a  person,  who  is  entitled  to  vote, 
has  been  wrongly  entered  on  the  roll,  his  vote  will  not  be 
vitiated.* 

968.  Where  the  evidence  is  not  conclusive,  and  a  reasonable 
doubt  exists  that  the  person  on  the  poll  may  be  the  person  on 
the  register,  committees  incline  in  favor  of  the  franchise.* 

969.  An  objection  may  be  taken  to  a  voter's  name  being  on 
the  poll,  if  it  was  placed  there  after  the  poll  was,  or  ought  to 
have  been,  closed.* 

970.  The  irregular  holding  of  the  register  boards,  vitiates 
votes  registered  thereat.® 

971.  Objections  for  want  of  qualification,  made  before  a 
committee,  see  Rogers  200,  et  seq.  (the  same  being  for  causes 
peculiar  to  the  laws  of  England,  except  the  4th — legal  incapa- 


1  Rogers  196.     See  also  225  et  acq.  (Q.  B.)  238. 

^  Rogers  197.    F.  &  F.  301.  *  Rogers  198,  and  cases  cited. 

*  Rogers  197.  *  Rogers  199. 

*  Ibid.,  and  case  cited.  ^  Y,  &  V.  374.     Rogers  199,  case 
'  Lord  Campbell,  C.  J.,  22  L.  J.  cited.  « 
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(% — under  whicli  the  committee  may  inquire  into,  and  decide 
upon,  the  right  of  any  person  to  vote.*) 

972.  In  cases  where  objections  are  made  before  the  registry 
board,  or  where  an  express  decision  was  made  by  the  said 
board,  the  committee  will  inquire  into,  and  decide  upon,  the 
right  to  vote,  generally.* 

973.  In  cases  of  double  returns,  each  party  returned  and 
intending  to  contest  the  right  to  the  seat,  should  petition  against 
all  the  others.' 

974.  When  there  is  a  double  return,  neither  of  the  members 
can  vote  until  the  right  to  the  seat  has  been  determined.^ 

975.  A  vote  may  be  refused  at  the  poll  if  the  voter  is  unable  to 
prove  his  identity,  as  where  some  error  in  his  name  appears  on  the 
register,  with  which  the  returning  officer  compares  his  answer.* 

976.  Where  a  petitioner  has  persisted  in  a  case  in  which  the 
law  is  clearly  against  him,  and  there  was  not  a  reasonable  cause 
for  petitioning,  committees  have  usually  reported  his  petition  to 
be  frivolous,  and  vexatious.* 

977.  Where  the  evidence  is  insufficient  to.  establish  the 
charges  in  the  petition,  or  where  there  is  in  fact  none  to  sup- 
port such  charges,  or  it  has  been  shown  to  be  unworthy  of 
credit,  petitions  have  been  reputed  frivolous,  and  vexatious.^ 

978.  '*  The  question  of  costs  is  generally  required  to  be  the 
subject  of  a  distinct  application  to  the  committee."^ 

(In  the  Legislative  Assemblies  of  this  country,  where  there 
is  no  express  determination  to  the  contrary,  an  order  is  generally 
made,  upon  resolution,  that  the  costs  in  a  contested  election  in 
the  Assembly  be  paid  out  of  the  general  treasury.) 

979.  The  Speaker  having  granted  an  invalid  certificate,  may 
grant  another.  He  is  not  functus  officio  till  he  has  complied 
with  the  authority  given  him  by  the  act.' 

1  Rogers  205.  *  Rogers  226.    1  Peck  334. 

'  Ibid.  207.     1  P.  R.  A  D.  311.  ^  Rogers  226,  and  oases  cited,  ei  $eq, 

'  75  Com.  Jour.  243.     2  P.  R.  A         ^  Rogers  231.    See  May  (Lon.  ed. 

D.  210.    Rogers  (note)  31.  1844)  369,  370. 

«  May  344.  >  Rogers  235.    11  East  194. 
^Rogers  215. 
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980.  The  power  given  to  the  Speaker  to  grant  a  certificate  is 
to  the  officer,  not  to  the  person.  It  is  not  material,  therefore, 
to  the  validity  of  a  certificate,  that  is  has  heen  granted  by  a 
Speaker  of  a  different  Parliament  from  that  under  which  a 
former  certificate  was  taken  out.^ 

981.  No  writ  of  error  is  allowed,  and  the  validity  of  the  cer- 
tificate cannot  be  questioned  in  any  court,  upon  the  allegation 
of  any  matter  or  thing  anterior  to  the  date  thereof.* 

982.  Whenever  a  petition,  complaining  of  an  undue  election, 
or  return  of  a  member,  shall  be  offered  to  be  presented  to  the 
House,  within  the  time  limited  by  the  order  of  the  House  for 
questioning  the  returns  of  members  to  serve  in  Parliament,  the 
said  petition  shall  be  delivered  in  at  the  table,  and  read  without 
a  question  being  put  thereon.' 

983.  It  is  competent  to  a  petitioner  to  withdraw  his  petition 
at  any  time  after  its  presentation,  upon  giving  notice  in  writing 
under  his  own  hand,  or  that  of  his  agent,  to  the  Speaker,  and 
to  the  sitting  member,  or  his  agent,  that  it  is  not  intended  to 
proceed  with  the  petition;  but  the  petitioner  is  nevertheless 
liable  to  the  payment  of  the  taxed  costs  and  expenses  incurred 
by  the  sitting  member.* 

984.  If  the  time  limited  for  receiving  such  petitions  should 
expire  during  a  prorogation,  or  adjournment,  the  petition  will  be 
received  on  the  second  day  on  which  the  House  shall  afterwards 
meet.* 

985.  Whenever  the  member  whose  return  is  complained  of 
has  given  notice  of  his  intention  not  to  defend  his  seat,  he  may 
not  appear  or  act  in  any  proceedings  as  a  party  against  the 
petition ;  and  he  may  not  sit  in  the  House,  nor  vote  on  any 
question,  until  the  petition  has  been  decided  in  his  favor.* 

986.  For  precedents  of  petitions  in — 

1st.  Admission  of  illegal  votes,  P.  &  K.  31,  58,  112;  K.  & 
O.  44,  33,  422. 

'  Rogers  235.     11  East  194.         *  ,35  Com.  Jour.  10.  *  May  349. 

2  Rogers  237.  *  May  348.  «  Ibid. 
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2d.  Want  of  qualification,  P.  &  K.  21,  335,  412,  375,  269; 
Bar.  &  Aust.  436. 

3d.  Illegal  conduct  of  returning  officer — 

In  admitting  tenders  with  actual  votes^  P.  &  K.  106. 

At  the  poll.  Ibid.  355. 

In  refusing  legal  votes.  Bar.  &  Aust.  616,  660. 

4th.  Kiots,  and  intimidation,  P.  &  K.  335 ;  F.  &  F.  469 ;  Bar. 
&  Aust.  534. 

5th.  Right  of  voting,  P.  &  K.  435,  472. 

6th.  lUegal  return,  P.  &  K.  106;  K.  &  0.  131;  Bar.  & 
Aust.  265. 

7th.  Sitting  member  disqualified  by  bribery  at  a  former  elec- 
tion, K.  &  O.  6 ;  P.  &  K.  462 ;  Bar.  &  Aust.  564. 

8th.  Bribery,  and  treating,  E.  &  O.  440;  Bar.  &  Aust.  239. 
See  Kogers  on  Law  and  Practice  of  Election  Committee. 

Forms  of  petitions,  see  Rogers,  &c..  Appendix  15. 

987.  Except  in  cases  which  are  applicable  to  this  country, 
where  the  person  is  disqualified  by  reason  of — 

1st.  Non-residence,  as  an  "  alien." 

2d.  ^'  That  he  was  not,  at  the  time  of  the  last  registra- 
tion, possessed  of  the  requisite  qualification ;"  or, 

3d.  Was  then  subject  to  some  legal  incapacity. 
In  which  latter  case,  the  committee  "  act  as  a  court  of  appeal 
from  the  decision  of  the  registry  board ;  and  can  then  only 
entertain  the  objection,  in  case  the  person  was  duly  objected  to 
at  the  revision  court,  and  expressly  expunged.  Or  omitted  from 
the  register,  or  retained,  or  inserted  therein  by  their  express 
decision.''  '^  The  register  of  voters  in  force  at  the  time  of  such 
election  shall,  so  far  as  regards  the  proceedings  before  such  com- 
mittee, be  final  and  conclusive  to  all  intents  and  purposes,  as  to 
the  right  to  vote  in  such  election,  of  every  person  who  shall  be 
upon  such  register."^ 

988.  Where  time,  place,  and  manner  of  holding  elections  is 
not  provided  by  law,  the  Governor  may  designate  the  same  in 
his  writ  of  election.* 

^  Rogers  200^  211.  *  C.  A  C.  E.  135. 

8*  M 
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980.  The  power  given  to  the  Speaker  to  grant  a  certificate  is 
to  the  officer,  not  to  the  person.  It  is  not  material,  therefore, 
to  the  validity  of  a  certificate,  that  is  has  been  granted  by  a 
Speaker  of  a  different  Parliament  from  that  under  which  a 
former  certificate  was  taken  out.^ 

981.  No  writ  of  error  is  allowed,  and  the  validity  of  the  cer- 
tificate cannot  be  questioned  in  any  court,  upon  the  allegation 
of  any  matter  or  thing  anterior  to  the  date  thereof.* 

982.  Whenever  a  petition,  complaining  of  an  undue  election, 
or  return  of  a  member,  shall  be  offered  to  be  presented  to  the 
House,  within  the  time  limited  by  the  order  of  the  House  for 
questioning  the  returns  of  members  to  serve  in  Parliament,  the 
said  petition  shall  be  delivered  in  at  the  table,  and  read  without 
a  question  being  put  thereon.' 

983.  It  is  competent  to  a  petitioner  to  withdraw  his  petition 
at  any  time  after  its  presentation,  upon  giving  notice  in  writing 
under  his  own  hand,  or  that  of  his  agent,  to  the  Speaker,  and 
to  the  sitting  member,  or  his  agent,  that  it  is  not  intended  to 
proceed  with  the  petition;  but  the  petitioner  is  nevertheless 
liable  to  the  payment  of  the  taxed  costs  and  expenses  incurred 
by  the  sitting  member.* 

984.  If  the  time  limited  for  receiving  such  petitions  should 
expire  during  a  prorogation,  or  adjournment,  the  petition  will  be 
received  on  the  second  day  on  which  the  House  shall  afterwards 
meet.* 

985.  Whenever  the  member  whose  return  is  complained  of 
has  given  notice  of  his  intention  not  to  defend  his  seat,  he  may 
not  appear  or  act  in  any  proceedings  as  a  party  against  the 
petition ;  and  he  may  not  sit  in  the  House,  nor  vote  on  any 
question,  until  the  petition  has  been  decided  in  his  favor.' 

986.  For  precedents  of  petitions  in — 

1st.  Admission  of  illegal  votes,  P.  &  K.  31,  58,  112;  K.  & 
0.  44,  33,  422. 

*  Rogers  235.    11  East  194.         *  35  Com.  Jour.  10.  *  May  349. 

2  Rogers  237.  *  May  348.  «  Ibid. 
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2d.  Want  of  qualification,  P.  &  K.  21,  335,  412,  375,  269; 
Bar.  &  Aust.  436. 

3d.  Illegal  conduct  of  returning  officer — 

In  admitting  tenders  with  actual  votes^  P.  &  K.  106. 

At  the  poll,  Ibid.  355. 

In  refusing  legal  votes.  Bar.  &  Aust.  616,  660. 

4th.  Kiots,  and  intimidation,  P.  &  K.  335 ;  F.  &  F.  469 ;  Bar. 
&  Aust.  534. 

5th.  Right  of  voting,  P.  &  K.  435,  472. 

6th.  Illegal  return,  P.  &  K.  106;  K.  &  0.  131;  Bar.  & 
Aust.  265. 

7th.  Sitting  member  disqualified  by  bribery  at  a  former  elec- 
tion, K.  &  O.  6  ^  P.  &  K.  462 ;  Bar.  &  Aust.  564. 

8th.  Bribery,  and  treating,  K.  &  0.  440 ;  Bar.  &  Aust.  239. 
See  Bogers  on  Law  and  Practice  of  Election  Committee. 

Forms  of  petitions,  see  Bogers,  &c..  Appendix  15. 

987.  Except  in  cases  which  are  applicable  to  this  country, 
where  the  person  is  disqualified  by  reason  of — 

1st.  Non-residence,  as  an  "  alien.'' 

2d.  "  That  he  was  not,  at  the  time  of  the  last  registra- 
tion^ possessed  of  the  requisite  qualification ;"  or, 

3d.  Was  then  subject  to  some  legal  incapacity. 
In  which  latter  case,  the  committee  "  act  as  a  court  of  appeal 
from  the  decision  of  the  registry  board;  and  can  then  only 
entertain  the  objection,  in  case  the  person  was  duly  objected  to 
at  the  revision  court,  and  expressly  expunged,  or  omitted  from 
the  register,  or  retained,  or  inserted  therein  by  their  express 
decision."  "  The  register  of  voters  in  force  at  the  time  of  such 
election  shall,  so  far  as  regards  the  proceedings  before  such  com- 
mittee, be  final  and  conclusive  to  all  intents  and  purposes,  as  to 
the  right  to  vote  in  such  election,  of  every  person  who  shall  be 
upon  such  register."^ 

988.  Where  time,  place,  and  manner  of  holding  elections  is 
not  provided  by  law,  the  Governor  may  designate  the  same  in 
his  writ  of  election.* 

^  Rogers  200,  211.  >  C.  A  C.  E.  135. 

8*  M 
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989.  Where  the  sheriff  has  failed  to  give  notice  of  the  time 
and  place  of  holding  an  election,  and  it  does  not  appear  that  all 
the  votes,  if  duly  given,  would  change  the  result  of  the  election, 
if  fraud  is  not  imputed,  the  want  of  notice  is  not  sufficient 
cause  for  setting  aside  the  election.^ 

990.  The  sheriff  has  no  discretion  to  continue  the  polls  open, 
except  as  provided  hy  law.' 

991.  As  to  mode  of  procedure  in  a  case  before  a  committee, 
see  1  Dougl.  Introd.  59,  et  seq, 

992.  After  the  appointment  of  the  general  committee,  every 
member  retains  his  appointment  until  the  end  of  the  session, 
unless,  in  the  meanwhile,  he  ceases  to  be  a  member  of  the  House, 
resigns  his  appointment,  or  is  reported  to  be  disabled,  by  con- 
tinued sickness,  from  attending  the  committee.* 

In  the  case  of  vacancy,  the  Speaker  makes  it  known  to  the 
House  immediately,  and  all  the  proceedings  of  the  committee 
are  suspended  until  the  vacancy  is  supplied.^ 

993.  The  committee  is  liable  to  be  dissolved  at  any  time,  from 
the  following  causes : — 1.  The  House  may  resolve  that  the  com- 
mittee shall  be  dissolved,  without  any  special  cause  of  incompe- 
tency ;  2.  On  the  report  of  the  committee,  that  they  are  unable 
to  proceed  in  the  discharge  of  their  duties,  by  reason  of  the 
absence  of  more  than  two  of  their  members ;  3.  On  their  report 
that  they  are  unable  to  proceed,  on  account  of  irreconcilable 
disagreement  of  opinion.* 

994.  The  Speaker  appoints  the  time  and  place  of  the  first 
meeting  of  the  general  committee ;  and  before  any  member  of 
the  committee  is  qualified  to  serve  upon  it,  he  must  have  been 
sworn  at  the  table  of  the  House,  "  truly  and  faithfully  to  per- 
form the  duties  belonging  to  a  member  of  the  said  committee, 
without  fear  or  favor,  to  the  best  of  his  judgment  and  ability."' 

995.  When  the  House  has  been  adjourned  for  more  than 
twenty-four  hours,  and  a  committee  have  occasion  to  apply  or 

1  C.  of  C.  E.  101.  »  May  350.  »  May  350. 

2  Ibid.  254.  *  Ibid.  fi  Ibid.  361. 
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report  to  the  House,  they  may  adjourn  to  the  day  appointed  for 
the  next  meeting  of  the  House.^ 

996.  No  member  of  an  Election  Committee  may  absent  him- 
self without  leave  obtained  ^om  the  House,  or  an  excuse  allowed 
by  the  House  at  its  next  sitting.' 

997.  Every  question  is  determined  in  the  Committee  by  a 
majority  of  voices;  and  whenever  the  voices  are  equal,  the 
Chairman  has  a  second,  or  casting  vote.  Unlike  the  practice  of 
other  committees,  the  Chairman  of  this  does  not  wait  to  give  his 
vote  until  the  numbers  are  equal,  but  votes,  in  the  first  instance, 
like  any  other  member ;  and  if  the  numbers,  including  his  own 
vote,  be  equal,  he  decides  the  question  by  a  second  vote,  in  his 
capacity  of  Chairman.* 

998.  Every  member  is  obliged  to  vote  upon  each  question, 
whenever  a  division  arises ;  and  the  names  of  the  members  who 
vote  in  the  affirmative,  or  negative  upon  every  question,  are 
entered  upon  the  minutes,  and  afterwards  reported  to  the  House. ^ 

999.  In  order  to  avoid  inconvenience,  and  expense,  a  Committee 
may  be  appointed  by  the  warrant  of  the  Speaker,  to  repair  to 
the  place  to  which  the  petition  relates  to  examine  witnesses. 
They  may  send  for  persons,  and  papers,  but  they  may  not  suffer 
counsel  to  plead  before  them.* 

1000.  If  the  commissioners  object  to  any  evidence  offered 
before  them,  they  are  to  state  in  writing  the  grounds  of  their 
objection,  and  the  party  tendering  the  evidence  may  require  the 
commissioners  to  examine  it.' 

1001.  Evidence  taken  in  this  manner  is  transmitted  separately, 
with  the  other  proceedings,  in  the  nature  of  a  bill  of  exceptions 
to  evidence ;  and  if  the  Committee  should  report  that  its  pro- 
duction was  frivolous,  or  vexatious,  the  party  who  produced  it  is 
liable  to  costs.* 

1002.  The  Committee,  when  reassembled,  may  receive  no  fur- 

1  May  361, 362.  *  May  364.  «  May  372. 

»  Ibid.  362.  *  Ibid.  370,  372.  ^  Ibid.  372,  373 

•  Ibid.  364. 
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ther  evidence  respecting  any  matter  already  examined  by  the 
commissioners,  but  determine  from  the  written  minutes.^ 

1003.  They  may  hear  counsel,  as  to  the  effect  of  the  evidence ; 
and  if  the  evidence  appear  incomplete,  they  may^  at  any  time 
before  their  report,  direct  a  warrant  for  reassembling  the 
commissioners.' 

1004.  The  committee  are  required  to  decide  distinctly — 
1 .  Whether  the  petitioners  or  the  sitting  members,  or  either  of 
them,  be  duly  returned  or  elected ;  or,  2.  Whether  the  election 
be  void;  or,  3.  Whether  a  new  writ  ought  to  issue.  Their 
determination  upon  these  pointa  is  final  between  the  parties.' 

1005.  If  the  Committee  come  to  any  resolution,  other  than 
this  determination,  they  may  report  it  to  the  House ;  but  in  that 
case  it  is  not  final,  and  the  House  may  confirm,  or  disagree  with 
their  resolution^  or  make  whatever  orders  it  thinks  fit.^ 


Equivalent  Questions, 

1006.  If,  on  a  question  for  rejection,  a  bill  be  retained,  it 
passes  of  course  to  its  next  reading.* 

1007.  And  a  question  for  a  second  reading  determined  nega- 
tively, is  a  rejection  without  further  question.' 

1008.  In  what  cases  questions  are  to  be  taken  for  rejection : 
See  Elsynge's  Mem.  42. 

1009.  Where  questions  are  perfectly  equivalent,  so  that  the 
negative  of  the  one  amounts  to  the  affirmative  of  the  other,  and 
leaves  no  other  alternative,  the  decision  of  the  one  concludes, 
necessarily,  the  other.* 

1010.  Thus  the  negative  of  striking  out  amounts  to  the 
affirmative  of  agreeing;^  and  therefore  to  put  a  question  on 

1  May  373.      *  May  366.  ^  4  Grey  157.    Jeff.  Man.  g  38.     11 

2  Ibid.  ^Hakew.Ul.   Scob.42.   Cong.  Globe  782. 

«  Ibid.  365.     8  4  Grey  149.  8  j^ff.  ^^n.  §  38. 
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agreeing,  after  that  on  striking  out,  would  be  to  put  the  same 
question  in  effect  twice  over.* 

1011.  Not  so  in  questions  of  amendmenta  between  the  two 
Houses.* 

'^  A  motion  to  recede  being  negatived,  does  not  amount  to  a 
positive  vote  to  insist,  because  there  b  another  alternative,  to 
wit,  to  adhere.' 

1012.  A  bill  originating  in  one  House  is  passed  by  the  other, 
with  an  amendment ;  a  motion  in  the  originating  House  to  agree 
to  the  amendment  is  negatived :  does  there  result  from  this  a 
vote  of  disagreement ;  or  must  the  question  on  dbagreement  be 
expressly  voted  ? 

1013.  The  questions  respecting  amendments  from  the  other 
House  are: — 1st.  To  agree;  2d.  Disagree;  3d.  Recede;  4th. 
Insist;  5th.  Adhere. 

1st.  To  agree.     1      Either  of  these  concludes  the  other 

2d.  To  disagree.  J  necessarily,  for  the  positive  of  either,  is 
exactly  the  equivalent  of  the  negative  of  the  other,  and  no  other 
alternative  remains. 

On  either  motion,  amendmenta  to  the  amendment  may  be  pro- 
posed ;  e.  g.^  if  it  be  mov^d  to  disagree,  those  who  are  for  the 
amendments  have  a  right  to  propose  amendments,  and  to  make 
it  as  perfect  as  they  can,  before  the  question  of  disagreeing  is 
put. 

3d.  To  recede,   "x  You  may  then  either  insist  or  adhere. 

4th.  To  insist.     >  You  may  then  either  recede  or  adhere. 

5th.  To  adhere.  )  You  may  then  either  recede  or  insist. 
Consequently,  tho^negative  of  these  is  not  equivalent  to  a 
positive  vote,  the  other  way.* 

1014.  It  does  not  raise  so  necessary  an  implication  as  may 
authorize  the  Secretary,  by  inference,  to  enter  another  vote ;  for 
two  alternatives  still  remain,  either  of  which  may  be  adopted  by 
the  House.* 

*  Jeff.  Man.  }  38.         *  Jeff.   Han.  g  38.  .  10  Cong.     *  Jeff.  Man.  §  38. 
« Ibid.  Globe  407.  *  Ibid. 
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1015.  If  a  motion  to  recede  from  a  disagreement  to  the 
amendment  be  decided  in  the  negative,  the  decision  is  equiva- 
lent to  a  vote  to  insist,  but  not  to  adhere,  and  may  be  followed 
by  a  motion  to  insist,  or  a  motion  to  adhere,  or  both.^ 

1016.  If  a  motion  to  disagree  to,  or  reject  an  amendment 
passes  in  the  negative,  the  vote  is  equivalent  to  an  agreement  to 
the  amendment.' 

1017.  If  a  Committee  of  the  Whole  report  a  disagreement  to 
an  amendment,  the  question  upon  concurring  in  the  report,  if 
decided  in  the  negative,  is  equivalent  to  a  vote  to  agree  to  the 
amendment.' 


Insist,  Motion  to. 

1018.  The  motion  to  insist,  in  its  parliamentary  sense,  merely 
reaffirms  the  position  of  the  House,  by  which  it  is  adopted,  and 
may  be  adopted,  and  with  like  effect  by  either. 

1019.  The  effect  of  a  decision  of  this  motion  in  the  affirmative — 
and  it  is  applied  of  course  only  wh§re  there  are  disagreeing 
votes — is,  on  further  consideration,  to  reaffirm  the  position  by 
which  it  passes;  thus,  by  this  motion,  the  amending  House 
insists  on  its  amendment,  and  the  originating  House  on  its 
disagreement  to  the  amendment.  After  a  motion  to  insist  has 
been  decided  in  the  negative,  it  is  then  in  order  to  recede  or 
adhere.* 

1020.  The  motion  to  adhere  not  only  reaffirms  but  strengthens 
the  position  already  taken  by  the  House  adopting  it,  and  is 
understood  to  imply  that  the  House  will  not  change  its  determi- 
nation. But  there  is  nothing  irrevocable  in  this  motion,  and  if 
decided  in  the  negative,  it  is  then  in  order  to  recede  or  insist.* 
See  Motion  to  Recede. 

1  10  Cong.  Globe  407.  *  JeflF.  Man.  g  38. 

2  H.  Jour.  L  21.  292,  610.  ^  Jeff.  Man.     C.  L.  &  P.  2245.     H. 
8  Ibid.  II.  17.  391.                                Jour.  7,  399. 
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1021.  A  motion  to  insist  takes  precedence  of  a  motion  to 
adhere.^  See  Amendments  between  the  two  Houses, 
Equivalent  Questions,  and  Adhere,  Motion  to. 


Impeachment. 

1022.  The  House  of  Representatives  shall  have  the  sole 
power  of  impeachment.* 

1023.  The  Senate  shall  have  the  sole  power  to  try  all  im- 
peachments. When  sitting  for  that  purpose,  they  shall  he  on 
oath,  or  affirmation.  When  the  President  of  the  United  States 
is  tried,  the  Chief  Justice  shall  preside,  and  no  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  members 
present.' 

1024.  Judgment  in  case  of  impeachment,  shall  not  extend 
further  than  to  removal  from  office,  and  disqualification  to  hold 
and  enjoy  any  office  of  honor,  trust,  or  profit,  under  the  United 
States.  But  the  party  convicted  shall  nevertheless  be  liable, 
and  subject  to  indictment,  trial,  judgment,  and  punishment 
according  to  law.* 

1025.  The  President,  Vice-President,  and  all  civil  officers  of 
the  United  States,  shall  be  removed  from  office  on  impeachment 
for,  and  conviction  of,  treason,  bribery,  or  other  high  crimes  and 
misdemeanors.^ 

1026.  The  trial  of  all  crimes,  except  in  cases  of  impeachment, 
shall  be  by  jury.' 

1027.  "  Impeachments  are  but  a  method  of  trying  offences.'" 

1028.  "  An  impeachment  is  a  course  of  proceeding  for  treason, 
the  same  as  in  case  of  grand  jury,  which  is  another  method."  • 

1029.  ''  They  (impeachment  and  indictment)  differ  in  point 

1 11    Cong.   Globe  803.     H.  Jour.         *  Const.  U.  S.  Art.  2,  g  4. 

I.  34.  1516,  1518.  «  Const.  U.  8.  Art.  3,  \  2. 

^  Const.  U.  S.  Art  1,  g  2.  '  15  How.  S.  Tr.  68. 

«  Ibid.  Art.  1,  g  3.  ^  i^id.  795. 
*  Ibid. 
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of  form.^  Impeaolimeiit  is  in  the  nature  of  an  indictment; 
there  must  be  a  sufficient  statement  to  bring  the  accused  to 
plead,  and  not  to  demur."  * 

1030.  *^  In  the  case  of  Inigo  Jones,  against  whom  a  charge 
was  made  of  pulling  down  a  church,  the  Commons  refused  to 
impeach,  on  the  ground  that  it  was  a  matter  of  private  right."' 

1031.  '^  Impeachments  are  not  framed  to  alter  the  law,  but  to 
carry  it  into  more  effectual  execution,  where  it  might  be 
obstructed  by  the  influence  of  too  powerful  delinquents,  or  not 
easily  discerned  in  the  courts  of  ordinary  jurisdiction,  by  reason 
of  the  peculiar  quality  of  the  alleged  crimes.  The  judgment 
thereof  is  to  be  such  as  is  warranted  by  legal  principles  or 
precedents* 

1032.  An  impeachment  is  a  prosecution  of  the  already  known 
and  established  law.*^  The  judges  were  of  opinion  in  ^'Lord 
Clarendon's  Case,  that  the  evidence  on  an  impeachment  must  be 
the  same  as  on  an  indictment.*  (Mr.  Webster  has  well  ex- 
pounded the  whole  subject  in  his  speech  in  defence  of  Judge 
Prescott.''  ^) 

IG23.  The  doctrine  that  there  is  no  law  of  crimes  except  that 
founded  in  statutes,  renders  impeachment  a  nullity  in  all  cases, 
except  the  two  expressly  mentioned  in  the  Constitution,  treason 
and  bribery,  until  Congress  shall  pass  laws  declaring  what  shall 
constitute  the  other  high  crimes  and  misdemeanors.^ 

1034.  Every  act  which  by  parliamentary  usage  is  impeach- 
able, is  defined  a  "  high  crime  or  misdemeanor."' 

1035.  As  these  words  are  copied  by  our  Constitution  from 
the  British  constitutional,  and  parliamentary  law,  they  are,  so 
far  as  applicable  to  our  institutions,  and  condition,  to  be  inter- 
preted, not  by  English  municipal  law,  but  by  the  lex  par- 
liamentaria}^ 

*  15  How.  S.  T.  886.  '  Webster's  Works,  vol.  6,  pp.  513- 
2  Per  Finch,  6  Ibid.  354.  615. 

*  4  Hats.  Precedents  132,  note.  ®  Rawle  on  Const.  273,  Ed.  1829. 

*  (Wooddeson).    4  Hats.  74.  Story  on  Cons.  tit.  "  Impeachment" 
8  4  Blackstone  259.  •  4  Hats.  73-76. 

6  6  How.  S.  Tr.  614.  »o  2  Peters  2-18. 
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1036.  When  foreign  statutes  are  "adopted  into  our  legisla- 
tion, the  known  and  settled  construction  of  those  statutes  by 
courts  of  law,  has  been  considered  as  silently  incorporated  into 
the  acts."  ^  Of  impeachments,  "  we  must  have  recourse  to  the 
Common  Law  of  England  for  the  definition  of  them ;"  that  is,  to 
the  common  parliamentary  law.' 

1037.  Impeachments  extend  to  cases  of  which  ordinary 
courts  have  no  jurisdiction.' 

1038.  "  In  1388  there  were  several  proceedings  before  the 
Lords  against  the  Archbishop  of  York,  and  other  great  officers, 
and  against  several  of  the  judges,  for  having  given  extrajudicial 
opinions  and  misinterpreting  the  law  :*'  4  Hats.  76 ;  and  in  a 
note  it  is  said  the  lords  determined  that  such  cases  cannot  he 
tried  ehewTiei^e  than  in  Parliament^  nor  by  any  other  law  than 
the  law,  and  course  of  Parliament."* 

1039.  '*  Such  kind  of  misdeeds  as  peculiarly  injure  the  com- 
monwealth, by  the  abuse  of  high  offices  of  trust,  are  the  most 
proper  *  *  grounds  for  this  kind  of  prosecutions.  Thus 
*  *  if  the  judges  mislead  their  sovereign  by  unconstitutional 
opinions ;  if  any  other  magistrate  attempt  to  subvert  the  funda- 
mental laws,  or  introduce  arbitrary  power.  *  *  So,  when  a 
lord  chancellor  has  been  thought  to  put  the  seal  to  an  igno- 
minious treaty ;  a  lord  admiral  to  neglect  the  safeguard  of  the 
sea;  an  ambassador  to  betray  his  trust;  a  privy  councillor  to 
propound,  or  support  pernicious,  and  dishonorable  measures," 
&c.,  &c.* 

1040.  If  misdemeanors  are  not  crimes  by  the  ordinary  rules 
of  law  in  inferior  courts,  they  may  be  offences  of  b,  public  nature 
against  the  welfare  of  the  subject,  and  the  common  good  of  the 
kingdomy  and,  as  such^  would  demand  the  exercise  of  that  extra- 

^  United  States  v.  Jones,  3  Wash.  Minot  448. 
C.  C.  R.  209 ;  Ex  parte  Hall,  1  Pick.         '  2  Wooddeson  596. 
261 J  Sedgwick  on  Stat.  p.  262,  426;         *  Comyn's  Digest  <*<."  Parliament." 
Story  on  Const.,  J  797 ;   Rawle  on        ^2  Wooddeson  602.     1  Blackstone 

Const  200.  257. 

'3  Wheaton  610.    1  Wood,  and 
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ordinary  jurisdiction  of  Parliament^  which  can  inflict  that  degree 
and  kind  of  punishment  no  other  court  can  impose.^ 

1041.  "  Misprisions  which  are  merely  positive,  are  generally 
denominated  contempta  or  high  misdemeanors^  of  which  the  first 
and  principal  is  the  m^aladministration  of  such  high  offices  as 
are  in  puhlic  trust  and  employment.  This  is  usually  punished 
by  the  method  of  parliamentary  impeachment.*^  * 

1042.  <^Upon  complaints,  and  accusations  of  the  Commons, 
the  Lords  may  proceed  in  judgment  against  the  delinquent,  of 
what  degree  soever,  and  what  nature  soever  the  offence  may  be. 
For  where  the  Commons  complain  the  Lords  do  not  assume  to 
themselves  trial  at  commxtn  law.  Neither  do  the  Lords,  at  the 
trial  of  a  common  impeachment  by  the  Commons,  decedere  de 
jure  suo  (depart  from  their  own  lavj).  For  the  Commons  are 
there  instead  of  a  jury,  and  the  parties  answer,  and  examination 
of  witnesses  are  to  be  in  their  presence,  or  they  to  have  copies 
thereof;  and  judgment  is  not  to  be  given  but  upon  their  demand, 
which  is  instead  of  a  verdict — so  the  Lords  do  only  judge,  not 
try  the  delinquent."* 

1043.  "  Congress  have  unhesitatingly  adopted  the  conclusion, 
that  no  previous  statute  is  necessary  to  authorize  an  impeach- 
ment for  any  official  misconduct.  *  *  *  Jq  ^he  few  cases 
of  impeachment  which  have  hitherto  been  tried,  no  one  of  the 
charges  has  rested  upon  any  statutable  misdemeanors.  *  *  * 
The  reasoning  by  which  the  power  of  the  House  of  Repre- 
sentatives to  punish  for  contempts  (which  are  breaches  of  privi- 
lege, and  offences  not  defined  by  any  positive  laws),  has  been 
upheld  by  the  Supreme  Court,  stands  upon  similar  grounds ;  for 
if  the  House  had  no  jurisdiction  to  punish  for  contempts,  until 
the  acts  had  been  previously  defined,  and  ascertained  by  positive 
law,  it  is  clear  that  the  process  of  arrest  would  be  illegal."  * 

1044.  "  In  examining  the  parliamentary  history  of  impeach- 
ments, it  will  be  found  that  many  offences  not  easily  definable 

1  Page  746.  6  S.  Tr.  (Hargrave)  *  4  Hats.  74,  note.  (Selden's  Judi- 
477.  16  Howell's  S.  Tr.  823.'  6  Am.  cature  in  Parliaments,  Lond.  1681, 
Law  Reg.  N.  S.  266.  p.  6.) 

2  4  Blackstone  121.  *  Denn  v.  Anderson,  6  Wheat.  204. 
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^y  law,  and  many  of  a  purely  political  character,  have  been 
deemed  high  crimes  and  misdemeanors  worthy  of  this  extraordi- 
nary remedy."* 

1045.  '^  If  the  President  will  use  the  authority  of  his  station 
to  violate  the  Constitution,  or  law  of  the  land,  the  House  of 
Representatives  can  arrest  him  in  his  career  by  resorting  to  the 
power  of  impeachment."  * 

1046.  At  common  law,  "the  doctrine  appears  to  be  sufficiently 
established,  that  legislators,  the  judges  of  our  highest  courts, 
and  of  all  courts  of  record  acting  judicially,  jurors,  and  proba- 
bly such  of  the  high  officers  of  each  of  the  governments  as  are 
intrusted  with  responsible  discretionary  duties,  are  not  liable  to 
an  ordinary  criminal  process,  like  an  indictment,  for  their  official 
doings,  however  corrupt."' 

1047.  At  common  law  "  an  ordinary  violation  of  a  public 
ztatiUe  by  one  not  in  office,  though  the  statute  in  terms  provides 
no  punishment,  is  an  indictable  misdemeanor**^ 

"On  the  trial  of  Warren  Hastings,  it  was  argued,  that  he  had 
exerted  his  *  powers  for  the  public  good.'  But  the  Lord  Chan- 
cellor said,  ^however  pure  his  intentions  might  have  been,  if  he 
violated  every  principle  of  morality  and  justice,  he  should  not 
think  that  any  public  exigency  ought  to  be  pleaded  as  a  justifi- 
cation' " 

"  March  2.  Lord  Thurlow  said :  "  The  number  of  articles 
preferred  were  twenty,  each  containing  a  great  number  of  alle- 
gations ;  of  this  number  the  Commons  had  given  no  evidence 
upon  fourteen,  and  upon  very  inconsiderable  parts  of  three 
more.'  " 

"  The  impeachment,  however,  might  now  be  said  to  rest  upon 
four  points — ^breach  of  faith,  oppression,  and  injustice,  as  in  the 
two  articles  of  Cheyt  Sing,  and  the  Begum ;  corruption,  as  in  the 
article  of  the  presents ;  and  a  wanton  waste  of  the  public  money 
for  private  purposes,  as  in  the  contracts.  In  considering  the 
first  two  points,  he  conceived  it  would  become  their  Lordships  to 

1  Story  on  Const,  g  804.  »  I  Bishop's  Crim.  Law  915  [362.] 

'  Kent's  Com.  289.  «  1  Bishop  535  [187.] 
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reflect  on  the  situation  in  which  Mr.  Hastings  was  placed. 
Possessed  of  absolute  power,  the  question  would  be,  had  he 
exerted  that  power  for  the  public  good,  or  had  he  on  any  occa- 
sion been  actuated  by  base  or  malicious  motives?  If  in  the 
case  of  Cheyt  Sing,  and  the  Begums,  their  Lordships  should  be 
of  opinion  that  he  was  neither  malicious^  nor  corrupt,  the  charges 
naturally  fell  to  the  ground." 

'*  The  Lord  Chancellor  concurred  generally  in  what  had  fallen 
from  the  noble  and  learned  Lord,  but  could  not  go  quite  so  far  as 
to  say,  that  Mr.  Hastings  would  be  justified  in  any  gross  abuse 
of  the  arbitrary  power  which  he  possessed,  even  though  it  should 
be  made  clear  that  he  was  actuated  neither  by  corrupt,  nor  by 
malicious  motives.  Mr.  Hastings  had  great  power  lodged  in  his 
hands  undoubtedly.  He  was  responsible  to  his  country  for  a 
proper  use  of  that  power ;  and  however  pure  his  intentions  might 
have  been,  if  he  violated  every  principle  of  morality,  and  justice, 
he  should  not  think  that  any  public  exigency  ought  to  be  pleaded 
as  a  justification." 

"  March  5.  The  Lord  Chancellor  said :  '  The  conduct  of  the 
Governor-General  in  relation  to  the  transactions  with  Cheyt  Sing 
in  the  year  1780,  appeared  to  him  to  stand  in  a  different  point 
of  view,  and  to  call  for  other  considerations.  To  say  the  least 
of  that  conduct  on  the  part  of  Mr.  Hastings,  it  merited  a  cer- 
tain degree  of  blame ;  but  how  far  it  might  rise  up  to  a  high 
crime  and  misdemeanor,  would  depend  on  other  and  future  pro- 
ceedings of  the  Governor-General  that  yet  remained  to  be 
discussed/  " 

"  In  the  trial  of  Lord  Melville,  it  was  insisted  that  his  use  of 
the  public  money  was  not  impeachable,  unless  the  motive  was 
guilty.  *  The  question  in  the  case,'  said  the  defence,  '  as  in  all 
cases,  is  the  motive  of  the  heart,  actio  non  est  reus^  nisi  mens  s^tt 
rea — a  person  is  not  guilty  if  his  heart  is  not  guilty.'  *  But  in 
the  questions  put  to,  and  decided  by  the  Judges,  the  mx)tive  was 
ignored,  and  only  the  legality  of  his  conduct  decided." 

^  Aspernis  Rep.  290. 
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1048.  "  In  the  United  States  system  of  impcacliment  no  arrest 
is  necessary.  If  the  accused,  when  properly  summoned,  does 
not  appear,  the  case  may  be  heard,  and  judgment  rendered  in 
his  absence.  The  punishments  do  not  require  any  personal  pre- 
sence for  their  administration,  and  they  cannot  be  evaded  by  his 
non-attendance."  ^ 

1049.  ^^  In  the  American  practice,  there  is  less  formality  than 
in  the  Englbh  system.  After  all  parties  have  been  fully  heard, 
the  Senate  proceeds  to  a  consideration  of  the  case.  After 
reaching  a  conclusion,  the  Court  is  assembled  for  the  purpose  of 
giving  judgment,  and  each  member  rising  in  his  place  answers 
'  guilty,'  or  ^  not  guilty,'  to  each  article  of  impeachment;  as  the 
question  is  put  to  him.''  ^ 

1050.  '^  If  two-thirds  concur  in  the  guilt  of  the  accused  on 
any  one  article,  the  Court  proceeds  to  fix  the  proper  punishment." 

(The  details  of  the  practice  will  be  found  in  Story's  Commen- 
taries on  the  Constitution,  vol.  2,  §§  805-10;  C.  L.  &  P.  §§  2535 
to  2570 ;  May,  chap.  23.) 

1051.  In  passing  acts  of  attainder,  and  of  pains  and  penalties, 
the  judicature  of  the  entire  Parliament  is  exercised;  and  there 
is  another  high  parliamentary  judicature  in  which  both  Houses 
also  have  a  share.  In  impeachments  the  Commons,  as  the  great 
representative  inquest  of  the  nation,  first  find  the  crime,  and 
then,  as  prosecutors,  support  their  charge  before  the  Lords; 
while  the  Lords  exercising  at  once  the  functions  of  a  high 
court  of  justice  and  of  a  jury,  try  and  adjudicate  the  charge 
preferred.' 

(Ministers,  protected  by  their  great  rank  and  overbearing 
power,  are  but  too  apt  to  exercise  acts  of  injustice  and  oppres- 
sion against  persons  who  presume  to  offend  them,  and  it  becomes 
the  duty  of  the  "  representatives  of  the  people  as  the  prosecutors 
(House  of  Commons)  of  the  highest  and  most  powerful  offenders 
against  the  state,  to  bring  to  condign  punishment  those  '  great 
apostates  to  the  Commonwealth,'  who,  by  their  actions  or  coun- 

1  Jeff.  Man.  §  53.  ^  Soe  May  378.  '  May  382.    4  Uats.  88. 
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sols,  have  endeavored  to  subvert  the  fundamental  laws  of  their 
country,  and  to  introduce  an  arbitrary,  and  tyrannical  govern- 
ment." *) 

1052.  Whatever  offence  deserves  the  punishment  of  a  traitor, 
the  Parliament  may  impeach,  and  the  Lords  judge  accordingly. 
The  declaratory  power  of  treason  remains  in  Parliament.' 

1053.  For  words,  and  actions  in  the  House,  many  have  been 
suspended ;  but  suspension  is  no  part  of  sentence,  and  when 
impeachment  has  been  resolved  the  member  must  withdraw  and 
be  suspended,  because  he  must  not  be  a  party  in  the  debate.' 

1054.  Sir  William  Penn  was  suspended  whilst  his  impeach- 
ment was  pending,  April  21st,  1668.  He  was  accused  of  taking 
prize  goods  out  of  an  East  India  ship.^ 

1055.  For  fear  of  flight  Mompesson,  a  member  of  the  House 
of  Commons  during  18th  King  James,  was  committed  to  the  cus- 
tody of  the  Sergeant-at-arms,*  because  no  one  would  answer  for 
his  forthcoming.' 

1056.  Brinkard,  a  member  of  the  House  of  Commons,  after 
his  flight,  was  expelled,  and  impeachment  afterwards  voted 
against  him:^  but  in  cases  of  information  members  are  not 
expelled  without  witnesses  being  heard.® 

1057.  Warren  Hastings  was  impeached  at  the  bar  of  the 
House  of  Lords,  on  the  11th  of  May  1787;  but  was  not  ordered 
into  custody  of  the  Sergeant  until  the  21st  of  the  several  arti- 
cles of  the  impeachment  had  been  carried  up  to  the  Lords.® 

1058.  "  Sometimes  impeachments  have  been  delivered  at  con- 
ferences, and  sometimes  with,  and  sometimes  without  articles; 
but  when  they  have  been  delivered  at  the  bar  of  the  House, 
it  hath  always  been  by  way  of  message,  from  the  House  of 
Commons."  ^° 

*  4  Hats.  63.  8  8  Grey  180.     See  4  Hats.  202. 
2  Ibid.  144,  note.                                        "^  8  Grey  178. 

»1  Grey  142.  8  Ibid. 

*  8  Grey  176.     See  also  1  Grey  133-         *  4  Hats.  242,  note  ;  Ibid.  267,  note. 
142.     See  also  4  Hats.  143,  note.  "  4  Hats.  202,  203,  204,  246. 

^  8  Grey  177. 
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1059.  Proceedings  in  either  House  between  the  delivery  of 
the  charge  and  the  trial — see  4  Hats.  252. 

1060.  The  Speaker  may  take  the  chair  for  the  purpose  of 
receiving  a  message  from  the  Lords,  relating  to  the  time  of  the 
further  proceeding  on  the  trial,  though  a  quorum  should  not  be 
present.* 

1061.  All  writings  delivered  in  to  the  House  of  Lords,  by 
persons  impeached  by  the  Commons,  at  the  time  when  they  put 
in  their  answers,  or  pleas,  should  be  forthwith  sent  to  the 
Commons.' 

(Proceedings  on  trials  —  see  4  Hats.  277.  8  Grey  324. 
6  Ibid.  368.) 

1062.  <^  By  the  law,  and  usage  of  Parliament  in  prosecutions 
by  impeachment  for  high  crimes  and  misdemeanors,  by  writing, 
or  speaking,  the  particular  words  supposed  to  be  criminal, 
are  not  necessary  to  be  expressly  specified  in  such  impeach- 
ment." » 

(This  resolution  was  based  on  the  opinion  of  the  Judges  in 
Westminster  Hall,  to  the  effect,  that  the  law  and  usage  of  the 
High  Court  of  Parliament  being  a  part  of  the  law  of  the  land, 
and  that  usage  not  requiring  that  words  should  be  exactly  speci- 
fied in  impeachment,  it  is  not  necessary  to  so  specify  the  words, 
as  in  cases  of  indictments  or  information.^)  It  was  adjudged 
sufficient  to  state  the  crime  generally. 

1063.  In  Parliament,  a  majority  of  the  Lords  impeach,  though 
by  common  law  twelve  of  the  Peers  must  be  present  and 
concur.*  The  character  and  extent  of  the  punishment  is  discre- 
tionary with  the  Lords.  In  the  United  States  it  cannot  extend 
further  than  a  removal  from,  and  disqualification  to  hold  office." 

A  Peer  sitting  in  judgment  gives  his  decision  upon  his  honor  j^ 
in  the  United  States,  Senators  act  under  the  sanction  of  an  oath 
or  affirmation. 

1  Order  in  H.  of  Commons,  28  Feb.  Sacheverel,  31  Pari.  His.  295. 
1793.    4  Hats.  267,  note.  *'  Ibid. 

^  4  Hats.'270,  note.  ^  Lex  Pari.     5  Comjns  Digest  308. 

'  4  Hats.  283,  see  note.      Res.  H.         '  Cdns.  Art  2  §  4. 
of  Commons  in  Impeachment  of  Dr.        ^  4  Hats.  161,  note. 
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10G4.  Jurisdiction.  The  Lords  cannot  impcacli  any  to  them- 
selves, nor  join  in  the  accusation,  because  they  are  the  judges.* 

1005.  Nor  can  they  proceed  against  a  Commoner,  but  on  com- 
plaint of  the  Commons.'  The  refusal  of  the  Lords  to  proceed 
upon  impeachment  is  a  denial  of  justice,  and  a  violation  of  the 
constitution  of  Parliament.' 

1060.  The  Lords  may  not,  by  the  law,  try  a  Commoner  for  a 
capital  offence,  on  the  information  of  the  King,*  or  a  private 
person,  because  the  accused  is  entitled  to  a  trial  by  his  peers 
generally;  but  on  accusation  by  the  House  of  Commons,  they 
may  proceed  against  the  delinquent,  of  whatsoever  degree,  and 
whatsoever  be  the  nature  of  the  offence ;  for  there  they  do  not 
assume  to  themselves  trial  at  common  law.' 

1007.  The  Commons  are  then  instead  of  a  jury,  and  the 
judgment  is  given  on  their  demand,  which  is  instead  of  a 
verdict."  So  the  Lords  do  only  judge,  but  not  try  the  delin- 
quent.^ (Wooddeson  denies  that  a  Commoner  can  now  be 
charged  capitally  before  the  Lords,  even  by  the  Commons,  and 
cites  Fitzharris's  Case,  1081,  impeached  for  high  treason,  where 
the  Lords  remitted  the  prosecution  to  the  inferior  court.)® 

1068.  The  Lords  appoint  a  day  for  the  trial,  and  in  the  mean 
time,  the  Commons  appoint  managers  to  prepare  evidence  and 
conduct  the  proceedings.' 

1069.  Accusation.  The  Commons,  as  the  grand  inquest  of  the 
nation,  become  suitors  for  penal  justice.*® 

1070.  The  general  course  is  to  pass  a  resolution,  containing  a 
criminal  charge  against  the  supposed  delinquent,  and  then  to 

*  4  Hats.  74,  75.      Sold.  Judio.  in     Grey's  Deb.  325-327.    2  Wooddeson 
Pari.  12,  63.  601,  676.     3  Seld.  1610,  1619,  1641. 

2  4  Hats.  119,  note.  Seld.  Judic.  in     4  Blackstone  267.    3  Seld.  1604, 1618; 
Pari.  84.  9  Ibid.  1656.     See  also  May  377.     4 

3  4  Hats.  75.  Hats.  67,  note ;  Ibid.  200,  note. 

*  Ibid.  67,  note.  *  4  Hats.  142,  note.     61  Com.  Jour. 

*  Ibid.  75.  169.    May  377.    See  4  Hats.  136, 137, 

*  May  378.  and  notes. 

'  Seld.  Judic.  in  Pari.  6,  7.  ^^  2  Wooddeson  697.    6  Grey  356. 

^  See  3  State  Trials  224,  ei  acq.     8 
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direct  some  member  to  impeacli  him  by  oral  accusation  at  the 
bar  of  the  House  of  Lords,  in  the  name  of  the  Commons.^ 

1071.  The  person  signifies  that  the  articles  will  be  exhibited, 
and  desires  that  the  delinquent  may  be  sequestered  from  his 
seat,  or  be  conuuitted,  or  that  the  Peers  will  take  order  for  his 
appearance.' 

1072.  The  Commons  may  reserve  to  themselves  the  right  to 
present  further  articles.' 

1073.  The  defendant  shall  have -copies  of  all  depositions,  both 
pro  and  contra,  after  publication,  a  convenient  time  before  the 
hearing,  to  prepare  himself,  and,  also,  if  he  shall  demand  it  of 
the  House  in  due  time,  counsel  may  be  assigned  as  the  Court 
shall  think  fit.« 

1074.  Process,  If  the  party  do  not  appear,  proclamations  are 
to  be  issued,  giving  him  a  day  to  appear.  On  their  return  they 
are  strictly  examined. 

1075.  If  any  error  be  found  in  them  a  new  proclamation 
issues,  giving  a  short  day. 

1076.  If  he  appear  not,  his  goods  may  be  arrested,  and  they 
may  proceed.* 

1077.  A  committee  is  usually  appointed  to  draw  up  the  arti- 
cles of  impeachment;  and  on  their  report,  the  articles  are  dis- 
cussed ; '  and,  when  agreed  to,  are  engrossed  and  delivered  to 
the  Lords,  with  a  saving  clause,  to  provide  that  the  Commons 
shall  be  at  liberty  to  exhibit  further  articles  from  time  to  time.* 

A  committee  is  also  appointed  to  consider  of  precedents,  con- 
cerning the  committing  a  member  to  custody  when  impeached  in 
Parliament.^ 

1078.  This  committee  have  leave  to  sit  de  die  in  diem;  and 

^  4  Hats.  141,  note  of  Speaker  Sey-  ^  4  Hats.  158,  159. 

mour,    6  Grey  Deb.  323.     45  Lords  *  Seld.  Jadic.  98,  99. 

J.  350.     May  376.  •  6  Grey  366. 

'  4  Hats.  142,  note.      Sacheverers  ^  4  Hats.  142,  244.     60  Com.  Jour. 

Trial   325.     2  Wooddeson  602,  605.  482,483.     May  376. 

Lords'  Jour.  3  Juno  1701.     1  Wms.  ®  4  Hats.   143,  note  178.      8  Grey 

616.     6  Grey  324.  Deb.  175. 

»  4  Hats.  267,  note. 

9  N 
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have  power  to  send  for  persons,  papers,  and  records.^    They  may 
be  instructed  to  prepare  a  replication.' 

1079.  Articles,  The  accusation  (articles)  of  the  Commons  is 
substituted  in  place  of  an  indictment.  Thus  by  the  usage  of 
Parliament,  an  impeachment  for  writing  or  speaking  the  parti- 
cular words  need  not  be  specified.' 

1080.  Appearance,  If  he  appears,  and  the  case  be  capital,  he 
answers  in  custody — though  not  if  the  accusation  be  general 
He  is  not  to  be  committed^  but  on  special  accusations.  If  it  be 
for  a  misdemeanor  only,  he  answers  a  Lord  in  his  place,  a  Com- 
moner at  the  bar,  and  not  in  custody,  unless,  on  the  answer,  the 
Lords  find  cause  to  conuuit  him  till  he  find  sureties  to  attend, 
and  lest  he  should  fly.^ 

1081.  A  copy  of  the  articles  is  given  him,  and  a  day  fibbed 
for  his  answer.* 

1082.  On  a  misdemeanor  his  appearance  may  be  in  person, 
or  he  may  answer  in  writing,  or  by  attorney.' 

1083.  The  general  rule  on  accusation  for  a  misdemeanor  is, 
that  in  such  a  state  of  liberty,  or  restraint  as  the  party  is,  when 
the  Commons  complain  of  him,  in  such  he  is  to  answer.^ 

1084.  If  previously  committed  by  the  Commons,  he  answers 
as  a  prisoner.  But  this  may  be  called,  in  some  sort,  judicium 
parium  suorum} 

1085.  In  misdemeanors,  the  party  has  a  right  to  counsel  by 
the  common  law;  but  not  in  capital  cases.' 

1086.  The  answer  is  usually  specific,  both  to  the  fact,  and  the 
law  alleged  in  each  particular  article,  which  is  agreeable  to  the 
proceeding  of  the  civil  law,  and  not  of  the  common  law.^° 

1087.  Answer,  The  answer  need  not  observe  great  strictness 
of  form.     He  may  plead  guilty  as  to  part,  and  defend  as  to  the 

1  4  Hats.  143, 164,  169,  242,  244,  n.  Foster  232.     1  Clar.  Hist,  of  the  Reb. 

« Ibid.  198  note,  258.  379.                                                          1 

»  Sacheverel's  Trial  325.     2  Wood-  «  Seld.  Judic  100. 

deson  602,  605.     Lords'  Joar.  3  June  '  Ibid.  101. 

1701.     1  Wms.  616.  «  Ibid.  102. 

*  Seld.  Judic.  98,  99.  »  Ibid.  102-105. 

*  4  Hats.  161.    1  Rushworth  268.  i<»  31  Pari.  His.  350. 
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Tesidue ;  or,  saving  all  exceptions,  deny  the  whole,  or  give  a  par- 
ticular answer  to  each  article  separately.^  But  he  cannot  plead 
a  pardon  in  bar  to  the  impeachment.' 

1088.  Replication^  rejoinder,  (Sec,  There  may  be  a  replication, 
rejoinder,  &c.' 

1089.  The  Lords  summon  all  witnesses  who  are  required  to 
prove  the  charges.*  The  accused  may  have  summonses  issued 
for  the  attendance  of  witnesses  on  his  behalf,  and  is  entitled  to 
make  his  full  defence  by  counsel.^ 

1090.  Witnesses.  The  practice  is  to  swear  the  witnesses  in 
open  House,  and  to  examine  them  there ;  or  a  committee  may 
be  named  who  shall  examine  them  in  committee,  either  on  inter- 
rogatories agreed  on  in  the  House,  or  such  as  the  commitU^  in 
their  discretion  shall  demand."  The  Speaker  may  issue  his 
warrant,  for  all  witnesses  to  attend  to  make  good  the  impeach- 
ment.^ 

1091.  Witnesses  summoned  shall  have  protection  of  the  House, 
for  their  safe  coming,  and  going  during  the  time  of  said  trial.® 

1092.  Jury,  In  the  case  of  Alice  Pierce,  1  E.  2,  a  jury  w?s 
impannelled  for  her  trial  before  a  committee.* 

But  this  was  on  a  complaint,  not  an  impeachment  by  the 
Commons.'® 

1093.  It  must  also  have  been  for  a  misdemeanor  only,  as  the 
Lords  Spiritual  sat  in  the  case,  which  they  do  on  misdemeanors, 
but  not  in  capital  cases.^^  The  judgment  was,  a  forfeiture  of  all 
her  lands  and  goods." 

(This  is  the  only  jury  recorded  in  Parliament  for  misdemean- 

1  1  Rush.  274.    2  Rush.  1374.     12  *  4  Hats.  267.     61  Com.  Jour.  224 

Pari.  Hist.  442.     3  Lords.  Jour.  13  *  20  Geo.  2,  c.  30.    46  Lords  Jour. 

Nov.  1643.    2  Wooddeson  607.    May  439.     May  377. 

377.  «  Seld.  Jud.  120,  123. 

-^  2  Wooddeson  618.     2  State  Trials  ^  4  Hats.  258. 

735.    4  Hats.  193,  n.     May  379,  380.  ^  j^id.  261,  270. 

»Seld.  Jud.    114.     8   Grey's   Deb.  »  Seld.  Jud.  123. 

233.     Sacheverel  Trial  15.     Jour.  H.  i«  Ibid.  163. 

of  Commons  6  March  1640.     61  Com.  "  Ibid.  148. 

Jour.  164.     May  377.  i*  jbid.  188. 
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ore;  but,  if  the  delinquent  doth  put  himself  on  the  trial  of  his 
country,  a  jury  ought  to  be  inipannelled.*) 

1094.  "The  Peers  are  judges  of  law,  as  well  as  of  fact."* 
Consequently  of  fact  as  well  as  of  law.* 

1095.  Presence  of  Commons.  The  Commons  are  to  be  present 
at  the  examination  of  witnesses.*  They  are  to  attend  through- 
out, either  as  a  Committee  of  the  Whole  House,*  or  otherwise, 
at  discretion,  appoint  managere  to  conduct  the  proofs;'  and 
judgment  is  not  to  be  given  until  they  demand  it.^ 

1096.  The  Commons  are  not  to  be  present  on  impeachment 
when  the  Lords  consider  of  the  answer,  or  proofs,  and  determine 
of  their  judgment.  Their  presence,  however,  is  necessary  at 
the  answer,  and  judgment  in  cases  capital,'  as  well  as  not  capital.' 

1097.  The  Lords  debate  the  judgment  among  themselves. 
Then  the  vote  is  firat  taken  on  the  question  of  guilty^  or  not 
guilty;  and,  if  they  convict,  the  question,  or  particular  sen- 
tence, is  out  of  that  which  seemeth  to  be  most  generally 
agreed  on.^° 

1098.  Judgment.  When  judgment  is  to  be  given,  the  Lords 
send  a  message  to  acquaint  the  Commons  that  their  Lordships 
are  ready  to  proceed  further  upon  the  impeachment;  the  mana- 
gers attend ;  and  the  accused,  being  called  to  the  bar,  is  then 
permitted  to  offer  matters  in  arrest  of  judgment."  Judgment  is 
afterwards  demanded  by  the  Speaker  in  the  name  of  the  Com- 
mons, and  pronounced  by  the  Lord  High  Steward,  the  Lord 
Chancellor,  or  Speaker  of  the  House  of  Lords.^* 

1099.  "  It  is  not  parliamentary  for  the  Lords  to  give  judg- 
ment until  the  same  be  first  demanded  by  the  House."  " 

1100.  Before  the  Commons  go  up  with  the  Speaker  to  de- 

1  Seld.  Judic.  124.  '  Seld.  Judic.  124.     May  378. 

2  2  Hale  P.  C.  275  «  Ibid.    58,  159. 

3  31  Pari.  His.  291.  '  Ibid.  162. 

*  Seld.  Judic.  124.  *o  Ibid.  167.     2  Wooddeson  612. 

^  4  Hats.  267,  note,  275.  "  22  Lords'  Jour.  556.    27  Ibid.  78. 

«  4  Hats.  266.     Rushworth  Trial  of  4  Hats  293. 

StraflFord  37.     Com.  Jour.  4  Feb.  1709,  ^^  22  Lords'  Jour.  560.      May  379. 

10.     2   Wooddeson   614.     45  Lords'  4  Hats.  216.  note.     31  PurL  His.  940. 

Jour.  519.    May  377.  "  4  Hats.  296. 
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mand  judgment,  they  resolve  nem.  con.  "  that  the  thanks  of  the 
House  be  given  to  the  managers  for  their  faithful  management 
in  the  trust  reposed  in  them."^ 

1101.  Judgments  in  Parliament  for  death  have  been  strictly 
guided  per  legem  terras,  which  they  cannot  alter ;  and  not  at  all 
according  to  their  discretion.  They  can  neither  admit  any  part 
of  the  legal  judgment,  nor  add  to  it.  Their  sentence  must  be 
secundum  non  ultra  legem} 

1102.  This  trial,  though  it  varies  in  external  ceremony,  yet 
it  differs  not  in  essentials  from  criminal  prosecutions  before 
inferior  courts.  The  same  rules  of  evidence,  the  same  legal 
notions  of  crimes,  and  punishments  prevail.  The  judgment, 
therefore,  is  to  be  such  as  is  warranted  by  legal  principles,  or 
precedents.' 

1103.  The  Chancellor  gives  judgments  in  misdemeanors; 
the  Lord  High  Steward,  formerly,  in  cases  of  life  and  death.* 
But  now  the  Steward  is  deemed  not  necessary.*  In  misdemean- 
ors, the  greatest  corporal  punishment  hath  been  imprisonment.' 
The  King's  assent  is  necessary  in  capital  judgments  (but  see  2 
Wooddeson  614,  contrcL),  but  not  in  misdemeanors.^ 

1104.  Continvxince.  An  impeachment  is  not  discontinued  by 
the  dissolution  of  Parliament ;  but  may  be  resumed  by  the  new 
Parliament.' 

1105.  For  instances  of  proceedings  against  persons  impeached 
or  charged,  see  4  Hats.  96-98,  231,  232. 

What  are  suflBcient  grounds  of  accusation,  see  Ibid.  233. 

1106.  Impeachment  does  not  abate  by  a  dissolution  of  Par- 
liament.' (For  debate  on  abatement  of  impeachment  by  disso- 
lution of  Parliament,  see  29  Pari.  His.  514.) 

»  4  Hats.  298,  note.  '  T.  Ray  383.     5  Com.  Jour.  23,  De- 

«  Seld.  Judio.  168, 169,  170, 171.  oember,  1790.     Lords'  Jour.  May  16, 

«  6  State  Trials  14.    2  Wooddeson  1791.     4  Hats.  185,  253.     2  Woodde- 

611.  son  618.     May  379.     See  further  on 

*  Seld.  Judio.  180.  trial  by  impeachment,  C.  L.  &,  P.  2535 
'  Foster's  Cr.  Law  144.     1  Woodde-  et  seq. 

son  613.     4  Hats.  190.  •  4  Hats.  181.    28  Pari.  His.  1043, 

•  Seld.  Judic.  184.  1044, 1045. 
f  Seld.  Judio.  136. 
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1107.  Report  of  committee  of  managers  on  canses  of  duration 
of  the  trial  of  Warren  Hastings,  see^l  Pari.  His.  287. 

1108.  (For  precedents  touching  the  question  of  the  continu- 
ance of  impeachment,  and  other  parliamentary  proceedings, 
from  Parliament  to  Parliament,  see  28  Pari.  His.  1045,  note.) 

1109.  No  pardon  is  to  be  pleadable  to  an  impeachment  in 
Parliament.* 

1110.  At  the  request  of  any  Peer,  having  any  scruple  or 
doubt  arising  out  of  the  evidence,  the  court,  without  a  ques- 
tion, shall  adjourn  back  to  the  House  of  Lords.' 

1111.  In  matters  of  appeal  or  impeachment  in  Parliament, 
the  proceedings  are  had  according  to  the  law  and  usage  o^  Par- 
liament.' 

1112.  The  custom  is,  upon  trials  by  impeachment,  as  well 
upon  conferences,  for  the  Speaker  to  leave  the  chair  as  soon  as 
the  names  of  the  managers  are  called  over,  and  they  are  with- 
drawn out  of  the  House ;  and  he  does  not  resume  the  chair 
until  the  managers,  or  the  members  appointed  to  manage  the 
conference,  are  returned  to  the  House.* 

1113.  The  rules  of  pleading,  in  a  cause  or  matter  in  which 
the  whole  procedure  has  been  within  their  original  jurisdiction, 
obtain  according  to  the  law  and  custom  of  Parliament.* 

1114.  When  any  objection  is  taken  at  the  bar,  pending  the 
trial,  all  parties  concerned  must  withdraw.^ 

1115.  No  demurrer,  or  exception,  as  of  false,  or  erroneous 
pleading,  is  admitted  to  any  impeachment  in  Parliament. 
Though  a  reservation  or  protest  may  be  made  by  the  defendant 
"to  the  generality,  uncertainty,  and  insuflSciency  of  the  articles 
of  impeachment;"  yet  objections  have  never  been  made  in  any 
part  of  the  record.^ 

1116.  The  form  of  an  impeachment  has  very  little  resem- 
blance to  that  of  an  indictment;   and  the  forms  of  inferior 

>  4  Hats.  192,  193,  note.  ^  31  Pari.  His.  293. 

2  Ibid.  207,  note.  •  4  Hats.  288,  note. 

»  31  Pari.  His.  291.  "^  31  Pari.  His.  294. 

*  4  Hats.  209,  note,  and  Appendix 
No.  9. 
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courts,  differing  as  they  do  from  the  usages  of  Parliament,  have 
no  influence  upon  the  proceedings  of  Parliament;  and  what 
would  quash  an  indictment  at  the  common  law,  would  not  dis- 
turb it  in  Lex  Parliamentaria} 

1117.  Upon  a  motion  in  arrest  of  judgment,  in  the  trial  of 
Lord  Winton,  on  account  of  the  treason  therein  laid,  "  not 
being  described  with  suflBcient  certainty — the  day  on  which  the 
treason  was  committed  not  haying  been  alleged" — ^the  Judges 
held  :— 

Ist.  That  "  it  is  not  necessary  that  there  be  a  certain  day 
laid  in  such  indictment  on  which  the  fact  is  alleged  to  be  com- 
mitted, and  that  alleging  in  such  indictments  that  the  fact  was 
committed  at,  or  about,  a  certain  day,  would  not  be  sufficient.*' 

2d.  "  That,  although  a  day  certain  when  the  fact  is  supposed 
to  be  done,  be  alleged  in  such  indictments,  yet  it  is  not  neces- 
sary upon  the  trial  to  prove  the  fact  to  be  committed  upon  that 
day ;  but  it  is  sufficient  if  proved  to  be  done  on  any  other  day 
before  the  indictment  found."' 

1118.  "The  strictness  of  naming  one  day  is  still  necessary; 
and  the  want  of  the  larger  day  would  not  quash  an  indictment."' 

1119.  "In  parliamentary  proceedings  of  this  kind,  it  is,  and 
ever  was,  sufficient  that  matters  appear  with  proper  light  and 
certainty  to  a  common  understanding,  without  that  minute  exact- 
ness which  is  required  in  criminal  proceedings  in  the  inferior 
courts."* 

1120.  In  trials  of  impeachment^  all  matters  of  law  should  be 
presented,  and  discussed  in  open  court,  and  the  opinions  and 
reasons  therefor  of  the  judges  entered  upon  the  records.* 

1121.  On  an  indictment  for  high  treason,  "  it  is  not  necessary 
to  prove  the  overt  act  to  be  committed  on  the  particular  day 
laid  in  the  indictment ;  but  as  evidence  may  be  given  of  an  overt 
act  before  the  day,  so  it  may  be  after  the  day  specified  in  the 

1  31  Pari.  His.  299,  300.  '  House  of  Lords,  March  19,  1 71 5. 

*  House  of  Lords,  March  19,  1715.     31   Pari.  His.  301.     20  Lords'  Jour. 
31  Pari.  His.  301.    20  Lords*  Jour.     316.    4  Hats.  297,  note. 
316.    4  Hats.  297,  note.  *  31  Pari.  His.  302. 

6  Ibid.  303. 
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indictment,  for  the  day  laid  is  circumstance,  and  form  only,  and 
not  material  in  point  of  proof."  ^ 

1122.  In  "  Love's"  trial,  for  high  treason  ^against  the  com- 
monwealth, in  an  attempt  to  restore  the  King,  it  was  contended 
for,  and  admitted,  that  one  witness  to  one  overt  act,  and  one  to 
another  overt  act  of  the  same  treason,  ought  to  be  deemed  suffi- 
cient, on  the  ground  that  treason  being  plotted  in  secrecy,  could, 
in  few  cases,  be  otherwise  brought  to  punishment.' 

1123.  The  managers  have  full  right  to  call  new  evidence 
whilst  the  trial  lasts,  as  the  circumstances  may  afford,  and  the 
condition  of  the  cause  demand  it.' 

1124.  In  the  trial  of  a  Peer  in  full  Parliament  for  a  capital 
offence,  whether  upon  impeachment,  or  indictment,  every  Peer 
has  the  right  to  be  present  in  every  part  of  the  proceeding,  and 
to  vote  upon  every  question  of  law,  and  fact. 

1125.  The  question  is  carried  by  a  major  vote,  the  High 
Steward,  who  is  but  the  Speaker  pro  tern,,  himself  voting 
merely  as  a  Peer,  and  member  of  that  court,  in  common  with 
the  rest  of  the  Peers,  and  in  no  other  right.* 

1126.  It  seems  that  on  the  impeachment  of  the  President 
of  the  United  States,  the  President  pro  tempore  of  the  Senate 
being  a  member  of  that  body,  is  competent  to  sit  as  a  member 
of  the  court.* 

1127.  It  seems  that  when  the  Chief  Justice  presides  in  the 
Senate  in  the  impeachment  of  the  President,  he  is  a  constituent 
member  of  the  court,  and  has  a  right  to  vote  as  such.' 

1128.  In  such  case,  the  Chief  Justice,  as  presiding  officer, 
may  rule  all  questions  of  evidence,  and  incidental  questions,  in 
the  first  instance,  unless  some  member  of  the  Court  demand 
that  a  final  vote  be  taken. ^ 

1  Trial  of  Lord  Balmerino,  9  Lords'        *  4  Hats.  191.     31  Pari  His.  361, 
Jour.  606.     31  Pari.  His,  306.  362,   366.      6   Comyns    Digest    308. 

2  2  State  Trials  144,  171-173, 177.     Lex  Pari. 

[5  Howell's  State  Trials  177,  236,  241,  ^  3  Johnson's  Trial  360. 

249.]     Foster's  Crown  Law  235.     31  «  1  Ibid.  185,  187. 

Pari.  His.  340.  '  Ibid.  185,  186. 

3  31  Pari.  His.  350. 
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1129.  The  office  of  High  Steward,  upon  trial  of  Peers  upon 
impeachments,  is  not  necessary  to  the  House  of  Peers — the 
Lords  may  proceed  in  such  trials  if  a  High  Steward  is  not 
appointed ;  the  Court  remains  the  same.^ 

1130.  Though  the  office  of  High  Steward  should  happen  to 
determine  before  execution  done  according  to  the  judgment,  yet 
the  Court  of  Peerff  in  Parliament  where  that  judgment  was 
given,  would  subsist  for  all  the  purposes  of  justice  during  the 
sitting  of  Parliament,  and  consequently  that  Court  might  appoint 
a  new  day  for  the  execution  of  its  order.' 

1131.  The  Commons  have  the  liberty  to  exhibit  their  articles 
of  impeachment  in  due  time,  of  which  they  are  the  proper 
judges.* 

1132.  The  Lords  have  the  right  to  appoint  a  day  for  the  trial 
of  any  impeachment  depending  before  them,  if  they  see  cause 
for  it,  without  any  previous  signification  from  the  Commons  of 
their  being  ready  to  proceed.* 

1133.  It  is  not  usual  for  a  joint  committee  to  be  appointed  on 
occasion  of  impeachments  for  misdemeanors.^ 

1134.  No  Lord  of  Parliament  impeached  for  high  crimes  and 
misdemeanors,  and  coming  to  his  trial,  shall,  upon  his  trial,  be 
without  the  bar ;  nor  shall  any  Lord  be  precluded  from  voting 
on  any  occasion  except  on  his  own  trial.' 

1135.  A  member  violating  his  privilege,  at  a  free  conference, 
by  reflections  upon  the  House,  may  be  made  to  answer  at  the 
bar  of  the  House.^ 

1136.  The  committee  appointed  by  the  Commons  to  draw  up 
what  was  proper  to  be  offered  relating  to  the  proceedings  in  the 
trial  of  Lord  Oxford,  reported,  "  that  they  conceive  it  to  be  the 
undoubted  right  of  the  Commons  to  impeach  a  Peer,  either  for 
high  treason,  or  for  high  crimes  and  misdemeanors,  or,  if  they 

^  31  Pari.  His.  363.    4  Hats.  190,  *  4  Hats.  428,  Appendix. 

191,  note,  also  272,  note.  ^  Ibid.  432,  Appendix. 

»  31  Pari.  His.  370.  «  Ibid.  436,  455,  Appendix. 

"  4  Hats.  421,  Appendix.  ^  Ibid.  441,  U5,  Appendix. 
9* 
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see  occasion,  to  mix  both  the  one,  and  the  other  in  the  same 
accusation."* 

1137.  The  Commons,  as  judges  of  the  evidence,  are  best  able 
to  determine  what  to  charge  first  and  what  next — also  to  deter- 
mine in  what  method  to  proceed  for  the  advantage  of  the  prose- 
cution.' 

• 

NOTE. 

The  impeaohment  trials  in  the  United  States  have  been  few. 

Ist.  William  Blouht,  a  Senator  of  the  United  States  from  Tennessee. 
Violation  of  neutrality  laws  of  the  United  States.    See  Journals  of  Congress. 

2d.  JoHH  PiCKBRiHO,  District  Judge,  New  Hampshire,  1803-4.  Imprison* 
ment  of  an  attorney  for  an  alleged  contempt  of  court,  in  this :  reviewing  in 
a  newspaper  a  decision  of  the  Judge.  Malfeasance  in  office.  See  Journals 
of  Congress. 

3d.  Samuel  Chase,  Associate  Justice  of  Supreme  Court  U.  S.,  1804-5. 
Malfeasance  in  office.    See  Journals  of  Congress,  1804-5,  Chase's  Trial. 

4th.  James  Peck,  U.  S.  District  Judge  for  Missouri,  1826-31.  Peck's 
Trial.     See  Journals  of  Congress. 

5th.  West  W.  Humphreys,  U.  S.  District  Judge  for  Tennessee.  Advocating 
secession,  and  giving  aid  and  comfort  to  the  Rebellion,  Deo.  29th,  1860.  See 
Cong.  Globe,  2,  37,  Vol.  3d.,  No.  44. 

6th.  Andrew  Johnson,  President  of  the  United  States.  High  crimes  and 
misdemeanors.  For  proceedings,  see  Cong.  Globe,  40th  session,  and  Jour- 
nals of  Congress,  1868. 

Among  the  number  of  trials  in  the  British  Parliament,  the  following  most 
prominent  may  be  cited  : — 

Articles  of  Impeachment  for  high  treason  against  Lord  Lovat.  13  Pari. 
His.  1438 ;  Answer  of  Lord  Lovat,  Ibid.  1443. 

Articles  of  Impeachment  against  Earl  of  Clarendon.  4  Pari.  His.  378; 
1  Grey  Deb.  15 ;  4  Hats.  136. 

Articles  of  Impeachment  against  Earl  op  Oxford.  5  Pari.  His.  1258;  7 
Ibid.  74,  114 ;  4  Hats.  237,  242 ;  Answer  of  Earl  of  Oxford  and  Earl  Morti- 
mer to  Articles,  7  Pari.  His.  151;  Commons'  replication  to  answer  of  Earl 
Mortimer,  7  Ibid.  213;  Proceedings  in  and  rules  governing  trial  of  Earl  Ox- 
ford, 6  Ibid.  476,  et  seq.,  493,  et  seq.     See  4  Hats.  287. 

Articles  of  Impeachment  against  Lord  Somers,  5  Pari.  His.  1266;  Rules 
in  trial,  3  Pari.  Deb.  207,  et  seq. 

Articles  of  Impeachment  against  Dr.  Sacheverel,  January  12tb,  1710. 
6  Pari.  His.  809. 

Articles  of  Impeachment  against  Henry  Viscount  Bolingbroke,  for  high 
crimes  and  misdemeanors.     7  Pari.  His.  129 ;  4  Hats.  237,  242. 

Articles  of  Impeachment  against  James,  Duke  of  Ormond,  for  high  crimes 
and  misdemeanors.     7  Pari.  His.  138. 


^  4  Hats.  450,  451,  Appendix.  ^  4  Hats.  451,  Appendix. 
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Articles  of  ImpeaoLment  against  Earl  of  Strafford,  for  high  crimes  and 
misdemeanors.  7  Pari.  His.  144;  4  Hats.  148, 161, 165,  218,  219,  and  note; 
Answer  of  Earl  of  Strafford,  7  Pari.  His.  246. 

Articles  of  Impeachment  against  Lord  Dakbt,  for  high  treason  and 
other  high  crimes  and  misdemeanors.     See  4  Hats.  180,  184. 

Articles  of  Impeachment  against  Sir  William  Scrooos,  for  high  treason 
and  misdemeanor.  2  Pari.  Deb.  22,  et  aeq.;  4  Pari.  His.  1274;  4  Hats.  117, 
note. 

Articles  of  Impeachment  against  Lord  Halifax,  for  high  crimes  and  mis- 
demeanors.   2  Pari.  Deb.  204. 

Articles  of  Impeachment  against  Earl  of  Macclesfield,  whilst  Lord 
High  Chancellor,  for  high  crimes  and  misdemeanors.  8  Pari.  His.  419 ;  9 
Pari.  Deb.  112.     See  4  Hats.  272,  289. 

Answer  of  Earl  of  Macclesfield.    Ibid.  436. 

Replication  of  House  of  Commons  to  Answer.     Ibid.  462. 

Findings  of  the  Court.     Ibid.  468. 

Judgment  demanded  by  Speaker  of  House  of  Commons,  and  pronounced 
by  Speaker  of  House  of  Lords.     Ibid.  477. 

(In  the  cases  of  Dr.  Sachbyerbl,  and  Earl  of  Macclesfield,  the  Com- 
mons carried  a  vote  of  thanks  in  the  interval  between  the  giving  of  the 
verdict  and  the  pronouncing  of  the  verdict  openly  in  the  Court.  31  Pari. 
His.  940.) 


Joint  Eesolution. 

1138.  The  form  of  "  Joint  Resolution"  is  generally  adopted 
when  administrative,  local,  or  temporary  laws  are  to  be  passed.^ 

1139.  This  form  of  legislation  is  recognised  in  most  of  our 
constitutions,  in  which,  and  in  the  rules  and  orders  of  our 
legislative  bodies,  it  is  put  upon  the  same  footing,  and  made 
subject  to  the  same  regulations,  with  bills  properly  so  called.' 

1140.  In  Congress,  a  joint  resolution  is  governed  by  the  same 
rules  as  a  bill.' 

*  H.  Jour.  L  20.  816 ;  L  32.  679.  '  H.   Jour.  I.  32.  679.     See  also, 

«  C.  L.  A  P.  2403.  12  Cong.  Globe  384,  386. 
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Journal. 

1141.  As  records,  the  Journals  are  open  to  every  person;  and 
a  printed  vote  of  either  House  is  sufficient  ground  for  the  other 
to  notice  it.  Either  may  appoint  a  committee  to  inspect  the 
Journals  of  the  other,  and  report  what  has  been  done  by  the 
other  in  any  particular  case.^ 

1142.  Every  member  has  a  right  to  see  the  Journals,  and  to 
take,  and  publish,  votes  from  them.' 

1143.  On  information  of  a  misentry,  or  omission  of  an  entry 
in  the  Journal,  a  committee  may  be  appointed  to  examine,  and 
rectify  it,  and  report  it  to  the  House.* 

1144.  The  correction  of  the  Journal  is  usually  made  at  the 
reading,  but  may  be  made  whenever  a  mistake  is  discovered ;  ^ 
but  generally  it  is  too  late  to  correct  the  Journal  after  it  has 
been  read,  and  approved.* 

1145.  The  Journal  cannot  be  amended  upon  the  statement 
of  a  member  that  he  had  voted  upon  a  misapprehension  of  the 
question,  where  the  Journal  is  correctly  made  up.  It  is  not  a 
question  of  privilege,  nor  a  privileged  question,  to  move  an 
amendment  of  the  record ;  but  when  it  is  incorrectly  made  up, 
and  the  vote  of  a  member  is  recorded  differently  from  the  fact, 
a  motion  to  correct  the  Journal  is  then  in  order.'  A  correction 
of  the  Journal  is  always  regarded  in  the  House  of  Representa- 
tives a  question  of  privilege.^ 

1146.  Corrections  of  reports  in  the  Congressional  Globe  have 
not  been  regarded  as  questions  of  privilege,  unless  the  member 
interested  states  that  he  has  been  intentionally  defamed  by  the 
reporter.® 

1147.  If  a  motion  to  amend  the  Journal,  while  it  is  passing 

*  2  Hats.  261.    3  Ibid.  27,  30.  *  Cong.  Globe  L  38.  1964. 
«  6  Grey  118,  119.                                      «  H.  Jour.  L  31.  1266. 

»  2  Hats.  194,  195.  "^  Cong.  Globe  IL  39.  366. 

*  8  Cong.  Globe  93.     H.  Jour.  I.  28.         ^  n^^^ 
447. 
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before  the  Ilouse  for  correction,  should  be  laid  on  the  table,  the 
Journal  does  not  accompany.*     See  1178. 

1148.  The  House  has  control  of  the  Journal,  apd  may  judge 
what  are,  and  what  are  not  proceedings  ;^  and  any  proceedings 
may'  or  may  not  be  entered;^  and  may  be  entered  in  a  particu- 
lar way,^  and  with  reasons  therefor;*  and  reasons  accompanying 
a  protest,  or  part  of  them,  may  be  expunged.* 

1149.  It  is  not  in  order  to  place  on  the  Journal  indirectly ^ 
what  the  House  has  refused  to  place  there  directly,* 

1150.  In  very  few  cases  indeed  have  petitions  been  printed  at 
length  in  the  Journals,  unless  they  related  to  proceedings  par- 
taking of  a  judicial  character.* 

1151.  All  proceedings  of  the  House  subsequent  to  the  erro- 
neous announcement  of  a  vote  are  to  be  treated  as  a  nullity,  and 
are  not  to  be  entered  on  the  Journal.^®  No  matter  is  ever  entered 
on  the  Journal  that  is  a  nullity." 

1152.  The  entering  of  protests  prevails  in  all  of  our  legisla- 
tive assemblies,  and  is  generally  regulated  and  secured  by  con- 
stitutional provisions." 

1153.  **  When  the  daily  sitting  of  one  day  is  prolonged  into  the 
next  day,  in  the  course  of  business,  and  without  any  previous 
order  therefor,  the  transition  of  time  is  to  be  noted  on  the  Jour- 
nal as  near  as  may  be,  and  a  new  date  inserted,  and  at  the  end 
of  the  day's  sitting,  the  true  day  to  which  the  House  stands 
adjourned  is  put  down."" 

1154.  See  proceedings  in  Congress,  where  Committee  of  the 
Whole  extended  its  sitting  beyond  the  time  for  reading  the 
Journal,  and  commencing  the  regular  proceedings  of  the  last- 
mentioned  day." 

*  8  Cong.  Globe  47.    Cong.  Man.         *  8  Pari.  Deb.  236. 

174.    H.  Jour.  I.  26.  28.  *  Hans.  10,  700.    H.  Jour.  III.  37. 

*  H.  Jour.  I.  29. 1047.    2  Hats.  239,     122,  123, 176, 177.     See  also  H.  Jour, 
note.  28th  and  29th  Cong. 

»  H.  Jour.  I.  29.  1047.    65  Com.  »  74  Lords'  Jour.  236.    May  306. 

Jour.  783,  786.  "  H.  Jour.  I.  29.  1032 ;  I.  31. 1436. 

*  48  Pari.  Reg.  69.  "  16  Cong.  Globe  1068.    ' 

*  2  Hats.  354,  note.     Hans.  1.  38.  "  C.  L.  &  P.  410. 
194.  "  Ibid.  360. 

«  Hans.  (3.)  49,  331.  "  8  Cong.  Globe  288. 
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1155.  Sir  Edward  Coke  speaks  of  "  the  book  of  the  Clerk  of 
the  House  of  Commons,  which  is  a  record,  as  it  is  affirmed  by 
Act  of  Parliament,  in  Anno,  6  Henry  8,  c.  16."^ 

1156.  ^'  Formerly  a  doubt  was  entertained  whether  the  minutes 
of  the  House  of  Commons  were  admissible,  because  it  is  not  a 
court  of  record ;  but  the  journals  of  the  House  of  Lords  have 
always  been  admitted,  even  in  criminal  cases.'' ' 

1157.  The  Journals  of  the  two  Houses  stand  upon  the  same 
grounds ;  they  are  good  evidence  of  proceedings  in  Parliament, 
but  are  not  conclusive  of  facts  alleged  by  either  House,  unless 
they  be  within  their  immediate  jurisdiction.  Thus  a  resolution 
might  be  agreed  to  by  either  House,  that  certain  parties  had 
been  guilty  of  bribery ;  but  in  a  prosecution  for  that  offence, 
such  a  resolution  would  not  be  admitted  as  evidence  of  the  fact, 
although  in  both  cases  it  may  have  been  founded  upon  evidence 
taken  upon  oath.' 

1158.  If  the  judicature  of  one  House  constitute  them  a  court 
of  record,  and  their  Journals  a  public  record;  then  the  judica- 
ture of  the  other  House  should  give  to  them,  and  their  Journals 
respectively,  the  same  character.* 

1159.  "Where  the  Journals  are  printed  according  to  law, 
they  are  admissible  as  evidence  upon  the  same  footing  with  the 
printed  statutes/'* 

1160.  Members  may  not  only  express  their  opinion  by  vote, 
but  also,  with  the  grounds  of  it,  by  a  protest,  which  with  the 
names  of  all  the  members  who  concur  in  it,  is  entered  in  the 
Journal.® 

IIGI.  As  a  matter  of  right,  and  parliamentary  privilege,  a 
member  cannot  ask  that  a  protest  against  any  action  of  the 
House  be  received  and  spread  upon  the  Journal.^ 

1162.  The  reception  of  a  protest,  or  paper  would  carry  it  on 
the  Journal.* 

1  4th  Inst.  23.     May  158.  on  Evidence  1,  386. 

2  1    Starkie  on   E\r.  199.     2  Phil.         ^  jyi^y  161,  162. 
and  Amos  591.     May  158,  note.  *  Ibid.  221. 

8  May  160.  '  Cong.  Globe  I.  31.  1579,  1588. 

*May  161.    4  Inst.  23.     Phillips         «  Ibid.  1580. 
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1163.  When  a  protest  has  been  drawn  up,  any  member  may 
Subscribe  it  with,  or  without  reasons  for  his  signature.*  But  the 
protest,  or  reasons  may  be  ordered  to  be  expunged.* 

1164.  It  is  not  in  order  to  read  the  Journal  in  the  absence  of 
a  quorum.' 

1165.  The  House  may  refuse  to  enter  a  motion  on  the  Jour- 
nal, but  if  entered,  it  may,  by  order  be  expunged.* 


Lie  on  the  Table,  Motion  to 

1166.  "  When  the  House  has  something  else  which  claims  their 
present  attention,  but  would  be  willing  to  reserve  in  their  power 
to  take  up  a  proposition  whenever  it  shall  suit  them^  they  order 
it  to  lie  on  the  table."  * 

1167.  "  The  motion  to  lie  on  the  table  shall  be  decided  with- 
out debate.''     It  cannot  be  amended. 

1168.  "In  general,  whatever  adheres  to  the  subject  of  this 
motion  goes  on  the  table  with  it ;  as,  for  example,  when  a  motion 
to  amend  is  ordered  to  lie  on  the  table,  the  subject  which  it  is 
proposed  to  amend  goes  there  with  it."* 

1169.  But  if  a  motion  to  amend  the  Journal  be  laid  on  the 
table,  the  Journal  does  not  accompany  it.'    See  1145, 1147, 1178 . 

1170.  Appeals  are  independent  questions,  and  where  an 
appeal  is  taken  on  a  question  of  order,  that  a  motion  is  not  in 
order  to  lay  on  the  table  an  appeal  taken  from  the  decision  of 
the  Speaker, — that  a  motion  to  reconsider  a  reference  was  in 
order, — the  laying  the  appeal  on  the  table  does  not  carry  with  it 
the  whole  subject;  and  the  question  recurs  on  the  appeal  from 
the  decision  on  the  motion  to  reconsider.^ 

1171.  The  motion  to  lie  on  the  table  may  be  made  at  any 
stage  of  the  proceedings,  between  the  demand  for  the  previous 

1  May  222.  5  j^ff  Man.  g  33. 

^  43  Lords'  Jour.  82.  «  C.  L.  A  P.  1 149. 

»  H.  Jour.  IL  27.  678,  679.  »  H.  Jour.  L  26.  28. 

*  Haos.  (3.)  17,  1281,  1324.  «  Ibid.  628-530. 
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question  and  the  final  action  by  the  House,  under  it;^  it  takes 
precedence  of  the  demand.' 

1172.  Where  a  motion  has  already  been  made  and  decided  in 
the  negative,  to  lay  a  bill  on  the  table,  and  no  change,  or  altera- 
tion has  been  made  in  the  bill,  and  no  proceeding  directly 
touching  its  merits  has  since  taken  place,  the  motion  to  lie  on 
the  table  cannot  be  repeated.'    Some  action  must  intervene.^ 

1173.  Where  a  bill  is  laid  on  the  table  upon  the  motion  to 
refer  and  print,  the  vote  carries  to  the  table  all '  other  motions 
connected  with  it.^  This  motion  takes  precedence  of  the  motion 
to  refer.* 

1174.  A  reconsideration  may  be  had  of  a  negative  vote  on  a 
motion  to  lie  on  the  table ;  ^  but  if  a  motion  to  reconsider  a  vote 
is  laid  on  the  table,  this  vote  upon  a  reconsideration  cannot  be 
reconsidered.* 

1175.  Where  the  subject  of  a  resolution  Tias  been  under  con- 
sideration one  dat/j  whether  amended  or  not,  the  rule  of  the 
House  of  Representatives  does  not  apply,  requiring  such  matter 
to  be  laid  over  one  day.* 

1176.  If  an  order  for  a  motion  to  lie  on  the  table,  to  be  taken 
by  the  yeas  and  nays,  is  reconsidered,  the  question  will  immedi- 
ately recur — "  Shall  the  motion  to  lie  on  the  table  be  taken  by 
the  yeas  and  nays."  ^* 

1177.  The  motion  to  lie  on  the  table  is  in  order,  pending  the 
consideration  of  Senate  amendments  to  a  bill,  after  the  main 
question  is  ordered." 

1178.  The  rule,  carrying  the  subject-matter  to  the  table  with 
a  motion  to  lie  on  the  table,  does  not  apply  to  propositions  which 
are  independent  of  the  motion  laid  on  the  table,  though  con- 
nected with  it:  as  to  amend  the  Journal;"  to  receive  a  petition; 

1  H.  Jour.  I.  28.  490  ;  I.  30. 175.  «  H.  Jour.  I.  33.  153. 

2  Cong.  Globe  II.  38.  944;  II.  39.         »  Ibid.  II.  32.  234. 

1666.  *  Ibid.  III.  27.  334,-  I.  33.  357. 

'  H.  Jour.  II.  27.  890.  »  Cong.  Man.  91.    H.  Jour.  I.  19. 

*  Ibid.  II.  32.  234.    6  Cong.  Globe  ^^  Cong.  Man.  92.     H.  Jour.  I.  19. 

355;  12  Ibid.  387  j  15  Ibid.  479.  "  H.  Jour.  I.  33.  1250. 

6  H.  Jour.  II.  32.  195.  "  Ibid.  I.  26.  28. 


LIE  ON  THE  TABLE,  MOTION  TO.  167 

Htid  the  motion  for  reception  defeated,  suspends  the  motion  on 
the  petition  itself,*  or  to  reconsider  a  vote  hy  which  a  bill  has 
passed  through  one  of  its  stages. 

1179.  Whatever  is  under  the  present  consideration  of  the 
Assembly,  or  may  be  so  whenever  it  is  proceeded  with,  is  on  the 
Speaker's  table.* 

1180.  Secondary  motions  cannot  be  applied  to  each  other.* 

1181.  Accordingly,  a  motion  to  lie  on  the  table,  or  to  recon- 
sider an  order  to  lie  on  the  table,^  cannot  be  suppressed  by  a 
motion  to  lie  on  the  table.^ 

1182.  A  motion  to  commit  cannot  be  suppressed  by  a  motion 
to  postpone  indefinitely.* 

1183.  A  motion  for  the  previous  question,'  or  a  motion  to 
postpone  to  a  day  certain^*  or  indefinitely,'  cannot  be  ordered  to 
lie  on  the  table. 

1184.  A  motion  for  the  previous  question  cannot  be  applied 
to  a  motion  to  postpone  indefinitely;*®  or  to  a  motion  to  lie  on 
the  table. 

1185.  A  motion  to  lie  on  the  table  cannot  be  postponed  or 
amended. 

1186.  An  appeal  may  be  ordered  to  lie  on  the  table,  and  if 
this  motion  prevails,  nothing  but  the  appeal  goes  on  the  table ; 
the  matter  which  gave  rise  to  it  proceeds  as  before." 

1187.  The  question  on  the  rejection  of  a  bill  cannot  be  laid 
on  the  table.** 

1188.  .The  motion  to  lie  on  the  table,  if  lost,  may  be  renewed 
whenever  other  business  has  intervened;"  and  if  a  resolution 
should  be  modified  so  as  to  become  a  different  one,  the  motion  to 
lay  on  the  table  is  again  in  order." 

*  4  Cong.  Globe  78,  80  j  7  Ibid.  47.  *  9  Reg.  of  Deb.  part  2,  1760. 

*  21  Cong.  Globe  1019.  »  21  Cong.  Globe  1322, 1678. 

*  JeflF.  Man.  g  33.  'o  9  R^g,  ^f  De^.  part  2, 1757 

*  H.  Jonr.  IIL  27.  334.    12  Cong.  "  H.  Jour.  I.  26.  528,  529. 

Globe  256 ;  23  Ibid.  749.  *^  7   Reg.  of  Deb.   574.    11   Ibid., 

*  11  Cong.  Globe  452.  part  1, 1168, 1169. 

*  H.  Jour.  7.  75.  »»  6  Cong.  Globe  355 ;  15  Ibid.  479. 
'  H.  Jour.  11.  29.  252.  "  H.  Jour.  I.  30.  250,  252. 
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1189.  If  a  motioQ  to  lie  on  the  table  is  made,  the  paper,  or  a 
portion  thereof,  upon  which  the  motion  is  made,  may  be  read  of 
right,  upon  the  demand  of  any  member,  before  the  question  is 
taken  on  the  motion.^ 

1190.  The  motion  to  reconsider  the  vote  by  which  the  main 
question  was  ordered,  may  be  laid  on  the  table.' 

1191.  A  motion  to  lie  on  the  table  and  print  is  not  debatable.^ 

1192.  A  motion  to  lay  on  the  table  a  motion  to  suspend  the 
rules  is  not  in  order  ^  (the  motion  to  suspend  the  rules  has  prior- 
ity, as  it  is  to  suspend  the  rules  under  which  the  measure  may 
be  laid  on  the  table,^)  and  is  not  divisible.' 

1193.  A  motion  to  lie  on  the  table,  negatived  after  the  pre- 
vious question  is  moved,  is  not  again  in  order  during  the 
pendency  of  the  previous  question.* 

1194.  A  motion  to  lay  a  resolution  on  the  table,  prevents  the 
mbtion  to  reconsider  the  vote  by  which  the  previous  question 
was  seconded  on  the  resolution.' 

1195.  Papers  may  be  laid  on  the  table  before  the  reading  is 
finished.' 


Messages. 

1196.  No  message  can  be  sent  from  one  House  to  the  other, 
but  whilst  both  Houses  are  sitting — the  Speaker  of  each  House 
being  in  the  chair. ^°  They  are  received  during  debate,  without 
adjourning  the  debate,  but  by  temporarily  suspending  business." 

1197.  A  message  is  the  most  simple  and  frequent  mode  of 
communication ;  it  is  daily  resorted  to  for  sending  bills  from  one 
House  to  another,  for  communicating  various  matters  of  an  ordi- 
nary description ;   and  it  is  always  the  commencement  of  the 

I  Cong.  Globe  II.  38. 1240.  "^  H.  Jour.  I.  29.  1184. 

«  Ibid.  930.  8  Cong.  Globe  I.  39.  2120. 

*  Ibid.  II.  39.  1753.  »  H.  Jour.  I.  29.  789. 

*  Ibid.  1733.  *o  3  Hats.  15. 

*  Ibid.  "  3  Hats.  22,  26.    Jeff.  Man.  47. 
«  Ibid.  1658. 
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more  important  modes  of  intercourse,  by  means  of  conference^ 
and  joint  committees.* 

1198.  A  message  cannot  be  received,  nor  answer  made^  unless 
a  quorum  is  present.* 

1199.  It  may  be  recalled  for  correction  of  error;*  or  corrected 
by  a  subsequent  message.^     See  1210. 

1200.  In  a  message  requesting  a  conference,  the  subject-matter 
upon  which  it  is  desired  must  be  expressed.  If  this  is  not  done, 
the  House  may  decline  the  request,  on  the  ground  of  indefinite- 
ness,  or  omission.' 

1201.  Where  a  message  appears  unusual,  a  conference  should 
be  denied  until  the  reasons  are  given.* 

1202.  The  subject-matter  of  a  message  may  be  only  so  far 
described  as  to  show  some  parliamentary  ground  for  the  pro- 
ceeding.' 

1203.  It  is  a  rule  in  the  United  States  Senate,  that  messages 
be  received  in  any  state  of  business,  except, — 

"1st.  While  a  question  is  putting. 
2d.    While  the  yeas  and  nays  are  calling. 
3d.    While  the  ballots  are  counting.*^  ^ 

1204.  The  first  case  is  short;  the  second,  and  third  are  cases 
where  any  interruption  might  occasion  errors,  difficult  to  be 
corrected. 

1205.  A  message  presented,  when  the  House  is  in  Committee 
of  the  Whole,  may  be  received  by  the  Speaker,  who  takes  the 
chair  to  receive  it,  then  quits  it  to  return  into  Committee  without 
any  question,  or  interruption.* 

1206.  A  question  is  never  asked  by  one  House  of  the  other 
by  way  of  message,  but  only  at  a  conference ;  for  this  is  an 
interrogatory,  not  a  message.^® 

»  May  249.  *  7  Grey  30,  31.    4  Hats.  46. 

2  67  Pari.  Reg.  593  j  36  Ibid.  632.         ^  C.  L.  A  P.  825. 

2  UaU.  339,  note.  ^  Rule  46. 

»  4  Grey  39,  41.  *  4  Grey  226 ;  9  Ibid.  148, 150, 153. 

^  3  Hats.  22,  26.  3  Hats.  30,  31.    8  Gong.  Globe  609 ; 

*  1  Grey  426.     7  Grey  31.  4  Hats.     11  Ibid.  298,  358,  396;  16  Ibid.  685. 

21,  46.     May  253.  »«  3  Grey  161,  181. 
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1207.  Messengers  are  not  saluted  by  the  members,  but  by  the 
Speaker  of  the  House.^ 

1208.  The  presiding  officer  may  interrupt  a  member  in  debate 
to  receive  a  message.*     The  debate  is  not  thereby  adjourned.' 

1209.  When  one  House  is  about  to  adjourn,  a  message  may 
be  sent  requesting  them  to  sit  for  some  time  in  order  to  receive 
ft  message.^ 

1210.  Where  an  error  occurs  in  any  message  from  one  House 
to  the  other,  it  is  generally  corrected  by  a  subsequent  message; 
but  the  privilege  of  this  rule  does  not  extend  to  errors  in  bills, 
and  amendments.^ 

1211.  When  amendments  are  incorrectly  engrossed,  or  certified, 
for  messages  thereon  to  correct  mistake — See  Amendments. 

1212.  Where  a  bill  is  sent  from  one  House  to  the  other  by 
mistake,'  or  is  wanted  in  the  originating  House  for  reconsidera- 
tion,^ or  for  an  additional  proviso,  correction,  or  amendment,'  it 
is  generally  ordered  to  be  returned,  all  the  proceedings  thereon 
remaining  without  any  formal  rescission.* 

1213.  One  House  may  remind  the  other  of  an  important  bill, 
either  by  message,  or  ask  a  conference.*' 

1214.  Executive  messages,  except  in  response  to  a  communi- 
cation from  either  House,  are  sent  at  the  same  time  to  both 
Houses ; "  or,  if  for  certain  reasons,  but  a  single  copy  can  be 
furnished,"  it  may,  with  accompanying  documents,  be  sent  to  one 
branch  only,  or  a  part  of  the  documents  to  one,  and  a  part  to 
the  other.*' 

1215.  The  documents  remain  in  possession  of  the  House  to 
which  sent.     It  is  a  customary  courtesy,  uniformly  accorded  by 

1  2  Grey  253,  274.  "^  S.  Jour.  II.  25.  133. 

2  43  Pari.  Reg.  769,  770.  3  Hats.  '  H.  Jour.  I.  30.  404.  S.  Jour.  I. 
22.     18  Cong.  Globe  167.     See  May     32.  472. 

252.  •  S.  Jour.  I.  23.  375 ;  11.  25.  133. 

3  3  Hats.  22.  lo  5  Grey  164. 

*  3  Hats.  25,  26.  4  Hats.  141,  note.  "  Jeff.  Man.  g  47.  2  Hats.  260,  261. 
Pari.  Reg.  36,  361.  "  See  H.  Jour.  3.  591. 

*  4  Grey  39,  41.  Jeff.  Man.  g  47.  "  S.  Jour.  II.  20.  155 ;  3.  182.  H, 
3  Hats.  22,  26.  Jour.  3.  591. 

*  U.  Jour.  II.  25.  254.    May  288. 
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the  Honsc,  to  have  the  messages  of  the  Executive  read ;  *  the 
reading  may  be  dispensed  with;'  but  the  message  is  recorded  at 
length  in  the  JoumaL 

1216.  The  Assembly  are  by  no  means  obliged  to  proceed  first 
in  the  consideration  of  the  matters  expressed  in  the  message ; 
and  there  are  frequent  instances  of  their  postponing  that  con- 
sideration to  other  business,  and  sometimes  for  several  days.' 

1217.  The  usage  in  the  House  of  Representatives,  where 
information  is  wanted  from  the  Executive,  or  Cabinet  Ministers, 
is  to  request  the  former,  and  direct  the  latter  to  furnish  the 
same.^ 

1218.  A  message  from  the  King,  signed  by  himself,  is  always 
read  ih^  first  time  by  the  Speaker.  If  it  is  read  again,  it  is  by 
the  Clerk.' 

1219.  A  message  from  the  President  must  be  spread  on  the 
Journal  of  the  body  to  which  he  sends  back  the  vetoed  bill ;  it 
is  for  the  House  to  say,  whether  the  message  shall  be  read.' 

1220.  The  accustomed  forms  in  which  the  royal  will  is  made 
known  to  Parliament,  are  recognised  as  constitutional  declara- 
tions of  the  Crown,  suggested  by  the  advice  of  its  responsible 
ministers,  by  whom  they  are  announced  to  Parliament,  in  com- 
pliance with  established  usage.  They  cannot  be  misconstrued 
into  any  interference  with  the  proceedings  of  Parliament,  as 
some  of  them  are  rendered  necessary  by  resolutions  of  the 
House  of  Commons,  and  others  are  consistent  with  the  strictest 
limits  of  royal  prerogative^  and  the  unquestionable  rights  and 
interests  of  the  Crown.' 

1221.  The  rule,  in  the  Commons,  appears  to  bo,  to  answer  all 
written  messages  by  address,  which  relate  to  important  public 
events ; '  or  matters  connected  with  the  prerogatives,  interests, 
or  property  of  the  Crown ;  •  or  which  call  for  general  legislative 
measures.^® 


1  21  Cong.  Globe  1524,  1525. 

3  18  Gong.  Globe  4. 

8  2  Hats.  223,  224. 

*  Cong.  Globe  I.  39.  2430. 

'  2  Hats.  260,  note. 


«  Cong.  Globe  II.  39.  1121. 
»  May  264. 
*82  Com.  Jour.  114. 
»  85  Ibid.  466 ;  89  Ibid.  578. 
10  85  Ibid.  214. 
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1222.  But  in  regard  to  messages  relating  exclusivelj  to  pec%t- 
niar  J  aids,  of  whatever  kind,  to  consider  them  in  a  Committee 
of  the  Whole  House,  on  a  future  day,^  when  the  message  is 
again  read,  and  referred,  and  provision  is  made  accordingly.' 

1223.  The  royal  pleasure  is  always  signified  upon  matters 
which  need  no  address,  but  with  the  purport  of  which  immediate 
compliance  is  given ;  and  the  recommendation,  and  consent  of 
the  Crown,  as  already  explained,  are  only  signified  as  intro- 
ductory to  proceedings  in  Parliament,  or  essential  to  their 
progress.* 

1224.  It  is  by  addresses  alone  that  the  resolutions  of  Parliament 
can  be  conveyed  directly  to  the  Crown.  These  are  sometimes  in 
answer  to  royal  speeches,  or  messages,  but  are  more  frequently 
in  regard  to  other  matters,  upon  which  either  House  is  desirous 
of  making  known  its  opinions  to  the  Crown.^ 

1225.  Addresses  are  sometimes  agreed  upon  by  both  Houses, 
and  jointly  presented  to  the  Crown ;  but  are  more  generally  con- 
fined to  each  House  singly.  Such  addresses  are  presented  either 
by  both  Houses  in  a  body,*  or  by  committees  of  both  Houses.* 

1226.  The  addresses  in  answer  to  the  royal  speech  at  the 
commencement  of  the  session  are  formally  prepared  by  a  com- 
mittee, upon  whose  report  they  are  agreed  to,  after  having  been 
twice  read ;  but  at  other  times  no  formal  address  is  prepared, 
and  the  resolution  for  the  address  is  alone  presented.^ 

1227.  Addresses  ought  not  to  be  presented  in  relation  to  any 
bill  depending  in  either  House  of  Parliament.® 

1228.  When  a  joint  address  is  to  be  presented  by  both 
Houses,  the  Lord  Chancellor,  and  the  House  of  Commons  pro- 
ceed in  state  to  the  palace  at  the  time  appointed.  The  Lord 
Chancellor  reads  the  address,  to  which  her  Majesty  returns  an 
answer,  and  both  Houses  retire  from  the  royal  presence.' 

'  86  Com.  Jour.  488,  491.  •  1  Com.  Jour.  877.    May  266. 

2  May  265.  "^  May  266. 

»  Ibid.  265,  266.  «  12  Lords*  Jour.  72, 81, 88.    8  Com. 

*  Ibid.  266.  -Jour.  670.     1  Grey  5.    May  267. 

*  87  Com.  Jour.  424.  "  May  267. 
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1229.  Addresses  of  the  Commons  are  read  by  the  Speaker. 
In  presenting  the  address,  the  mover  and  seconder  are  always 
on  the  left  hand  of  the  Speaker.^ 

1230.  The  Commons  send  messages  to  the  Lords  by  one  of 
their  own  members  (generally  the  Chairman  of  the  Committee 
of  Ways  and  Means,  or  a  member  who  has  had  charge  of  a  bill) 
who  is  accompanied  by  at  least  seven  others.' 

1231.  When  answers  are  required,  they  are  returned  by  the 
same  messenger,  or  messengers  (who  are  again  called  for  that 
purpose),  of  their  own  House.' 


MiNOBiTY  Reports. 

1232.  "  Minority  reports  are  received  by  the  courtefn/  of  the 
House,  and  usually  receive  the  same  destination  with  the  report, 
that  is,  they  are  printed,  postponed,  and  considered  in  the  same 
manner.  Their  effect  is  to  serve  as  the  ham  for  amendments^ 
to  be  moved  on  the  resolutions,  or  other  conclusions  of  the 
report."  * 

1233.  For  protection  of  minority  against  the  power  of  the 
majority,  see  46  Pari.  Reg.  28.     2  Hats.  171,  172. 

1234.  The  opinion  merely  of  a  minority,  cannot  present  a 
case  involving  the  privileges  of  the  House.' 

1  May  268.  Globe  248,  815;  21  Ibid.  1345;  I.  39. 

2  Ibid.  250,  287.    D'Bwes  Jour.  447.     4285.    See  also  C.  L.  A  P.  1958. 

»  May  252.  *  H.  Jour.  I.  35.  477-482,  490,  491 

*H.  Joar.  I.  24.  561.    11  Cong. 
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Motion. 

1235.  ''  When  a  question  is  under  debate,  no  motion  shall  be 
received,  but — 

To  adjourn; 
To  lie  on  the  table  ; 
For  the  previous  question  ; 
To  postpone  to  a  day  captain  ; 
To  commit  or  amend; 

To  postpone  indejiniteli/ ;  which  several  motions  shall  have 
precedence  in  the  order  in  which  thej  are  arranged/' 

1236.  Where  the  House  has  ordered  that  a  bill  shall  be  read 
a  second,  or  third  time  on  a  given  day,  a  motion  on  that  day  that 
the  bill  be  now  read  accordingly,  need  not  be  seconded.^ 

1237.  Where  a  motion  is  made  for  the  orders  of  the  day,  no 
second  is  required.* 

1238.  A  motion  in  possession  of  the  House  cannot  be  with- 
drawn by  the  mover,  unless  by  unanimous  consent.'     See  1244. 

1239.  A  compact  with  a  member,  who  rises  to  an  explanation, 
to  renew  a  motion  withdrawn  in  his  favor,  cannot  be  recognised, 
or  enforced  by  the  Chair :  *  its  repossession  depends  upon  the 
good  faith,  and  opportunity  of  the  member  with  whom  the  com- 
pact was  made.^ 

1240.  A  motion  repugnant  to  any  standing  order  of  the 
House  cannot  be  made.^ 

1241.  Thus,  a  motion  to  take  action  now,  on  a  measure  made 
a  special  order  for  to-morrow,  would  be  irregular,  and  contraven- 
ing the  order  of  the  House ;  but  a  motion  to  discharge,  or  re- 
ceive said  order  could  be  received.^ 

1242.  A  motion  to  suspend  the  rules  is  not  debatable,  but  the 

1  Scob.  21.     May  171.  *  8  Cong.  Globe  174. 

2  2  Hats.  87,  note.  *  11  Ibid.  687,  916;  18  Ibid.  48. 

»  22  Pari.  Reg.  631,  632  j  63  Ibid.        «  Lex  ParL    Mj^  173.    Cong.  Man. 
282.      Hans.  (1.)  37,  1072,  1079.    2     121. 
Hats.  82.    8  Pari.  His.  1265.  ^  May  173.    Cong.  Man.  121. 
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previous  question  may  be  put  upon  it^  and  may  be  taken  by 
yeas  and  nays.^ 

1243.  No  motion  can  be  made  without  rising,  and  addressing 
the  Chair.' 

1244.  A  motion  may  be  withdrawn  at  any  time  before  a 
decision,  or  amendment  3'  and  the  seconder  may  withdraw  his 
second  if  he  does  not  approve  of  the  motion  as  amended ;  ^  but 
not  after  the  previous  question  is  seconded,  and  the  main  ques- 
tion ordered.  In  this  case  the  mover  of  the  proposition  to 
which  the  previous  question  applies  may  withdraw  his  motion, 
but  is  not  at  liberty  to  modify  it.' 

1245.  "  But  if  even  the  previous  question  should  have  been 
proposed,  yet,  if  it  is  the  general  sense  of  the  House  to  admit 
the  amendments  proposed,  the  previous  question  may  be  with- 
drawn for  that  purpose.  But  if  the  persons  moving,  and  second- 
ing the  previous  question  should  refuse  to  withdraw  it,  against 
the  opinion  of  the  majority  of  the  House,  even  then  no  incon- 
venience will  happen;  for  if  it  should  be  carried,  "That  this 
question  be  now  put,"  which  would  be  the  event,  if  the  majority 
of  the  House  desired  to  admit  the  amendments  (and,  if  the 
majority  of  the  House  do  not  desire  any  alteration,  then  there 
is  no  harm  done  in  putting  the  question  in  its  original  form), 
another  question,  similar  to  the  former,  but  altered  by  the  pro- 
posed amendments,  may  be  immediately  moved  and  seconded."  • 

1246.  A  motion  may  be  withdrawn  while  the  House  is  divid- 
ing on  a  demand  for  the  previous  question,^  and  before  action  is 
taken  upon  it.® 

1247.  It  is  the  universal  method  for  a  member  who  moves  a 
question  to  put  it  into  writing,  and  deliver  it  to  the  Speaker.® 

1248.  When  a  motion  has  been  made  it  cannot  be  spoken  to 
until  it  has  been  seconded,  and  announced  from  the  Chair,  un- 
less it  requires  no  seconding.^® 

^  Cong.  Globe.  «  2  Hats.  89,  90. 

»  D*Ewe«  Jour.  487,  Col.  1.  ^  C.  L.  A  P.  1241. 

»  Cong.  Globe  I.  39.  2119.  ^  Cong.  Globe  II.  38. 1412. 

*  C.  L.  A  P.  1233.  »  2  Hats.  81. 
ft  H.  rfour.  I.  26.  1258;  I.  27.  813;       "  Scob.  21.     May  171.     Lex  Pari. 

I.  31. 1395.    11  Cong.  Globe  471.  286. 
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Motion. 

1235.  '^  When  a  question  is  under  debate,  no  motion  shall  be 
received,  but — 

To  adjourn  I 
To  lie  on  the  table  ; 
For  the  previous  question  ; 
To  postpone  to  a  day  certain  ; 
To  commit  or  amend; 

To  postpone  indefinitely;  which  several  motions  shall  have 
precedence  in  the  order  in  which  they  are  arranged." 

1236.  Where  the  House  has  ordered  that  a  bill  shall  be  read 
a  second,  or  third  time  on  a  given  day,  a  motion  on  that  day  that 
the  bill  be  now  read  accordingly,  need  not  be  seconded.^ 

1237.  Where  a  motion  is  made  for  the  orders  of  the  day,  no 
second  is  required.* 

1238.  A  motion  in  possession  of  the  House  cannot  be  with- 
drawn by  the  mover,  unless  by  unanimous  consent.'     See  1244. 

1239.  A  compact  with  a  member,  who  rises  to  an  explanation, 
to  renew  a  motion  withdrawn  in  his  favor,  cannot  be  recognised, 
or  enforced  by  the  Chair :  *  its  repossession  depends  upon  the 
good  faith,  and  opportunity  of  the  member  with  whom  the  com- 
pact was  made.* 

1240.  A  motion  repugnant  to  any  standing  order  of  the 
House  cannot  be  made.' 

1241.  Thus,  a  motion  to  take  action  now,  on  a  measure  made 
a  special  order  for  to-morrow,  would  be  irregular,  and  contraven- 
ing the  order  of  the  House ;  but  a  motion  to  discharge,  or  re- 
ceive said  order  could  be  received.^ 

1242.  A  motion  to  suspend  the  rules  is  not  debatable,  but  the 

1  Scob.  21.    May  171.  *  8  Cong.  Globe  174. 

2  2  Hats.  87,  note.  »  11  Ibid.  687,  916;  18  Ibid.  48. 

»  22  Pari.  Reg.  631,  632  J  63  Ibid.         «  Lex  Pari.    Mjnyl73.    Cong.  Man. 
282.      Hans.  (1.)  37,  1072,  1079.    2     121. 
Hats.  82.    8  Pari.  His.  1265.  ^  May  173.     Cong.  Man.  121. 
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previous  question  may  be  put  upon  it^  and  may  be  taken  by 
yeas  and  nays.* 

1243.  No  motion  can  be  made  without  rising,  and  addressing 
the  Chair.' 

1244.  A  motion  may  be  withdrawn  at  any  time  before  a 
decision,  or  amendment;'  and  the  seconder  may  withdraw  his 
second  if  he  does  not  approve  of  the  motion  as  amended ;  *  but 
not  ailer  the  previous  question  is  seconded,  and  the  main  ques- 
tion ordered.  In  this  case  the  mover  of  the  proposition  to 
which  the  previous  question  applies  may  withdraw  his  motion, 
but  is  not  at  liberty  to  modify  it.* 

1245.  "  But  if  even  the  previous  question  should  have  been 
proposed,  yet,  if  it  is  the  general  sense  of  the  House  to  admit 
the  amendments  proposed,  the  previous  question  may  be  with- 
drawn for  that  purpose.  But  if  the  persons  moving,  and  second- 
ing the  previous  question  should  refuse  to  withdraw  it,  against 
the  opinion  of  the  majority  of  the  House,  even  then  no  incon- 
venience will  happen;  for  if  it  should  be  carried,  "That  this 
question  be  now  put,"  which  would  be  the  event,  if  the  majority 
of  the  House  desired  to  admit  the  amendments  (and,  if  the 
majority  of  the  House  do  not  desire  any  alteration^  then  there 
is  no  harm  done  in  putting  the  question  in  its  original  form), 
another  question,  similar  to  the  former,  but  altered  by  the  pro- 
posed amendments,  may  be  immediately  moved  and  seconded."  • 

1246.  A  motion  may  be  withdrawn  while  the  House  is  divid- 
ing on  a  demand  for  the  previous  question,^  and  before  action  is 
taken  upon  it.® 

1247.  It  is  the  universal  method  for  a  member  who  moves  a 
question  to  put  it  into  writing,  and  deliver  it  to  the  Speaker.® 

1248.  When  a  motion  has  been  made  it  cannot  be  spoken  to 
until  it  has  been  seconded,  and  announced  from  the  Chair,  un- 
less it  requires  no  seconding.^® 

1  Cong.  Globe.  •  2  Hats.  89,  90. 

»  D'Ewes  Jour.  487,  Col.  1.  ^  C.  L.  A  P.  1241. 

*  Cong.  Globe  I.  39.  2119.  «  Cong.  Globe  II.  38. 1412. 

*  C.  L.  A  P.  1233.  »  2  Hats.  81. 

*  H.  rfour.  I.  26.  1258  J  I.  27.  813;       "  Scob.  21.    May  171.     Lex  Purl. 
I.  31. 1395.    11  Cong.  Globe  471.  286. 
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1249.  If  it  is  Dot  seconded,  the  presiding  officer  takes  no 
notice  of  it,  and  business  proceeds  as  if  no  motion  had  been 
made.^ 

1250.  It  is  then,  and  not  till  then,  in  possession  of  the  House, 
and  cannot  be  withdrawn  but  by  leave  of  the  House.' 

1251.  A  motion  for  adjournment,  or  for  the  order  of  the  day, 
cannot  be  made  by  one  member  while  another  is  speaking.* 

1252.  Parliament,  in  the  exercise  of  its  functions,  is  invested 
with  the  power  of  ordering  all  documents  to  be  laid  before  it 
which  are  necessary  for  its  information.^ 

1253.  The  order  for  the  production  of  papers  should  be  made 
by  the  authority  of  Parliament,  and  the  paper,  or  document 
should  be  particularly  described.'^  But  returns  of  matters  con- 
nected with  the  exercise  of  royal  prerogative  are  obtained  by 
means  of  addresses  to  the  Crown.* 

1254.  State  Departments  are  subject  to  the  orders  of  either 
House ;  so  also  those  who  possess  a  public  official  character ;  * 
and  the  paper,  or  document  ordered  must  possess  an  official 
character.®     See  title  Messages. 

1255.  When  accounts,  and  papers  are  presented,  they  are 
ordered  to  lie  upon  the  table ;  and,  when  necessary,  are  printed, 
or  referred  to  committees,  or  abstracts  are  ordered  to  be  made, 
and  printed.' 

1256.  The  orders  of  the  House  should  be  within  its  legiti- 
mate powers  and  functions,  and  where  they  conflict  with  the 
jurisdiction  of  the  courts  of  law,  the  motion  is  refused.^® 

1257.  In  both  branches  of  Congress,  ten  days'  "  notice  is 
required  to  be  given  previous  to  bringing  in  a  bill,  or  resolution, 
which  has  been  passed  in  one  House,  and  rejected  in  the 
other."  " 

1  Scob.   21.      Hats.    (2.)   87,  note.  '  1  Hans.  11,  271.     May  309. 

Pari.  Reg.  (2.)  10,  65.  *  2  Pari.  Reg.  11, 128.     3  Hans.  74, 

''2  Hats.  82.     Hans.  (1.)  37,  1072,  865.     2  Hans.  15. 194, 195, 199.    May 

1079.     8  Pari.  His.  1265.  309. 

«  Jeff.  Man.  g  20.  »  May  311. 

*  May  309.  "  2  Hans.  15. 194,  195,  199. 

*  11  Pari.  Reg.  128.     May  309.  "  13  Joint  Rule,  Cong. 
«  May  309. 
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1258.  "In  tlie  House  of  Representatives,  besides  the  pre- 
ceding, notices  are  only  required  to  be  given  of  motions  for 
leave  to  introduce  bills.  In  these  cases,  one  day's  notice  is 
sufficient — to  be  given  in  the  House,  or  by  filing  a  memorandum 
with  the  Clerk.^ 

1259.  A  motion  should  not  be  made  in  the  manner  of  an 
argument.* 

1260.  A  motion  should  not  contain  irrelevant,  or  redundant 
matter.' 

1261.  Where  a  motion  is  made  which  may  bear  an  offensive 
construction,  like  objections  may  be  made,  as  when  disorderly, 
or  offensive  words  are  used  in  debate.^ 

1262.  "  Incidental  motions  arise  out  of  a  pending  question.'' 
'' Secondary  motions   dispose  of  a    principal   question,    or, 

motion." 

"  These  are,  motions  to  amend,  to  commit,  for  the  previous 
qttestian,  to  lie  on  the  table,  and  for  postponement.  These 
motions  cannot  be  applied  to  one  another ;  but  may  be  disposed 
of  by  way  of  amendment."  * 

1263.  "  A  motion  to  strike  out  and  insert  shall  be  deemed 
indivisible ;  but  a  motion  to  strike  out  being  lost,  shall  preclude 
neither  amendment,  nor  a  motion  to  strike  out  and  insert."^ 

1264.  A  motion  to  "strike  out"  takes  precedence  of  the 
motion  to  "  strike  out  and  insert,"  for  the  reason  that  the  former 
does  not  preclude  the  latter.^ 

1265.  It  is  no  reason  for  the  introduction  of  papers  at  any 
time  because  they  may  substantiate,  or  contradict  a  statement 
made  by  a  member.® 

1266.  Papers  shall  not  be  moved  for  which  do  not  contain 
"  anything  of  importance"  for  a  perfect  knowledge  of  the  mat- 
ter pending.® 


1  Rule  115,  n.  of  R. 

'  Hans.  (3.)  17.  1281,  1324. 

»  Ibid.  25.  436. 

♦  39  Pari.  Reg.  218. 

^  Jeff.  Man.  §  33. 


'  Rule  46,  H.  of  R. 

«  Cong.  Globe  II.  38.  1084. 

«  Hans.  (1.)  22.  120. 

»  Ibid.  9.  in.    2  Cav.  Deb.  237. 


178  DIGEST  OF  PARLIAMENTARY  LAW. 

1267.  A  motion  is  not  allowable  which  calls  for  papers  which 
will  authorize  proceedings  against  any  one  whom  the  mover 
wishes  to  bring  before  some  other  tribunal.^ 

1268.  Papers  must  bear  directly  upon  the  question  pending, 
or  to  be  introduced ;  otherwise  the  mover  for  them  must  explain 
in  what  way  the  papers  will  relate  to  a  motion  he  intends  to 
make,  or  to  matter  which  will  be  pending.* 

1269.  Communications  to  be  laid  before  the  House,  should 
be  addressed  to  the  presiding  officer.     See  Presiding  Officer. 

1270.  Information  asked  concerning  ^^  instructions  and  orders'' 
given  by  the  Chief  Executive  upon  which  a  treaty  was  negotiated 
was  refused  by  President  Polk.'  See  Message  of  President 
Washington,  30th  March,  1796,  which  was  the  first  refusal  of 
this  kind. 

1271.  Should  a  member  desire  to  change  the  day,  after  he 
has  given  his  notice,  he  must  repeat  it  for  a  more  distant  day, 
since  it  has  been  declared  irregular  to  fix  an  earlier  day  than 
that  originally  proposed  in  the  House.* 

1272.  No  positive  limit  has  been  laid  down  as  to  the  time 
which  must  elapse  between  the  notice,  and  the  motion ;  but  the 
interval  is  generally  extended  in  proportion  to  the  importance 
of  the  subject.* 

1273.  An  unopposed  motion  can  be  brought  on  by  consent 
of  the  House,  without  any  previous  notice ;  but  if  any  member 
should  object,  it  cannot  be  pressed.* 

1274.  Questions  of  privilege,  also,  and  other  matters  suddenly 
arising,  may  be  considered  without  previous  notice ;  ^  and  the 
former  take  precedence,  not  only  of  other  motions,  but  of  all 
orders  of  the  day.^ 

1275.  It  is  usual  to  give  precedence,  as  a  matter  of  courtesy, 
to  a  motion  for  a  vote  of  thanks;'  but  care  should  be  taken  as 

1  Hans.  (3).  16.  194,  195.  *  May  169.  ''  Hans.  (3.)  30,  8. 

2  Ibid.  10.  248, 249.  ^  Ibid.  ^  ^^y  169. 

s  H.  Jour.  I.  29.  690  j  I.  30.  232.       «  Ibid.  »  CoDg.  Man.  128. 

Ann.  of  Cong.  I.  4.  760. 
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to  the  proper  time  for  claiming  priority,  lest  all  the  motions 
should  become  entitled  to  the  same  privilege.^ 

1276.  When  a  member  is  at  liberty  to  make  a  motion,  he  may 
speak  in  its  favor,  before  he  actually  proposes  it;  but  a  speech 
is  only  allowed  upon  the  understanding,  1st.  That  he  speaks  to 
the  question;  and,  2dly.  That  he  concludes  by  proposing  his 
motion  formally.*     See  Debate. 

1277.  On  a  day  upon  which  motions  have  precedence,  a 
motion,  "  that  the  orders  of  the  day  be  now  read,"  is  also  per- 
mitted to  interrupt  the  debate  upon  a  question ;  and,  if  put  by 
the  Speaker,  and  carried  in  the  affirmative,  the  House  must  pro- 
ceed with  the  orders  of  the  day  immediately,  and  the  original 
question  is  thus  superseded.' 

1278.  A  motion  for  reading  a  particular  order  of  the  day  will 
not  be  permitted  to  interrupt  a  debate ;  and,  when  the  House 
are  actually  engaged  upoti  one  of  the  orders  of  the  day,  a  motion 
for  reading  the  orders  of  the  day  is  not  admissible,  as  the  House 
are  already  doing  that  which  the  motion,  if  carried,  would  oblige 
them  to  do.* 

1279.  The  having  proceeded  upon  one,  two,  or  three  of  the 
orders  of  the  day,  does  not  make  it  necessary  to  ask  leave  to 
make  a  new  motion,  if  there  remains  one  other  undisposed  of.*^ 

(This  rule  does  not  extend  to  motions  for  new  writs,  or  matters 
of  privilege ;  the  House  is  at  all  times  ready  to  admit  these,  and 
no  leave  is  necessary.*) 

1280.  A  notice  of  a  motion  cannot  be  debated.^ 

1281.  A  notice  of  a  motion  cannot  be  regularly  given  as  a 
part  of  a  speech  in  debate.® 

1282.  A  member  cannot  take  the  opportunity  to  give  notice 
of  a  motion  during  an  explanation.* 

1283.  A  member  giving  a  notice  of  a  motion,  may  withdraw 

1  May  169.  •  2  Hats.  132. 

*  Ibid.  171.    9  Pari.  His.  866.  '  4  Cong.  Globe  80.    See  JeflF.  Man. 
»  May  173.                                              J  20.     61  Pari.  Reg.  209. 

*  Hans.  (3.)  29.  304-306 ;  66  Ibid.  «  3  Hans.  2.  63, 64.  22  Pari.  Reg.  6. 
306,  307.    May  173.  •  3  Hans.  2.  63,  64. 

<^  2  Hats.  132. 
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it  before  the  time  fixed  for  its  introd action ;  ^  or  postpone  it  to  a 
future  day,*  without  reasons  therefor.'  No  debate  is  to  be  per- 
mitted on  the  occasion  of  such  withdrawal  or  postponement.* 

1284.  A  member  may  proceed,  or  not  upon  his  notice,  when 
his  name  is  called;  the  House  cannot,  without  his  direction;'^ 
but  if  the  motion  is  not  made  at  the  time,  it  is  dropped,  and  will 
require  a  new  notice.' 

1285.  A  notice  withdrawn,  cannot  be  given  for  an  earlier  day 
than  originally  designated  for  the  motion.^ 

1286.  A  member  in  possession  of  the  floor  has  the  right  to 
yield  it  for  a  motion,  or  amendment,  and  when  so  yielded  it  is 
unconditional.* 

1287.  Whenever  the  time  allotted  to  a  member  in  debate  has 
expired,  he  may  be  interrupted  by  any  member  to  speak  upon 
the  question,  or  by  motion  to  proceed  to  the  consideration  of 
business  on  the  Speaker's  table.' 

1288.  When  the  floor  is  taken  from  a  member  to  move  to  go 
to  business  on  the  Speaker's  table,  it  is  in  order,  pending  such 
motion,  to  submit  the  motion  to  go  into  Committee  of  the 
Whole  ;^»  and, 

1289.  This  interruption  may  be  interposed  at  the  expiration 
of  the  morning  hour,  as  a  privileged  question ; "  or. 

When  some  question  of  order,  or  of  privilege,  should  be 
raised." 

1290.  The  proceedings  are  then  interrupted  until  that  ques- 
tion of  order,  or  privilege  is  disposed  of,"  when  the  presiding 
officer  must  give  the  floor  to  the  member  interrupted."** 

1291.  A  member  cannot  speak  in   opposition   to   his   own 

M  Hans.  17.  578.  422;   11   Ibid.   687  j   21   Ibid.   1243 

2  1  Ibid.  2.  110.  1681. 

»  2  Hans.  17.  578.  »  20  Cong.  Globe  485. 

*  1  Ibid.  2.  110;  2  Ibid.  17.  578;        lo  H.  Jour.  IL  32.  155. 
1  Ibid.  32.  337 ;  33  Ibid.  531.  "  21  Cong.  Globe  1833. 

6  32  Pari.  Reg.  43.  "  Hakewell  31.      Towns.  Col.  205. 

«  Hans.  (1.)  32.  803.  7  Cong.  Globe  209. 

^  Ibid.  23.  394.  "  13  Cong.  Globe  603. 

8  H.   Jour.   I.   26.   248.      3   Cong.        "  8  Reg.  of  Deb.  part  3,  3874.     2 

Globe  265;  8  Ibid.  242,  426;  10  Ibid.  Hats.  87,  88.    Lex  Pari.  295. 
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motion,  or  amendment;^   but  be   may  vote   against  bis  own 
proposition.' 

1292.  Wbere  a  rule  provides  for  tbe  introduction  of  a  bill  on 
tbe  report  of  a  committee,  or  by  motion  for  leave,  a  modification 
in  favor  of  any  otber  instrument,  as  a  joint  resolution,  cannot  be 
made,  tbougb  sucb  may  be  governed  by  tbe  same  rules  as  bills.' 

1293.  "  When  tbe  mover  of  a  proposition  bas  a  right  to  with- 
draw it,  at  his  pleasure,  he  may  do  so  at  any  time,  when  he  can 
obtain  the  floor  for  the  purpose,  whether  a  quorum  is  present  or 
not.  But  when  a  motion  is  necessary  for  the  purpose,  this  can 
only  be  made,  and  acted  upon,  when  a  quorum  is  present."^ 

1294.  If  a  motion  is  withdrawn  before  it  is  announced  as  a 
question,  it  may  be  renewed.* 

1295.  When  a  motion  is  before  the  House,  any  member  may 
have  it  read  for  information."     See  Eeading  of  Papers. 

1296.  Motions,  like  questions,  which  are  substantially  the 
same,  cannot  be  renewed,  wh«n  the  judgment  of  the  House  has 
been  expressed  thereon  during  the  current  session.* 

1297.  But  the  motion,  when  decided  in  the  negative,  may  be 
renewed  whenever  any  new  business  intervenes,  or  when  the 
motion  in  the  mean  time  is  so  changed  by  modification,  or  amend- 
ment as  to  become  a  different  one.^ 

1298.  Motions,  like  original  questions,  cannot  be  made,  which 
contravene  the  standing  orders  of  the  House.* 

1299.  But  when  a  motion  for  leave  to  bring  in  a  bill  has  been 
rejected,  it  is  competent  to  move  for  a  Committee  of  the  Whole, 
or  a  select  committee,  to  consider  the  laws  relating  to  the  sub- 
ject to  which  that  bill  referred ;  and  this  is  an  expedient  often 
used  to  evade  the  orders  of  the  House.^° 

1300.  A  mere  alteration  of  the  words  of  a  question,   or 

1  21  Cong.  Globe  1094, 1095.  «  Romilly  274.    2  Hats.  112. 

«  Hans.  (1.)  7.  188;  26  Ibid.  1138,         '  May  186. 
1140.  8  H,  joup,  I,  30,  250,  251,  252. 

'  H.  Jour.  I.  .32.  679.  »  Cong.  Man.  121. 

♦  C.  L.  A  P.  1248.  w  May  187.     Hans.  (3.)  76.  1021. 

*  17  Cong.  Globe  273. 
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motion,  without  any  substantial  changes  in  its  objects,  will  not 
be  sufficient  to  evade  this  rule.^ 

1301.  The  House  cannot  discuss  a  motion  upon  ar  subject 
germane  to  that  already  referred  to  a  committee.' 

1302.  A  motion  which  has  been  decided  out  of  order  cannot 
be  renewed.' 

1303.  It  is  not  in  order  to  move  to  refer  any  bill,  or  question 
except  that  before  the  House.^ 

1304.  Reconsideration  of  action  of  House.  See  Motion  to 
Reconsider. 

1305.  A  member  cannot  make  two,  or  more  separate  motions 
at  the  same  time.^     See  1304. 

1306.  But  it  has  been  held  in  Congress,  pending  a  motion  to 
go  into  Committee  of  the  Whole,  the  same  member  making  that 
motion  may,  at  the  same  time,  move  a  reconsideration  of  a  vote 
limiting  debate  in  the  Committee,  and  also  move  to  lay  that 
motion  on  the  table,  which  if  agreed  to,  the  question  will  recur 
on  the  motion^  that  the  House  resolve  itself  into  Committee  of 
the  Whole." 

1307.  Where  a  member  has  offered  a  resolution,  he  has  a 
right,  before  it  has  been  read,  or  stated  from  the  Chair,  to  move 
the  previous  question.^ 

1308.  It  seems,  that  a  motion  which  comprises  two  subjects 
is  in  order,  where  one  relating  to  the  priority  of  business  is  not  de- 
batable, and  the  other,  a  question  of  reference,  which  is  debatable.* 

1309.  Though  the  former  requires  two-thirds,  and  the  latter 
only  a  majority,*  two  questions  are  to  be  taken  on  the  whole. ^'^ 

1310.  It  is  not  in  order  to  submit  a  motion  after  the  demand 
for  the  previous  question,  and  before  it  has  been  seconded." 

'  May  187.  Orr.    Also  H.  Jour.  IL  33.  483,  486. 

2  Hans.  (2.)  16.  1186.  '  8  Cong.  Globe  432.     Cong.  Man. 

»  Ibid.  (1.)  14.  113.  200. 

*H.  Jour.   I.  17.   290.    18  Cong.  ^  ^5  Cong.  Globe  124,  125. 

Globe  799,  867  ,•  21  Ibid.  1431.  »  Ibid.  407,  408. 

*  Hans.  (3.)  20.  436.     H.  Jour.  II.  *»  15  Cong.  Globe  407,  408. 

26.  483.     18  Cong.  Globe  1007.  "  Cong.  Man.  202. 

6  II.  Jour.  II.  35. 477, 478.    Speaker 


MOTION.  183 

1311.  A  motion  entertained  without  objection,  and  debated, 
cannot  subsequently  be  ruled  out  of  order.* 

1312.  ^<  Motions  to  adjourn,  to  lie  on  the  table,  and  for  the 
previous  question,  are  to  be  decided  in  their  simple  form,  and 
cannot  be  amended."' 

1313.  "  Motions  to  postpone  to  a  day  certain,  to  commit  or 
amend,  may  be  amended ;  the  motion  to  postpone  indefinitely 
cannot."  • 

1314.  "  These  motions  have  precedence  in  the  above  order, 
and  cannot  be  applied  to  one  another,  except  the  motion  for  the 
previous  question."  See  Previous  Question,  and  Priyileoed 
Questions. 

1315.  The  motion  to  postpone  takes  precedence  of  the  motion 
to  refer,  and  the  previous  question  demanded  will  exhaust  itself 
on  the  former  motion,  and  the  latter  will  then  be  in  order.^ 

1316.  If  the  motion  to  commit  is  negatived,  the  question 
may  then  be  put  on  the  motion  to  reject.* 

1317.  When  a  motion  haa  been  made,  and  seconded,  and  pro- 
posed from  the  Chair,  no  other  motion  should  intervene  upon 
any  other  business  until  the  former  has  been  disposed  of,  with- 
out the  consent  of  the  parties,  and  the  concurrence  of  the  House 
to  withdraw  such  motion.' 

1318.  This  rule  applies  to  subsidiary  or  secondary,  as  well  as 
to  principal  motions,  or  questions,  subject  to  several  exceptions ; 

as, 

1319.  1st.  A  motion  to  amend,  to  commit,  or  for  the  previous 
question,  which  must  necessarily  be  put  and  decided  before  the 
question  is  taken  on  the  first  motion,  unless  they  do  not  have 
the  effect  to  supersede  that  motion  altogether,  in  which  case  it 
is  disposed  of  without  their  being  first  put  to  the  question.* 

1  n.  Jour.  I.  36.,  part  2,  183.  1022, 1025.     Romilly  276.     Scob.  21, 

*  Lex  Pari.  22.  H.  Jour.  7.  234;  I.  19.  794;  II. 
'Ibid.  27.  560.  10  Cong.  Globe  264,  405; 
*•  Cong.  Globe  I.  39.  855.  18  Ibid.  93;  20  Ibid.  492,  493.     Lex 

*  9  Pari.  Deb.   648.    9  Pari.   His.     Pari.  286,  287. 
348.  *  C.  L.  A  P.  1293. 

«  2  Hats.  90.    Hans.  (1.)  1.  1002, 
10*  P 
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1320.  2d.  Where  motions  arise  out  of,  or  are  incidental  to 
that,  or  other  questions  connected  with  it,  as  for  example  ques- 
tions relating  to  order,  motions  for  reading  of  papers,  for  leave 
to  withdraw  a  motion,  &c.,  which  are  of  course  to  be  put  and 
decided  before  the  questions  which  give  rise  to  them.^ 

1321.  A  motion  to  recommit,  with  instructions,  is  indivisible.' 

1322.  A  separate  vote  cannot  be  had  on  different  branches  of 
instructions.' 

1323.  A  motion  to  amend  is  not  in  order,  pending  a  motion 
to  recommit.* 

1324.  A  motion  to  adjourn  takes  precedence  of  a  motion  for 
a  recess.* 

1325.  A  motion  to  recommit,  with  instructions,  is  not  di- 
visible.* 

1326.  A  motion  to  refer  is  in  order,  if  previous  question  is 
not  pending.^ 

1327.  The  occasion  on  which  a  motion  to  concur  has  priority, 
is  where  there  is  a  motion  to  insist  on  a  disagreement^  and  then 
the  motion  to  recede  takes  precedence  of  the  motion  to  concur.® 

1328.  (To  concur  is  always  in  order,  as  tending  to  bring  the 
two  Houses  together  in  their  action.)  But  a  motion  to  amend 
an  amendment  of  the  Senate,  has  priority  of  a  motion  to 
concur.' 

1329.  The  motion  to  insist  and  ask  another  conference,  takes 
precedence  of  a  motion  to  adhere.^** 

1330.  A  motion  to  recede  has  priority  of  a  motion  to  adhere.^^ 
See  Adhere,  Motion  to  ;  Insist,  Motion  to  ;  Lie  on  the 
Table,  Motion  to;  Recede,  Motion  to;  Reconsider, 
Motion  to  ;  Strike  Out,  Motion  to. 

1331.  Any  member  may  propose  a  question,  which  is  called 
*'  making  a  motion." 

1  C.  L,  A  P.  1293.  6  Cong.  Globe  L  .39.  311. 

»  H.  Jour.  L  .32.  611.  ''  Ibid.  I.  40.  797. 

"  Ibid.  »  Ibid.  391. 

*  Cong.   Globe   L   39,  4195,  2463,         »  Ibid.  190,  388. 
2808.  10  Ibid.  L  38.  935. 

*  Ibid.  2158.  "  Ibid.  IL  38.  416. 
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In  the  House  of  Commons,  in  order  to  give  tlie  House  due 
notice  of  his  intention,  be  is  required  to  state  the  form  of  his 
motion  on  a  previous  day,  and  to  have  it  entered  on  the  Order 
Book.^ 

1332.  It  is  usual  for  the  House  to  set  apart  certain  days  for 
considering  the  "  Orders  of  the  Day,"  and  to  reserve  other  days 
for  original  motionsi 

The  time  is  generally  limited^  in  which  members  can  occupy 
the  Order  Book  after  notice  given.' 

1333.  Unopposed  motions  only  can  be  made  in  the  House  of 
Commons,  without  previous  notice,  they  are  offered  with  the 
general  assent  of  the  House,  and  without  any  formal  leave  being 
given.* 

1334.  When  a  motion  is  not  seconded  no  entry  appears  in  the 
Journal,  as  the  House  is  not  in  possession  of  it.^ 


Order. 

1335.  Each  House  (of  Congress)  may  determine  the  rules  of 
its  proceedings ;  punish  its  members  for  disorderly  behavior  j  • 
and,  with  the  concurrence  of  two-thirds,  expel  a  member.' 

1336.  Each  House  has  also  implied  power  to  punish  for  con- 
tempts, persons  not  members  of  Congress.  The  imprisonment 
will  terminate  with  the  adjournment,  or  dissolution  of  Congress.* 

1337.  In  Parliament  "  instances  make  order,"  per  Speaker 
Onslow :  2  Hats.  141. 

1338.  No  member  should  speak  twice  to  a  bill  at  one  time  of 
reading  it,  or  to  any  other  proposition,  unless  in  Committee  of 
the  Whole.'     See  1333. 

1  May  166.  »  Const  1,  5. 

«  Ibid.  167.  ®  6  Wh.  204.     1  Kent  236.    2  Hal- 

'  Ibid.  lam's   Const.   Hist.  449.      Story   on 

♦  Ibid.  170.  Const,  g  844  •and  notes. 

6  Ibid.  171.  •  Pari.  His.  137, 138.    18  Pari  Deb. 
'  Rawie  on  Const  ch.  4.    Story  on     472,  note. 

Const.  J  836.  1  Kent  235. 
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1320.  2d.  Where  motions  arise  out  of,  or  are  incidental  to 
that,  or  other  questions  connected  with  it,  as  for  example  ques- 
tions relating  to  order,  motions  for  reading  of  papers,  for  leave 
to  withdraw  a  motion,  &c.,  which  are  of  course  to  be  put  and 
decided  before  the  questions  which  give  rise  to  them.^ 

1321.  A  motion  to  recommit,  with  instructions,  is  indivisible.* 

1322.  A  separate  vote  cannot  be  had  on  different  branches  of 
instructions.' 

1323.  A  motion  to  amend  is  not  in  order,  pending  a  motion 
to  recommit.* 

1324.  A  motion  to  adjourn  takes  precedence  of  a  motion  for 
a  recess.* 

1325.  A  motion  to  recommit^  with  instructions,  is  not  di- 
visible.* 

1326.  A  motion  to  refer  is  in  order,  if  previous  question  is 
not  pending.^ 

1327.  The  occasion  on  which  a  motion  to  concur  has  priority, 
is  where  there  is  a  motion  to  insist  on  a  disagreement^  and  then 
the  motion  to  recede  takes  precedence  of  the  motion  to  concur.® 

1328.  (To  concur  is  always  in  order,  as  tending  to  bring  the 
two  Houses  together  in  their  action.)  But  a  motion  to  amend 
an  amendment  of  the  Senate,  has  priority  of  a  motion  to 
concur.' 

1329.  The  motion  to  insist  and  ask  another  conference,  takes 
precedence  of  a  motion  to  adhere.^** 

1330.  A  motion  to  recede  has  priority  of  a  motion  to  adhere." 
See  Adhere,  Motion  to  ;  Insist,  Motion  to  ;  Lie  on  the 
Table,  Motion  to;  Recede,  Motion  to;  Reconsider, 
Motion  to  ;  Strike  Out,  Motion  to. 

1331.  Any  member  may  propose  a  question,  which  is  called 
"  making  a  motion." 

1  C.  L,  A  P.  1293.  ^  Cong.  Globe  I.  .39.  311. 

»  H.  Jour.  I.  .32.  611.  "^  Ibid.  I.  40.  797. 

»  Ibid.  *  Ibid.  391. 

*  Cong.   Globe   J,   39,  4195,  2463,         »  Ibid.  190,  38S. 
2808.  *<*  Ibid.  I.  38.  935. 

*  Ibid.  2158.  "  Ibid.  II.  38.  416. 
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In  the  House  of  Commons,  in  order  to  give  the  House  due 
notice  of  his  intention,  he  is  required  to  state  the  form  of  his 
motion  on  a  previous  day,  and  to  have  it  entered  on  the  Order 
Book.^ 

1332.  It  is  usual  for  the  House  to  set  apart  certain  days  for 
considering  the  "  Orders  of  the  Day,"  and  to  reserve  other  days 
for  original  motions^ 

The  time  is  generally  limited^  in  which  members  can  occupy 
the  Order  Book  after  notice  given.' 

1333.  Unopposed  motions  only  can  be  made  in  the  House  of 
Commons,  without  previous  notice,  they  are  offered  with  the 
general  assent  of  the  House,  and  without  any  formal  leave  being 
given.* 

1334.  When  a  motion  is  not  seconded  no  entry  appears  in  the 
Journal,  as  the  House  is  not  in  possession  of  it.^ 


Order. 

1335.  Each  House  (of  Congress)  may  determine  the  rules  of 
its  proceedings ;  punish  its  members  for  disorderly  behavior  j  ® 
and,  with  the  concurrence  of  two-thirds ,  expel  a  member.' 

1336.  Each  House  has  also  implied  power  to  punish  for  con- 
tempts, persons  not  members  of  Congress.  The  imprisonment 
will  terminate  with  the  adjournment,  or  dissolution  of  Congress.* 

1337.  In  Parliament  <<  instances  make  order,"  per  Speaker 
Onslow :  2  Hats.  141. 

1338.  No  member  should  speak  twice  to  a  bill  at  one  time  of 
reading  it,  or  to  any  other  proposition,  unless  in  Committee  of 
the  Whole.*     See  1333. 

1  May  166.  '  Const.  1,  6. 

«  Ibid.  167.  ®  6  Wh.  204.    1  Kent  236.     2  Hal- 

'  Ibid.  lam's   Const.   Hist.   449.      Story   un 

*  Ibid.  170.  Const,  g  844*and  notes. 

^  Ibid.  171.  *  Pari.  His.  137, 138.    18  Pari  Deb. 

*  Rawle  on  Const  ch.  4.    Story  on     472,  note. 
Const.  2  836.    1  Kent  235. 
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1339.  It  is  the  duty  of  the  Speaker  to  maintain  the  gtrict 
observance  of  this  rule,  without  waiting  for  the  interposition  of 
the  House.^     See  1334. 

1340.  But  he  may  be  permitted  to  speak  again  to  clear  a  mat- 
ter of  fact;'  or  merely  to  explain  himself/  in  some  material  part 
of  his  speech  ;^  or  to  the  manner  or  words  of  the  question,  keep- 
ing himself  to  that  only,  and  not  travelling  into  the  merits  of  it;* 
or  to  the  orders  of  the  House,  if  they  be  transgressed,  keeping 
within  that  line,  and  not  falling  into  the  matter  itself.*  JSee 
Bills,  Debate,  and  Question. 

1341.  While  a  proposition  under  consideration  is  still  in  fieri, 
though  it  has  even  been  reported  by  a  committee,  reflections  on 
it  are  no  reflections  on  the  House.^ 

1342.  Formerly,  disorderly  words  were  not  to  be  noticed  till 
the  member  had  finished  his  speech ;  *  and  they  might  be  taken 
down  at  any  time  the  same  day.*     See  1344. 

1343.  The  Clerk  ought  to  do  nothing  in  this  case,  but  by 
direction  of  the  Speaker.^** 

1344.  For  no  question  can  be  moved,  nor  the  sense  of  the 
House  taken,  until  the  words  objected  to  form  part  of  the 
minutes  of  the  House." 

1345.  The  member  objecting  to  them,  and  desiring  them  to 
be  taken  down  by  the  clerk  at  the  table,  must  repeat  them,  as 
he  conceives  them  to  have  been  spoken  : " 

The  Speaker  then  may  direct  the  clerk  to  take  them  down  ; 
they  are  then  part  of  the  minutes  in  the  Clerk's  book  (they  appear 
then  in  the  shape  of  a  motion  *') ;  and  when  read  to  the  member 
who  was  speaking,  he  may  deny  that  those  were  the  words  he 

1  2  Hats.  75,  note  j  Ibid.  168,  and        *  5  Grey  356 ;  6  Ibid.  60. 

note.  *  2  Hats.  196.    Mem.  in  Hakewell 

2  3  Grey  357,  416.  71.    3  Grey  48.    9  Grey  514. 
»  2  Hats.  73.  *®  2  Hats.  199,  note. 

*  Ibid.  75.  "  1  Rushw.  593.    12  Reg.  of  Deb. 

B  Mem.  in  Hakewell  2^  part  2,  2269.     2  Hats.  199,  note. 

« Mem.  in  Hakewell  30,  31.  Lex       "  Scob.   81.     2    Hats.    199,   note. 

Pari.  294,  295.  JeflF.  Man.  g  17. 

'  9  Grey  508.  »*  27  Pari.  His.  1363;  32  Ibid.  1486. 
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spoke ;  and  if  he  does,  the  House  must  decide  by  a  question 
whether  they  are  the  words  or  not : 

1346.  The  member  may  either  apologize,  justify,  or  explain 
the  sense  in  which  he  used  them,  so  as  to  remove  the  objection 
of  their  being  disorderly,  or  he  may  make  an  apology  for  them ; 
if  the  sense  of  the  House  is  demanded  upon  the  words,  the 
member  must  withdraw  before  that  question  is  stated.^ 

1347.  A  member  may  move  a  vote  of  censure  j  then  if  the 
motion  is  demanded  to  be  reduced  to  writing,  a  reasonable  time 
may  be  given.' 

1348.  It  is  irregular,  when  words  had  not  been  complained  of 
at  the  time  spoken,  to  enter  into  a  discussion  of  any  expression 
which  had  fallen  in  the  course  of  debate,  three,  or  four  days 
afterwards.' 

1349.  When  any  member  has  spoken,  or  other  business  inter- 
vened, after  offensive  words  spoken,  they  cannot  be  taken  notice 
of  for  censure.* 

1350.  The  rule  now  is,  that  the  interruption  should  take  place 
on  the  speaking  of  the  words,^  and  a  proceeding  had  upon  them 
before  any  other  business  or  question  is  debated;*  and  it  will  be 
too  late  to  notice  them,  if  the  member  is  permitted  to  continue 
his  speech  without  interruption,  or  after  any  business  inter- 
venes.' 

1351.  If  the  Speaker  refrains  from  interfering,  any  member 
may  call  to  order.® 

1352.  Disorderly  words  spoken  in  Committee,  must  be  written 
down  as  in  the  House ;  but  the  Committee  can  only  report  them 
to  the  House  for  animadversion.* 

1353.  Words  may  be  rendered  disorderly  in  presenting,  or 

^  2  Hats.  199,  200,  noto.    4  Grey  2  Hats.  196,  note,  199,  note. 

170;    6    Ibid.   69.      Lex   Pari.  281.  *  3  Hans.  48,  321. 

19  Pari.  His.  1201 ;  22  Ibid.  1050 ;  27  «  26  Pari.  His.  1151. 

Ibid.  1363  J  32  Ibid.  I486;  35  Ibid.  '  69  Hans.  Deb.  N.  S.  566.     2  Hats. 

805.  196,  note.    3  Hats.  50.    May  197,  206. 

*  Cong.  Globe  II.  39.  785.  ^  Hans.  (2.)  8.  410. 

»  26  Pari.  His.  1151.  »  6  Grey  46.     JeflF.  Man.  §  17. 

*  H.  Jour.  II.  37.  610.    May  206. 
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discussing  motions ;  in  responding  to  questions ;  or  in  announc- 
ing any  motion  in  the  House.^ 

1354.  It  is  a  breach  of  order  in  debate  to  notice  what  has 
been  said  on  the  same  subject  in  the  other  House,  or  the  par- 
ticular votes,  or  majorities  on  it  there,'  or  to  refer  to  the  action 
of  the  other  House;'  because  the  opinion  of  each  House  should 
be  lefl  to  its  own  independency,  not  to  be  influenced  by  the  pro- 
ceedings of  the  other ;  and  the  quoting  them  might  beget  reflec- 
tions leading  to  a  misunderstanding  between  the  two  Houses.^ 
See  Debate. 

1355.  Neither  House  can  exercise  any  authority  over  a  mem- 
ber or  officer  of  the  other,  but  should  complain  to  the  House  of 
which  he  is,  and  leave  the  punishment  to  them  ;^  and  the  nature, 
and  mode  of  redress,  or  punishment,  must  be  determined  upon, 
and  inflicted  by  that  House.' 

1356.  A  question  of  order  may  be  adjourned  to  give  time  to 
look  into  precedents.^ 

1357.  It  is  a  breach  of  order  in  one  member  to  interrupt 
another,  unless  by  calling  him  to  order  if  he  departs  from  it.' 

1358.  It  is  a  breach  of  order  for  the  Speaker  to  refuse  to  put 
a  question  which  is  in  order.' 

1359.  It  is  not  in  order  for  a  member  to  take  papers,  and 
books  from  the  table,  or  write  there,  to  the  great  interruption 
of  the  Clerks.^" 

1360.  When  a  question  of  order  has  been  determined,  the 
member  interrupted  is  to  be  heard  through.^^ 

1361.  Objections  cannot  be  made  by  a  member  in  his  seat." 

1362.  A  call  for  adjournment,  order  of  the  day,  or  for  the 
question,  by  members  from  their  seats,  is  not  a  motion." 

1  Lex  Pari.  '  2  Hats.  118. 

'  3    Pari.   Deb.   447,   449.      Cong.         ^  7  Cong.  Globe  209.    2  Hats.  168, 

Globe  ir.  38.  68;  Ibid.  I.  40.  312.  169. 

"  Cong.  Globe  I.  40.  312.  »  2  Hats.  175,  176.     6  Grey  133. 

*  8  Grey  22.     2  Hats.  252,  356.  4        '«  2  Hats.  171. 

Inst.  15.     Seld.  Judic.  53.  "  10  Cong.  Globe  297. 

^  3  Hats.  51.  "  Cong.  Globe  I.  40.  766. 

«  Ibid.  67.  "  JeflF.  Man.  g  20. 
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1363.  Sncb  calls  are  themselves  breaches  of  order,  which 
though  the  member  who  has  risen  may  respect,  as  an  expression 
of  impatience  of  the  House  against  further  debate ;  yet,  if  he 
chooses,  he  has  a  right  to  go  on.^ 

1364.  Where  it  is  manifest  that  a  breach  of  the  standing 
orders  exists,  it  is  the  right  of  every  member  to  have  them 
enforced  without  delay,  or  debate.' 

1365.  If  during  the  consideration  of  a  point  of  order,  or 
appeal,  a  question  of  order  arises,  the  decision  of  the  latter  by 
the  presiding  officer  must  be  submitted  to  without  appeal,  for 
appeals,  like  a  division  of  a  division,  cannot  be  made  one  upon 
another.*     See  Appeal. 

1366.  In  case  of  a  tie  vote,  on  the  opinion  of  the  Chair,  the 
decision  is  sustained. 

1367.  Whenever  any  confusion  arises  during  a  call  of  the 
House,  or  pending  any  other  proceeding,  the  Chair  may  suspend 
all  business  until  order  is  restored;^  and,  if  necessary,  call  mem- 
bers by  their  names,  to  observe  order.* 

1368.  The  House  may  grant  indulgences  to  a  member,  on 
account  of  peculiar  circumstances,  which  may  seem  to  justify  a 
member  in  alluding  to  a  past  debate,  or  to  entitle  him  to  indul- 
gence ;  and  the  House  and  the  Speaker  will  judge  in  each  case 
how  far  the  rule  may  fairly  be  relaxed.  This  rule  applies  in  all 
cases ;  but  where  a  member  has  a  personal  complaint  to  make,  it 
is  usual  to  grant  him  the  indulgence  of  making  it.* 

1369.  Where  the  roll-call  has  commenced,  and  a  member  has 
answered  to  his  name,  it  is  too  late  to  question  the  decision  of 
the  Speaker  on  a  point  of  order.*  * 

1370.  It  is  irregular  to  raise  one  point  of  order  upon  another.® 
See  Appeal. 

1371.  When  the  Speaker  observes  any  expression  as  personal 

1  Jeff.  Man.  §  20.  «  3  Hans.  1.  1329;  3  Ibid!  718.     59 

'  2  Hats.  120.  Hans.  Deb.  N.  S.  486 ;  65  Ibid.  642. 

'  8  Cong.  Globe  65.  May  198. 

*  21  Cong.  Globe  1749, 1776.  '  21  Cong.  Globe  1749. 

*  11  Ibid.  498.    2  Hats.  166,  167,         ^  g  ibj^i,  55^ 
168,  172. 
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and  disorderly,  and  tending  to  introduce  heat,  and  confosion,  lie 
should  call  the  member  offending  to  order,  who  ought  immedi- 
diatelj  to  apologize  to  the  House  for  the  breach  of  order.^ 

1372.  If  the  member  speaking  disorderly  ia  willing  to  explain, 
or  retract,  he  is  permitted  to  do  so ;  but'  if  he  refuses,  the 
Speaker  calls  upon  him  for  the  explanation,  or  retraction,  in  the 
name,  and  by  the  authority,  and  with  the  implied  sanction  of  the 
House.* 

1373.  If  the  member  refxises  to  obey  the  order  of  the  Speaker, 
and  it  becomes  the  duty  of  the  Speaker  to  name  him,  the  House 
should  support  the  Speaker,  and  call  upon  the  member  so  named 
to  withdraw.* 

1374.  If  the  Speaker  is  compelled  to  name  a  member,  such 
member  will  thereby  incur  the  displeasure,  and  censure  of  the 
House.^ 

1375.  When  the  member  has  been  heard,  and  has  withdrawn, 
the  Speaker  will  then  state  the  offence  of  the  member  to  the 
House,  which  will  consider  what  punishment  ought  to  be  inflicted 
upon  him.* 

1376.  No  member  in  coming  into  the  House,  or  in  moving 
from  his  place,  is  to  pass  between  the  Speaker,  and  the  member 
then  speaking ;  nor  may  he  pass  from  one  side  to  the  other  while 
the  House  is  sitting.* 

1377.  Where  a  member  has  risen,  having  spoken  "more  than 
once  to  the  question,"  been  recognised,  and  proceeded  to  address 
the  House,  no  one  claiming  the  floor,  and  no  one  having  objected, 
he  must  be  considered  as  speaking  by  leave  of  the  House,  and 
is  in  order.^ 

1378.  While  a  member  is  addressing  the  House,  no  one  should 
speak  or  whisper  to  another,  or  make  any  noise  or  disturbance ; 

>  Scob.  32.    2  Hats.  169,  170,  note.  *  HaDs.  (3.)  22.  115-118.    2  Hats. 

9  Pari.  His.  256;  19  Ibid.  1201;  22  166-168, 173,  note.     Scob.  81.    Hake- 

Ibid.  1050.  well  71.    May  210.    Lex  Pari.  296. 

3  3  Hans.  22. 115-118.    Ziegler  118.  *  Scob.  6.    Lex  Pari.  278.    2  Hats. 

»  30  Pari.  His.  113;  31  Ibid.  197.  171.    May  207. 

*  2  Hats.  167,  173.    30  Pari.  His.  "^  H.  Jour.  I.  29.  934. 
113;  31  Ibid.  197. 
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but  every  one  should  attend  to  what  is  being  said.     For  inter- 
ruptions of  this  character,  penalties  have  been  imposed.^ 

1379.  Walking  up  and  down  the  House,  standing  on  the 
floor,  in  the  gangways,  or  in  the  gallery,  is  not  in  order  while  a 
member  is  speaking.^ 

1380.  The  Speaker  shall  preserve  order  and  decorum ;  may 
speak  to  points  of  order  in  preference  to  other  members,  rising 
from  his  seat  for  that  purpose ;  and  shall  decide  questions  of 
order,  subject  to  an  appeal  to  the  House  by  any  two  members, 
on  which  appeal  no  member  shall  speak  more  than  once,  unless 
by  leave  of  the  House.'  (The  "  questions  of  order"  here  men- 
tioned relate  to  motions,  or  propositions,  their  applicability,  or 
relevancy,  &c.*) 

1381.  When  the  Speaker  offereth  to  speak,  every  man  ought 
to  be  silent ;  *  and  he  should  be  heard  without  interruption.' 

1382.  When  a  member  in  his  place  takes  notice  to  the 
Speaker  of  strangers  being  in  the  house  or  gallery,  it  is  the 
Speaker's  duty  immediately  to  order  the  Sergeant  to  execute  the 
orders  of  the  House,  and  clear  the  house  of  all  but  members ; 
and  this  without  permitting  any  debate,  or  question  to  be  moved 
upon  the  execution  of  the  order.^ 

1383.  For  instances  of  assaults,  and  affrays  in  the  House  of 
Commons,  and  the  proceedings  thereon,  see  Pet.  Misc.  82 ;  3 
Grey  128 ;  4  Id.  328 ;  5  Id.  582 ;  6  Id.  254 ;  10  Id.  8 ;  Lex 
Pari.  278,  et  seq, 

1384.  *'  If  there  is  any  breach  of  the  rules  of  decency  and 
gentlemanly  decorum,  if  public  reprehension,  and  accusation 
degenerate  into  private  obloquy,  and  personal  reflections,  it  is 
the  duty,  first  of  the  Speaker,  and  if  he  neglects  that  duty,  ^ 
then  of  the  House  itself,  to  interfere  immediately,  and  not  to 
permit  expressions  to  go  unnoticed,  or  uncensured  which  may 

'  D'Ewes  650,  Col.  1 ;  Ibid.  623,  Col.         »  Rule  2,  H.  of  R.    See  May  210. 
1 ;  Ibid.  487,  Pol.  1.     Soob.  6.    Lex         ^  Barclay. 
Pari.  279.    2  Hats.  77,  78,  167,  170.        ^  2  Hats.  166. 
May  207.  •  Ibid.  174. 

'  2  Hats.  170,  and  note.    3  Grey        ^  2  Hat«.  129.    Cong.  Globe  I.  39. 

403.  4271.     19  Pari.  His.  673,  note. 
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give  a  ground  of  complaint  to  the  other  House  of  Parliament, 
and  thereby  introduce  proceedings,  and  mutual  accusations, 
between  the  two  Houses,  which  can  never  be  terminated  with- 
out difficulty,  and  disorder/'^ 

1385.  Members  are  entitled  to  be  heard  even  afler  the  voice 
has  been  given  in  the  affirmative ;  but  if  it  has  also  been  given 
in  the  negative,  they  have  lost  their  opportunity ;  the  question 
is  fully  put,  and  nothing  remains  but  the  vote.' 

1386.  Where  a  member  had  risen  to  speak  before  the  question 
had  been  put,  but  had  been  unobserved  by  the  Speaker,  he  has 
a  right  to  be  heard,  though  the  decision  of  the  House  has  been 
announced.' 

1387.  If  the  general  voice  of  the  House  appears  to  give  the 
preference  to  a  member  overlooked  by  the  Speaker,  the  member 
called  upon  usually  gives  way.* 

1388.  It  is  the  Speaker's  duty  to  watch  the  members  as  they 
rise  to  speak ;  and,  from  his  position  in  the  House,  he  is  better 
able  to  distinguish  those  who  have  priority  than  the  House 
itself,  and  the  decision  should  be  left  with  him.* 

1389.  In  regard  to  the  explanation  of  personal  matters,  the 
House  is  usually  indulgent.*  General  arguments  ought  not  to 
be  used  by  the  member  who  is  permitted  to  speak,  without  any 
question  being  before  the  House ;  but  if  his  object  be  clearly 
confined  to  the  removal  of  any  impression  concerning  his  con- 
duct or  words,  he  is  generally  permitted  to  proceed  without 
interruption.^ 

1390.  When  a  member  speaks  to  order,  he  should  simply 
direct  attention  to  the  point  complained  of,  and  submit  it  to  the 
decision  of  the  House,  or  the  Speaker.^ 

1391.  It  is  irregular  for  a  member,  while  speaking  to  a  ques- 
tion, to  allude  to  debates  upon  a  question  already  decided  by 
the  House  in  the  same  session,  or  even  the  day  before. •     This 

1  3  Hats.  61.  6  May  193.     See  2  Hats.  74,  76,  77. 

«  May  192.    2  Hats.  73,  74.  «  H.  Jour.  L  32.  91. 

8  May  192.  T  May  195. 

4  Ibid.  193.  «  Ibid.  197. 

»  9  Pari.  His.  256. 
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rule  prevents  members  from  reviving  a  debate  already  con- 
cluded ;  and  there  would  be  little  use  in  preventing  the  same 
question  or  bill  from  being  offered  twice  in  the  same  session,  if, 
without  being  offered,  its  merits  might  be  discussed  again  and 
again. ^ 

1392.  Neither  may  a  member  speak  against,  or  reflect  upon, 
any  determination  of  the  House,^  unless  he  intends  to  conclude 
with  a  motion  for  rescinding  it.'  Reflections  upon  votes  of  the 
House  not  only  revive  discussion  upon  questions  already  decided, 
but  are  also  unconrteous  to  the  House,  and  irregular  in  prin- 
ciple, inasmuch  as  the  member  is  himself  included  in^  and  bound 
by,  a  vote  agreed  to  by  a  majority.* 

1393.  Neither  may  a  member  allude  to  debates  in  the  other 
House.*  This  rule  is  convenient  for  preventing  fruitless  argu- 
ments between  members  of  two  distinct  bodies,  who  are  unable 
to  reply  to  each  other,  and  for  guarding  against  recrimination 
and  offensive  language  in  the  absence  of  the  party  assailed ;  but 
it  is  mainly  founded  upon  the  understanding  that  the  debates 
of  the  other  House  are  not  known^  and  that  the  House  can  take 
no  notice  of  them.' 

1394.  Neither  may  he  use  the  name  of  the  Executive  irreve- 
rently,^ or  to  influence  the  debate.® 

1395.  It  is  only  consistent  with  decency  that  no  member 
should  be  permitted  openly  to  insult  the  Queen  in  the  presence 
of  her  Parliament.  Any  attempt  to  use  her  name  in  debate, 
to  influence  the  judgment  of  Parliament,  should  be  imme- 
diately checked,  and  censured.  In  the  remonstrance  of  the 
Lords,  and  Commons  to  Charles  I.,  16th  December,  1641,  it  was 
declared : — 

'^  That  it  is  their  ancient,  and  undoubted  right,  and  privilege 

»  May  198.     9  Pari.  His.  256.  256 ;  29  Ibid.  1017. 

'^  29  Pari.  His.  1017.     Coug.  Globe         »  2  Hats.  252.     May  198. 
I.  39.  3566.  •  May  199. 

'  2  Hats.  169,  note.     Rushw.  3,  vol.         '  10  Copg.  Globe  386. 
1,  fol.  42.  •  8  D'Ewes  41, 244.    2  Hats.  170, 251. 

*  2  Hats.  169,  note.     7  Cong.  Globe  9  Pari.  Deb.  785. 
209.     May    198,    199.     9    Pari.   His. 
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that  your  majesty  ought  not  to  take  notice  of  any  matter  in 
agitation^  or  debate  in  either  House  of  Parliament/  but  by  their 
information,  or  agreement;  and  that  your  majesty  ought  not  to 
propound  any  condition,  provision,  or  limitation  to  any  bill,  or 
act  in  debate,  or  preparation  in  either  House  of  Parliament,  or 
to  manifest,  or  declare  your  consent,  or  dissent,  approbation,  or 
dislike  of  the  same,  before  it  be  presented  to  your  majesty  in 
due  course  of  Parliament.''* 

1396.  By  the  law  and  custom  of  Parliament,  the  Queen  can- 
not take  notice  of  anything  said  or  done  in  the  House,  but  by 
the  report  of  the  House  itself.' 

1397.  This  rule,  however,  must  not  be  construed  so  as  to 
exclude  a  statement  of  facts,  by  a  minister,  in  which  the  Queen's 
name  may  be  concerned.^ 

1398.  Neither  may  a  member  speak  offensive  and  insulting 
words  against  the  character,  or  proceedings  of  either  House.* 

1399.  It  is  obviously  unbecoming  to  permit  offensive  expres- 
sions against  the  character,  and  conduct  of  Parliament  to  be 
used  without  rebuke ;  for  they  are  not  only  a  contempt  of  that 
high  court,  but  are  calculated  to  degrade  the  Legislature  in  the 
estimation  of  the  people.  If  directed  against  the  other  House, 
and  passed  over  without  censure,  they  would  appear  to  implicate 
one  House  in  discourtesy  to. the  other;  if  against  the  House  in 
which  the  words  are  spoken,  it  would  be  impossible  to  overlook 
the  disrespect  of  one  of  its  own  members. 

Words  of  this  objectionable  character  are  never  spoken  but 
in  anger;  and  when  called  to  order,  the  member  must  see  the 
error  into  which  he  has  been  misled,  and  retract,  or  explain  his 
words,  and  make  a  satisfactory  apology.  Should  he  fail  to 
satisfy  the  House  in  this  manner,  he  will  be  punished  by  a 
reprimand,  or  by  commitment.* 

1400.  It  is  most  important  that  the  use  of  such  words  should 

1  4  Inst.  15.    Lex  Pari.  SftO.  May  47,  78,  79.    9  Pari.  Deb.  785. 

2  May  200.      2  Hats.   252.      Seld.         *  May  201. 

Judic.  39.     Lex  Pari.  128.  ^  May  198.    2  Hats.  169. 

»4    Inst.    15.      Elsynge   176-183.        « May  202. 
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be  immediately  reproved,  in  order  to  avoid  complaints,  and  dis- 
sension between  the  two  Houses.^ 

1401.  Disrespectful,  or  abusive  mention  of  a  statute  would 
seem  to  be  partly  open  to  the  same  objections  as  improper  lan- 
guage applied  to  the  Parliament  itself;  for  it  imputes  discredit 
to  the  Legislature  which  passed  it,  and  has  a  tendency  to  bring 
the  law  into  contempt,^  unless  Parliament  by  some  resolution 
or  act  of  its  own  had  declared  as  much.' 

I  1402.  It  is  disorderly  for  any  member  to  cast  any  reproach 
on  the  existing  government  of  the  country,  under  the  general 
charge  of  insolvency,  or  otherwise  to  excite  disesteem  towards  it.* 

1403.  It  is  against  order  to  speak  against  acts  that  constitute 
a  part  of  the  law  of  the  country,  as  tyrannical,  and  oppressive.' 

1404.  It  must  be  admitted,  that  the  frequent  necessity  of 
repealing  laws  justifies  their  condemnation  in  debate;  and  the 
severity  of  the  terms  in  which  they  are  condemned  can  only  be 
regarded  as  an  argument  for  their  repeal." 

1405.  Neither  may  a  member  speak  offensive,  and  insulting 
words  against  particular  parties  or  members  of  the  House  in 
which  he  is  speaking.^ 

1406.  No  member  has  a  right  to  state  the  words  of  another 
member  spoken  in  a  former  debate.  If  those  words  were  of  so 
offensive  a  nature  as  to  make  the  speaker  of  them  liable  to  the 
severest  censure  in  the  power  of  the  House  to  inflict,  yet,  unless 
they  were  taken  down  at  the  time  by  the  Clerk  at  the  table,  it 
is  extremely  disorderly  for  any  member  to  repeat  them  in  a 
debate  that  took  place  on  a  subsequent  day.^ 

1407.  The  use  of  temperate,  and  decorous  language  is  never 
more  desirable  than  when  a  member  is  canvassing  the  opinions, 
and  conduct  of  his  opponents  in  debate ;  he  cannot  be  too  care- 
ful in  restraining  himself  within  those  bounds  which  Parliament 
has  wisely  established.* 

'  May  2!l2.     H.  Jour.  I.  40, 15  Jan.         •  May  203. 
1868.    May  80.  '' May  198.   2  Hats.  169,  note.    Lex 

2  May  203.  Pari.  285. 
»  28  Pari.  His.  1018;  32  Ibid.  1486.         »  25  Pari.  His.  142. 

*  36  Ibid.  347.  »  May  203,  204. 

*  Pari.  Uis.  819. 


^1 


196  DIGEST  OF  PARLIAMENTARY  LAW. 

1408.  The  imputation  of  bad  motives,  or  motives  different 
from  those  acknowledged;  misrepresenting  the  language  of 
another,  or  accusing  him,  in  his  turn,  of  misrepresentation; 
charging  him  with  falsehood  or  deceit;  or  contemptuous  and 
insulting  language  of  any  kind;  to  call  any  member  by  his 
name,  or  to  point  him  out  by  naming  the  place  he  repre- 
sents;^ all  these  are  unparliamentary,  and  call  for  prompt  inter- 
ference.' 

1409.  Whatever  tends  to  cast  a  personal  imputation  upon  a 
member  for  words  spoken,  is  disorderly,  and  unparliamentary, 
and  the  House  will  consider  whether  the  words  used  convey 
such  an  imputation,  and  demand  an  explanation.' 

1410.  The  House  will  insist  upon  all  offensive  words  being 
withdrawn,  and  upon  an  ample  apology  being  made,  which  shall 
satisfy  both  the  House,  and  the  member  to  whom  the  offence  has 
been  given.  If  the  apology  be  refused,  or  if  the  offended  mem- 
ber decline  to  express  his  satisfaction,  the  House  will  take  im- 
mediate measures  for  preventing  the  quarrel  from  being  pursued 
further.* 

1411.  The  House  will  also  interfere  to  prevent  quarrels 
between  members,  arising  from  personal  misunderstanding  in  a 
select  committee.* 

1412.  If  after  a  call  to  "order"  members  who  are  standing 
at  the  bar,  or  elsewhere  do  not  disperse,  the  Speaker  orders  them 
to  take  their  places.* 

1413.  If  any  doubt  arise  upon  a  bill,  the  Speaker  is  to  ex- 
plain, but  not  to  sway  the  House  with  argument,  or  dispute.^ 

1414.  When  the  conduct  of  a  member  is  under  consideration, 
he  is  to  withdraw  during  the  debate,  after  being  heard  in  his 
place.®     See  Debate. 

1415.  The  precise  time  at  which  he  is  to  withdraw  is  deter- 

1  22  Pari.  His.  743.  *  May  205.    2  Hats.  169,  170,  note. 

2  May  203,  204.      27    Pari.    His.        « May  206.  • 

1366.  '  1  Com.  Jour.  187.    2  Hats.  174. 

»  33  Pari.  His.  1462.     Townsend's  May  210. 

Col.  276.     Lex  Pari.  285.  *  Mem.  in  Hakewell  71.     Lex  Pari. 

*  May  205.     2  Hats.  169, 170,  note.  296.    May  210. 
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iniDed  by  the  nature  of  the  charge.  When  it  is  founded  upon 
reports,  petitions^  or  other  documents,  or  words  spoken  and 
taken  down,  which  sufficiently  explain  the  charge,  it  is  usual  to 
have  them  read,  and  for  the  member  to  withdraw  before  any 
question  is  proposed.  But  if  the  charge  is  contained  in  the 
question  itself,  the  member  is  heard  in  his  place^  and  withdraws 
after  the  question  has  been  proposed.^ 

1416.  If  the  member  should  neglect,  or  refuse  to  withdraw 
at  the  proper  time,  the  House  should  order  him  to  withdraw.' 

1417.  For  instances  in  which  reference  is  made  to  proceed- 
ings, or  debate  of  the  other  House,  and  checked  as  irregular, 
see  C.  L.  &  P.  1711;  May  191,  et  seq,;  and  Debate. 

1418.  Whatever  wanders  from  the  subject  of  debate,  and  is 
converted  into  a  personal  attack,  is  contrary  to  order.' 

1419.  It  is  not  in  order  for  a  member  to  state  what  had 
occurred  before  a  committee  until  that  committee  has  made  its 
report.*    See  Committee. 

1420.  Exception  may  be  taken  to  a  member  speaking,  or 
proceeding  with  his  speech,  in  debate,  for  two  purposes :  first,  to 
prevent  him  from  committing  a  breach  of  order ;  or,  secondly, 
to  correct  a  breach  of  order  when  committed.'^ 

1421.  Where  it  is  apparent  that  a  member  in  speaking  will 
transgress  the  rules  of  the  House,  he  may  be  called  to  order.* 

1422.  When  a  member  is  called  to  order,  if  objection  be 
made  to  his  proceeding,  he  cannot  do  so  without  leave  of  the 
House.'' 

1423.  For  instances  of  the  Speaker  resuming  the  chair  to 
bring  the  House  in  order,  see  C.  L.  &  P.  §§  1984-6 ;  also  Com- 
mittee OP  THE  Whole. 

(If  any  difficulty  arises,  the  Speaker  ought  to  take  the  chair.') 

1424.  When  the  decision  of  the  Speaker  is  declared  on  a 

1  Lex  Pari.  144.    May  210,  211.  3  Grey  120.     1  Hans.  14.  368. 

^  May  210,  211.  '  4  Hans.  52.  318.     3  Grey  120. 

»  31  Pari.  His.  641.  "^  H.  Joup.  L  26. 424.     See  Rule  61, 

*  3  Hans.  48.  993 ;  64  Ibid.  737.  H.  of  R. 

'  C.   L.    A    P.    1746,   1760,   1763.         « 3  Grey  384. 
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question  of  ordcr^  it  ought  to  be  abided  by,  but  the  House  may 
overrule  the  Speaker;*  but  if  any  parliamentary  proceeding 
intervenes  after  the  Speaker's  decision,  no  appeal  can  be  taken.' 

1425.  The  question  of  order  will  not  lie  upon  a  resolution 
involving  the  privileges  of  the  House.' 

1426.  A  question  of  order  just  decided  cannot  be  renewed 
again  upon  suggestion  of  additional  reasons ;  ^  it  would  afford 
an  indefinite  number  of  appeals. 

1427.  It  is  too  late  to  raise  the  question  of  order  on  an 
amendment  that  has  been  received^  and  entertained  the  day 
before.* 

1428.  In  regard  to  words  in  debate,  against  order,  see  H. 
Jour.  I.  38.  506,  518,  519,  520,  595.     See  title  Debate. 

1429.  Propositions  to  censure  members  for  disorderly  words 
do  not  fall  by  reason  of  other  business  having  intervened  after 
they  were  submitted.' 

1430.  Proceedings  for  censure  and  punishment  of  members 
for  disorderly  words,  are  commonly  regulated  in  each  assembly 
by  special  rule ;  but  where  no  such  rule  exists,  the  principles 
of  parliamentary  law  prevail.^ 

1431.  Common  fame  is  good  ground  for  proceeding  in  any 
accusation  from  the  House  of  Commons.^ 

1432.  A  point  of  order  can  be  made  on  amendments  in  a 
Committee  of  the  Whole  on  the  State  of  the  Union ;  but  not  on 
the  bill  itself.* 

1433.  The  House  cannot  do  indirectly  what  it  has  reused  to 
do  directly.*® 

1434.  The  Speaker  cannot  recognise  a  member  who  rises  to 
speak,  if  he  is  reported  as  absent."  No  member  can  be  recog- 
nised in  his  seat." 

1  3    Grey  319,  320  ;    6  Ibid.  25.     4     L  38.  506,  518,  519,  520,  525. 
Cong.  Globe  221.  "^  Lex  Pari. 

2  15  Cong.  Globe  178.  ^  i  Q^ey  22. 

»  H.  Jour.  III.  27.  46.  »  Cong.  Globe  I.  38.  2939. 

*  Ibid.  I.  38.  538.  *»  Ibid.  2453. 

5  Cong.  Man.  192.  "  Ibid.  1290. 

«  H.  Jour.  I.  36.  part  2,  076,  977 ;  ^'^  Ibid.  II.  39.  1663. 
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1435.  A  member  may  state  only — not  explain — why  he  makes 
the  point  of  order ;  ^  nor  can  he  yield  for  a  question.' 

1436.  The  question  of  reception  can  be  raised  only  when  the 
measure  is  offered ;  but  after  the  House  has  considered  a  measure, 
it  is  too  late  to  raise  the  question ; '  and  where  the  report  of  a 
committee  is  disputed  as  being  authorized,  a  point  of  order  is  too 
]ate  if  it  has  been  received.^ 

^  1437.  Eeflections  in  debate,  or  in  communications  offered  to 
be  read,  by  members  of  one  branch  upon  members  of  the  other, 
are  not  allowed.* 

1438.  A  member  has  no  right  to  yield  the  floor  to  another 
if  he  holds  it  by  unanimous  consent.^ 

1439.  A  member  making  an  explanation  must  confine  his 
remarks  within  the  purview  of  a  personal  explanation. 

The  right  to  explain  is  confined  to  anything  relating  to,  or 
concerning  himself,  but  does  not  open  an  unlimited  range  of 
debate  upon  other  questions,  or  persons.* 

1440.  A  point  of  order  can  only  arise  under  parliamentary 
law.® 


Order  of  Business. 

1441.  The  following  general  order  of  business  in  the  House 
of  Representatives  is  adopted,  with  but  a  few  simple  changes,  in 
the  legislative  assemblies  of  this  country. 

1442.  When  it  is  in  order  to  proceed  to  business  on  the 
Speaker's  table,  it  is  taken  up  in  the  following  order : — 

1st.  Messages,  and  other  Executive  communications. 
2d.  Messages  from  the  Senate,  and  amendments  proposed  by 
the  Senate  to  bills  of  the  House. 

3d.  Bills,  and  resolutions  from  the  Senate  on  their  first  and 

'  Cong.  Globe  III.  37.  1294,  1481.  *  Cong.  Globe  I.  39.  3566. 

*  Ibid.  I.  39.  3820.  •  Ibid.  1720. 
»  Ibid.  3768.  ^  Ibid.  1422. 

*  Ibid.  8  Ibid.  944. 
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second  reading,  that  they  may  be  referred  to  committees  and 
put  under  way ;  but  if,  on  being  read  a  second  time,  no  motion 
being  made  to  commit,  they  are  to  be  ordered  to  their  third 
reading,  unless  objection  be  made,  in  which  case,  if  not  other- 
wise ordered  by  a  majority  of  the  House,  they  are  to  be  laid  on 
the  table,  in  the  general  file  of  bills  on  the  Speaker's  table,  to 
be  taken  up  in  their  turn. 

4th.  Engrossed  bills,  and  bills  from  the  Senate,  on  their  third 
reading. 

5th.  Bills  of  the  House,  and  from  the  Senate,  on  the  Speaker's 
table,  on  their  engrossment^  or  on  being  ordered  to  a  third  read- 
ing, to  be  taken  up,  and  considered  in  the  order  of  time  in 
which  they  passed  to  a  second  reading.^ 

The  messages,  communications,  and  bills,  on  his  table  having 
been  disposed  of,  the  Speaker  shall  then  proceed  to  call  the 
orders  of  the  day.* 

1443.  Where  the  rules  do  not  specify  whether  any,  or  what 
class  of  public  business  is  in  order,  after  the  morning  hour  for 
reports  has  expired,  and  other  rules  have  been  satisfied,  it  is  com- 
petent for  a  majority  of  the  House  to  determine  the  business  to 
which  it  will  proceed.' 

1444.  When  the  House  passes  from  the  consideration  of  a 
Senate  bill,  on  the  Speaker's  table,  after  it  has  been  read  a  first 
and  second  time,  it  can  only  be  resumed  upon  reaching  the  fifth 
class  of  business  on  the  Speaker's  table.* 

1445.  Where  a  resolution  is  introduced  under  a  suspension 
of  the  rules  requiring  a  two-thirds  vote,  which  contemplates  a 
change  of  the  order  of  business,  a  vote  of  two-thirds  would  be 
required  for  its  adoption.* 

1446.  A  message  from  the  Executive  cannot  be  laid  before 
the  House,  except  by  unanimous  consent,  until  the  hour  arrives 
when  a  motion  to  proceed  to  business  on  the  Speaker's  table 
would  be  in  order.** 

^  See  Rule  54,  H.  of  Representatiyes.    *  H.  Jour.  II.  32.  165, 168,  231. 
^  Cong.  Man.  28,  29.  ^  Ibid.  IL  30.  330. 

«  Ibid.  190.  «  Ibid.  176;  L  30.  651. 
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1447.  Unfinislied  basiness  has  priority  apon  reassembling  of 
the  House,  of  all  other  business,  except  privileged  questions,  and 
questions  of  privilege.  "  Morning  hour"  never  occurS;  when 
there  is  unfinished  business.^ 

1448.  Any  order  can  be  set  aside  by  the  suspension  of  the 
rules.* 

1449.  The  question  of  priority  of  business  is  not  debatable.' 


Orders  of  the  House. 

1450.  The  only  case  where  a  member  has  a  right  to  insist  on 
anything,  is  when  he  calls  for  the  execution  of  a  subsisting  order 
of  the  House.* 

1451.  But  where  an  order  is  made  that  any  particular  matter 
be  taken  up  on  a  particular  day,  the  question  is  to  be  put,  when  it 
is  called  for,  whether  the  House  will  now  proceed  to  that  matter  ?* 

1452.  Where  orders  of  the  day  are  on  important  or  interest- 
ing matter,  they  ought  not  to  be  proceeded  on  till  an  hour  at 
which  the  House  is  usually  full.* 

1453.  The  right  of  making  a  motion  "  for  the  orders  of  the 
day''  to  be  read,  in  the  midst  of  another  proceeding,  does  not 
hold  where  the  House  are  actually  proceeding  upon  one  of  the 
orders ;  it  is  only  to  supersede  a  question  upon  any  other  matter, 
not  properly  the  business  of  the  day.* 

1454.  Orders  of  the  day  may  be  discharged  at  any  time,  and 
a  new  one  made  for  a  different  day.® 

1455.  All  orders  of  the  day  determine  with  the  session ;  and 
one  taken  under  such  an  order  may,  after  the  session  is  ended, 
be  discharged  on  a  habeas  corpus} 

*  CoDg.  Globe  I.  38.  2996.  "^  2  Hats.  88. 

2  Ibid.  II.  39.  1530.  *  3  Grey  48,  313. 

"  Ibid.  1418.  »  Raym.   120.    Jacob's  L.   D.  by 

*  Hakewell  392.    Jeff.  Man.  J  18.  Ruff  head.     Pari.  1,  Ley.  165,  Pritch- 
^  Jeff.  Man.  J  18.          '  ard's  case. 
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1456.  A  motion  to  rescind  a  resolation,  which  has  been  made 
a  special  order,  cannot  be  made  if  the  execution  of  the  order  has 
been  demanded,  unless  by  consent  of  the  member  demanding  its 
execution.^ 

1457.  Every  order  of  the  House  must  stand  as  such  during 
the  day  on  which  it  is  made ;  and  no  proceedings,  as  rescinding, 
or  discharging  it,  or  making  another  order,  can  take  place  incon- 
sistent with  the  first  order,  on  the  same  day.' 

1458.  Numerous  orders  and  resolutions  for  regulating  the 
proceedings  of  Parliament,  sCre  to  be  found  in  the  Journals  of 
both  Houses,  which  may  be  divided  into— 1.  Standing  orders; 
2.  Session  orders;  3.  Orders,  or  resolutions  undetermined  in 
regard  to  their  permanence.' 

1459.  Both  Houses  have  agreed,  at  various  times,  to  standing 
orders,  for  the  permanent  guidance,  and  order  of  their  proceed- 
ings ;  which,  if  not  vacated,  or  rescinded,  endure  from  one  Par- 
liament to  another,  and  are  of  equal  force  in  all.^ 

1460.  No  motion  may  be  granted  for  making  a  standing 
order,  or  for  dispensing  with  one  the  same  day  it  is  made,  nor 
before  the  House  has  been  summoned  to  consider  it.^ 

1461.  No  standing  order  can  be  dispensed  with,  until  a  day 
has  been  appointed  to  consider  it.* 

1462.  At  the  commencement  of  each  session,  both  Houses 
agree  to  certain  orders  and  resolutions,  which,  from  being  con- 
stantly renewed  from  year  to  year,  are  evidently  not  intended  to 
endure  beyond  the  existing  session.'' 

1463.  By  the  custom  of  Parliament,  orders  and  resolutions 
could  be  concluded  by  prorogation ;  but  many  of  them  are  prac- 
tically observed,  and  held  good  in  succeeding  sessions,  and  by 
different  Parliaments,  without  any  formal  renewal,  or  repetition.^ 

1464.  In  such  cases,  it  is  presumed  that  the  House  regards 

1  Cong.  Globe  I.  39.  4014.  *  May  132.     Cong.  Man.  121. 

2  Hans.  (1.)  8.  1002.     12  Pari.  His.         «  12  Pari.  His.  692. 
592.  '  May  132. 

»  May  131,  132.  8  i^i^,  132,  133. 

*  Ibid.  132. 
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its  former  orders  as  declaratory  of  its  practice ;  and  that  without 
relying  upon  their  absolute  validity,  it  agrees  to  adhere  to  their 
observance  as  part  of  the  settled  practice  of  Parliament.^ 

1465.  When  the  House  commands,  it  is  by  an  *'  order ;''  but 
facts,  principles,  their  own  opinions,  and  purposes,  are  expressed 
in  the  form  of  resolutions.* 

1466.  When  the  House  has  postponed  the  consideration  of 
any  question  until  a  certain  time,  it  is  not  in  order  to  take  up 
that  subject  until  the  day  assigned.' 

1467.  The  order  itself  may  be  considered,  and  either  dis- 
charged without  being  renewed,  or  discharged  and  renewed  for 
a  subsequent  day ;  but  it  cannot  be  discharged^  and  renewed  for 
a  day  previous,*  except  under  peculiar  circumstances,  i,  e.  where 
there  are  proceedings  against  a  member,  an  order  for  a  particular 
day  was  discharged,  and  renewed,  at  his  request,  to  a  day  pre- 
vious to  that  originally  fixed.^ 

1468.  Under  an  order  of  the  day  upon  any  subject,  whatever 
relates  to  that  subject  may  be  considered,  and  disposed  of  by  the 
House  at  the  same  time.' 

1469.  An  engrossed  bill  has  precedence  of  any  other  order  of 
the  day.^ 

1470.  The  House  can  go  to  the  orders  of  the  day  at  any  time, 
and  if  the  motion  be  unsuccessful  at  one  time,  it  may  be  renewed 
at  another.' 

1  May  13.3.  •  H.  Jour.  8.  502.    13  Cong.  Globe 

*  Jeff.  Man.  J  21.  283. 

»  H.  Jour.  I.  31.  405.  t  Cong.  Man.  81. 

*  Hang.  18.  755,  756,  757,  758.  »  4  Cong.  Globe  88.    Cong.  Man. 
'  Hang.  (1.)  21.  1092.    C.  L.  k  P.     131. 

1378  el  9eq, 
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Parliament— Law,  Power,  and  Jurisdic- 
tion OF. 

1471.  The  word  Parliament^  in  French^  Parlement,  and  in 
Spanish,  and  Italian,  Parliamento,  is,  in  its  principal  part,  de- 
rived from  the  French,  Parler,  to  speak ;  and  (as  Lord  Coke 
and  some  others  conceive)  the  General  Council,  or  National 
Assembly  of  this  kingdom  is  so  called ;  because  every  member 
thereof  should,  in  matters  there  debated,  parler  la  mente,  i.  c, 
freely  speak  his  mind.^ 

1472.  Mr.  Prynn  and  others  observe,  that  our  ancestors  had 
many  expressions,  and  phrases  which  signified  Parliamentary 
Assembly ;  as.  Magnates  Regni,  Omnes  Regni  NohHes,  Proceres 
et  FideUs  Regni,  Universitas  Regni,  Communitas  Regni,  Discretio 
totius  Regni,  Generale  Concilium  Regni,  and  many  others,  vary- 
ing the  name  in  successive  ages,  till  at  length  it  came  to  be 
fixed  in  the  word  Parliament.  See  various  records  and  preced- 
ents touching  this  matter,  in  the  appendix  to  Mr.  Pett/fs  Miscel- 
lania  Parliamentarian 

1473.  He  also  says,  *'  that  by  many  antient  precedents  before 
the  Conquest,  it  is  apparent,  that  all  our  pristine  synods  and 
councils  were  naught  else  but  Parliaments ;  and  that  our  kings, 
nobles,  senators,  aldermen,  wisemen,  knights,  and  commons, 
were  usually  present,  and  voted  in  them  as  members  and 
judges." ' 

1474.  And  Mr.  Lambard  in  his  Archseion,  maintains,  "that 
Parliaments  were  used  in  the  Saxon  times;  as  in  the  time  of 
King  Ina  (ann.  712),  and  other  Saxon  princes,  and  that  they 
then  consisted  of  kings,  lords,  and  commons,^ 

1475.  The  denominations  of  a  Parliament  or  National  Assem- 

*  Coke   on   Littl.  110,  164.      Hale  •'»  Prynn's  Truth  Triumphing,  Ac, 
on  Pari.  122.     Lex  Pari.  1,  2.  69.     Petyt's  Ancient  Rights,  Ac,  68. 

*  Prynn's  Rights  of  Com.,  Ac,  99.  Lex  Pari.  8. 
Spelm.  Glossary.    Lex  Pari.  7.  ^  Lex  Pari.  8. 
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bly  have  been  various,  according  to  the  language  and  phrase  of 
speech  of  the  several  nations,  where  used  and  practised.  Thus, 
the  JefWB  had  their  Great  Sanhedrin^  consisting  of  the  Prince, 
the  Rulers  of  the  People,  and  the  Heads  of  their  Tribes  and 
Families;  and,  in  this  manner  we  find  their  Parliaments  assem- 
bled in  the  days  of  Saul,  David,  Solomon,  &c} 

1476.  That  the  Persians  had  also  Parliamentary  assemblies, 
is  not  only  intimated  by  those  texts  which  mention  the  laws  and 
decrees  of  the  Medes  and  Persians,  but  is  universally  confessed 
by  all  the  Greek  and  Latin  historians.  That  noble  description 
of  their  government  left  us  by  Xenophon,  may  justly  attract  our 
approbation  and  imitation,  and  their  'sXewUpa  ^ Ayopdj  as  strongly 
incline  us  to  desire /rce  Parliaments,  as  their  'eXeui^eppt  yepatreppc 
to  insist  on  free  elections.* 

1477.  The  Greeks  had  also  their  Zovodoq  Ap^ovrwu,  or  Con- 
ventus  Primatum,  wherein  not  only  the  kings  and  great  men, 
but  even  the  Commons  assented  to  their  decrees,  or  statutes. 
This  is  evident  from  the  statutes,  and  decrees  engraved  on  mar- 
ble monuments  found  in  Smyrna,  and  Magnesia,  &c} 

1478.  Similar  assemblies  were  in  use  among  the  Romans, 
instituted  by  Romulus  in  the  infancy  of  their  Monarchy,  and 
continued  in  some  degree  through  all  the  changes  of  that  state.* 

1479.  They  were  called  in  Latin,  Comitta  quasi  Coitia  a 
cocundo  quia  coeunt  ihi  deliheraturi  de  Salute  Repuhlicse,  i.  e., 
from  assembling  or  meeting  together,  because  they  therein 
assembled  to  deliberate  for  the  good,  and  safety  of  the  com- 
monwealth.* 

1480.  The  Saxon  Parliamentary  Assemblies,  and  Councils, 
whether  they  debated  peace,  or  war,  were,  as  Csesar  and  Tortus 
observe  of  the  Germans,  &c.,  sub  fremitu  armorum.^ 

^  Selden,  de  Synedriis,  Lib.  2,  c.  4,  Notes  to  Smyr.  Decreta  11,  13,  Ac. 

§  1,  2, 11,  Ac. ;  Lib.  3,  c.  14, 15.     Lex  Lex  Pari.  11. 
Pari.  9.  *  Paulas   Manntins.      De    Senatu 

*  Esther  i.  19  ;  riii.  8.     Daniel  vi.  Romano,  lib.  L  c.  1. 
8,  12,  15.     Xenoph.  Cyropaed.  8,  20.         *  Lex  Pari.  11. 
Lex  Pari.  11.  •  Antiq.  of  Pari.  4.     Lex  Pari.  14. 

»  Opera   Seldeni,  vol.    2,    torn.  2. 
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1481.  The  laws  of  King  Alfred,  as  is  evident  from  the  intro- 
dnction  to  the  second  part,  were  made  in  a  General  Council,  or 
Parliamentary  Assembly,  in  imitation  of  the  Britons.^ 

1482.  Parliaments,  both  long  before,  and  alter  the  Conquest, 
were  held  three  times  a  year:   viz.,  Easter^  Whitsuntide^  and 
Christmas,  during  the  space  of  eight  days  for  each  time  \  and 
80  continued  with  some  variations,  as  to  the  times  of  calling  and 
length  of  holding — but  always  very  short — until  the  reign  of  j 
Edward  III.,  in  the  fourth  year  of  whose  reign  there  was  a  law,! 
"  that  Parliament  should  be  holden  every  year,  once  or  more  • 
often.'" 

1483.  '^  Originally  the  Houses  of  Lords  and  Commons  sat 
together.  The  courts  of  law  were  clearly  subordinate  to  the 
Parliament. .  A  writ  of  error  lay  from  them  to  the  Parliament, 
and  they  were  accustomed  even  to  consult  Parliament  before 
they  decided  points  of  difficulty,  and  importance."* 

1484.  In  the  earlier  periods  of  the  constitution  of  Parliament, 
all  bills  were,  in  fact,  prepared,  and  agreed  to  in  the  form  of 
petitions  from  the  Commons,  which  were  entered  on  the  Rolls 
of  Parliament,  with  the  King's  answer  subjoined;  and,  at  the 
end  of  each  Parliament,  the  judges  drew  up  these  imperfect 
records  into  the  form  of  a  statute,  which  was  entered  on  the 
Statute  Rolls.* 

1485.  In  the  reign  of  Henry  VI.,  bills  began  to  be  intro- 
duced in  the  form  of  complete  statutes,  which  were  passed  in  a 
manner  approaching  that  of  modern  times,  and  received  the  dis- 
tinct assent  of  the  King,  in  the  form  in  which  they  had  been 
agreed  to  by  both  Houses  of  Parliament.  The  constitutional 
form  of  legislating  by  bill,  and  statute  agreed  to  in  Parliament, 
had  its  origin,  and  its  sanction  in  the  reign  of  Henry  VI.* 

1486.  The  Parliament  is  the  foundation  and  basis  of  govern- 
ment, and  consequently  of  the  peace  and  happiness  of  the  king- 

^  Wilkins    LL.    Saxon,  34.      Lex  Stockdale  v.  Hansard,  9  Ad.  &,  E.  1. 

Pari.  15.  Lex  Pari.  54. 
2  1  Pari.  Deb.  168.     Lex  Pari.  62.  *  May  269. 

"  Sir    J.    Campbell,    arguendo    in         ^  Ibid.  270. 
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dom ;  as  it  creates  the  law  by  which  we  are  ruled  and  governed 
in  peace  and  quietness,  so  it  preserves  the  law  in  power  and 
authority.  It  watches  over  our  reKgion,  that  it  be  not  sup- 
planted by,  and  exchanged  for  suppositious  innovations ;  or  the 
truth,  and  substance  of  it  eaten  up  with  formality,  vain  pomp, 
and  unnecessary  ceremonies. 

It  is  the  conservative  of  the  rights,  and  liberties  of  the  subject, 
and  the  corrective  of  injustice,  and  oppression,  which  by  equsil 
right  is  distributed  to  all ;  and  every  man  has  that  benefit  and 
protection  of  justice  which  is  due  to  him.  It  is  that  by  which 
alone  common  necessities  can  be  provided  for,  and  public  fears 
prevented.* 

1487.  "  The  Parliament  is  the  highest,  and  most  honorable 
and  absolute  court  of  justice  in  England,  consisting  of  the 
King,  the  Lords  of  Parliament,  and  the  Commons." 

1488.  "  The  House  of  Lords  cannot  exercise  any  power,  as 
a  House  of  Parliament,  or  as  a  court  for  error,  without  the 
House  of  Commons  be  in  being  at  the  same  time.  Both  Houses 
must  be  prorogued  together,  and  dissolved  together." ' 

1489.  The  Parliament  is  to  be  considered  in  three  several 
respects : — 

First.  As  a  council,  to  advise ; 
Second.  As  a  court,  to  judge ; 

Third.  As  the  body  representative  of  the  whole  kingdom,  to 
make,  repeal,  or  alter  laws.^ 

1490.  No  man  ought  to  sit  in  the  High  Court  of  Parliament 
but  he  that  has  a  right  to  sit  there ;  for  it  is  not  only  a  personal 
offence  in  him  that  sits  there  without  authority,  but  a  public 
offence  to  the  Court  of  Parliament,  and  consequently  to  the 
whole  realm.^ 

1491.  It  doth  not  belong  to  the  Judges  to  judge  of  any  law^ 
custom^  or  privilege  of  Parliament.* 

*  Rashw.  Col.  part  3,  vol.  1,  739.  »  Lex  Pari.   61,     Sir  R.  Atkyna' 

Lex  Pari.  49.  Arg.,  <fco.  51. 

'  C.  J.  Coke,  1  Inst.  164,  fol.  109.  *  Rushw.  part  3, 2. 46.  Lex  Pari.  61. 

Lex  Pari.  60,  73.     Sir  Robt.  Atkyna'  *  4  Inst.  46.    Lex  Pari.  66. 

Arg ,  Ac.  60.  *  Lex  Pari.  66.    4  Inst.  60. 
11* 
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1492.  What  is  done  by  either  House  according  to  the  law 
and  usage  of  Parliament  is  properly,  and  in  the  judgment  of  the 
law,  the  act  of  the  whole  Parliament;  and  what  concerns  the 
one,  must  of  necessity  concern  the  whole.^ 

1493.  In  this  court  all  equity  ought  to  shine  forth  without  the 
least  cloud  or  shadow,  like  the  sun  in  its  meridian  glory ;  where 
poor  and  rich,  refreshed  with  peace  and  ease  of  their  oppressions, 
may  always  find  infallible  and  sure  refuge  and  succor ;  where 
the  grievances  of  the  kingdom  may  be  redressed,  and  the  state 
of  the  King,  and  government  of  the  realm,  debated  with  wiser 
councils;  that  the  domestic  and  foreign  enemies  of  the  King 
and  kingdom  may  be  destroyed  and  repelled,  and  the  charges 
and  burthens  of  both  may  be  sustained  with  more  ease  to  the 
people.* 

1494.  An  offence  committed  in  Parliament,  is  a  very  high 
offence;  but  the  higher  it  is,  the  more  proper  it  is  for  their 
judicature ;  and  that  court  is  armed  with  a  power  to  punish  the 
highest  offences,  and  the  highest  offenders.' 

1495.  Yet  a  Parliament  may  err,  for  they  are  not  infallible, 
but  the  law  has  provided  a  remedy  against  those  errors,  and  a 
way  to  reform  them.  A  subsequent  Parliament  may  reform  the 
errors  of  a  preceding  Parliament.* 

1496.  The  prerogative  of  Parliament  is  so  great,  that  all  acts 
and  processes  coming  out  of  any  inferior  courts,  must  cease, 
and  give  place  to  that,  the  highest.* 

1497.  The  distinguishing  characteristic  of  the  Lords  is  their 
judicature,  i.  e.,  in  the  trial  of  Peers  in  claims  of  peerage,  and 
offices  of  honor,  under  references  from  the  Crown,  as  a  Supreme 
Court  of  Appeal.  This  high  judicial  office  has  been  retained 
by  them  as  the  ancient  consilium  regis  which,  assisted  by  the 

'  Sir  R.  Atkyns'  Arg.,  Ac.  14.     Lex  Pari.  62. 

Pari.  57.  *  Plow.  Com.  797,  9  Col.  106.    Lex 

^  Knighton  de   Eventibus  Angliaa,  Pari.  62. 

1.  5.  2681,  Col.  1,  2.     Lex  Pari.  68,  »  Petyt's  Miacel.  Parliament  6.    Lex 

69.  Pari.  64. 

3  Plow.  Com.  398,  6  Col.  27.    Lex 
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judges,  and  with  the  assent  of  the  kings,  administered  justice 
in  the  early  periods  of  English  law.^ 

1498.  The  Lords  have  at  the  present  time,  a  jurisdiction  over 
causes  brought,  on  writs  of  error,  from  the  courts  of  law,  and 
to  hear  appeals  from  courts  of  equity  on  petition ;  but  appeals  in 
ecclesiastical,  maritime,  or  prize  causes,  and  colonial  appeals, 
both  at  law  and  in  equity,  are  determined  not  by  them,  but  by 
the  Privy  Council.' 

1499.  The  power  and  jurisdiction  of  the  Parliament  for 
making  laws  in  proceeding  by  bill,  is  so  transcendent,  and  abso- 
lute, that  it  cannot  be  confined,  either  for  causes  or  persons, 
within  any  bounds.' 

1500.  "  Either  House  doth,  even  for  the  most  part,  show 
itself  so  careful  to  keep  firm  correspondence  with  the  other,  as 
that  when  a  bill  hath  passed  either,  and  is  sent  to  the  other,  it 
doth  for  the  most  part  pass,  and  is  neither  dashed,  nor  altered, 
without  very  great  cause,  upon  mature  deliberation,  and  usually 
also  not  without  conference  desired  and  had  thereupon."* 

1501.  The  authority  of  the  High  Court  of  Parliament  to  be 
committed  to  a  few  (as  in  21  Rich.  2,  c.  16),  is  holden  to  be 
against  the  dignity  of  a  Parliament,  and  that  no  such  commis- 
sion ought  to  be  granted.^ 

1502.  The  Lords  in  their  House  have  power  of  judicature, 
and  the  Commons  in  their  House  have  power  of  judicature,  and 
both  Houses  together  have  power  of  judicature.* 

(This  power  is  best  understood  by  reading  the  judgments  and 
records  of  Parliament.) 

1503.  "  The  expounding  of  the  laws  doth  ordinarily  belong 
to  the  judges,  and  in  case  of  greatest  difficulty,  or  importance  to 
the  High  Court  of  Parliament.'' 

1504.  Actions  at  common  law  are  not  determined  in  thi. 
High  Court  of  Parliament;  yet  complaints  have  ever  been  re- 

^  May  37.     See  also  Hale's  Juris-        *  Lex  Pari.  63.    D'Ewes  Journal 

diction  of  the  House  of  Lords,  o.  14.  186. 

'  Hargrave's    Preface    to    Hale's        ^  4  Inst.  42.    Lex  Pari.  77. 
Jurisdio.  of  Lords.    May  38.  ^  4  Inst.  23.    Lex  Pari.  80. 

'  4  Inst  36.    Lex  Pari.  72.  ^  Hakewell  94. 
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ceived  in  Parliaments)  as  well   of  private  wrongs,  as  public 
offences.* 

1505.  The  House  of  Commons,  as  a  member  of  the  High 
Court  of  Parliament,  have  been  as  ancient  as  the  nation  itself, 
and  may  in  the  sense  of  Julius  Caesar  be  accounted  among  the 
aborigines,  and  that  they  have  a  perpetual  being  a  tempore  cufus 
contraria  memoria  hominwm  non  existit* 

1506.  During  the  British,  Saxon,  and  Norman  governments, 
the  Freemen  (or  Commons  of  England  as  now  called,  and  dis- 
tinguished from  the  great  Lords)  were  pars  essentialis  et  cansti- 
tv^ens,  an  essential,  and  constituent  part  of  the  Wittena  Gemote 
Commune  Concilium^  Baronagium  Anglix,  or  Parliament  in 
those  ages.' 

1507.  The  House  of  Commons  is  a  House  of  information  and 
presentment,  but  not  a  House  of  definitive  judgment.^  Their 
orders  are  records.* 

1508.  Though  freedom  of  speech,  and  debates  be  an  undoubted 
privilege  of  the  House,  yet  whatsoever  is  spoken  in  the  House 
is  subject  to  the  censure  of  the  House;  and  where  they  find 
cause,  offences  of  this  kind  have  been  severely  punished.* 

1509.  The  matters  in  Parliament  are  to  be  discussed  and 
determined  by  the  custom,  and  usage  of  Parliament,  and  -the 
course  of  Parliament,  and  neither  by  the  civil  nor  the  common 
law  used  in  the  other  courts.'' 

1510.  "  The  High  Court  of  Parliament  proceeds  by  a  law  which 
is  called  Lex  et  Consuetudo  Parliament%  and  no  inferior  courts 
can,  for  this  very  reason,  judge  or  determine  of  what  is  done  in 
Parliament,  or  by  the  Parliament."^ 

1511.  **As  to  parliamentary  omnipotence.  Lord  Holt  has 
quaintly  said,  *  that  it  may  do  several  things  that  look  pretty 

*  Seld.  Judic.  2.    Lex  Pari.  81.  *  Trials  of  the  Regicides  53.    Lex 
2  Sir  Rob.  Atkyns*  Argument  34.     Pari.  114. 

Lex  Pari.  109,  110.  «  Scob.  72.    Lex  Pari.  136.    May 

^  Petyt's  Antient  Rights,  preface  3.  80. 

Lex  Pari  110.  '  Lex  Pari.  83. 

*  Rushw.  Col.  1.  217.  ®  Sir   Rob.  Atkyn's  Argument  52. 

Lex  Pari.  84. 
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odd ;'  it  can  make  Malta  in  Europe,  and  can  make  a  woman  a 
mayor,  or  a  justice  of  the  peace;  bat  it  cannot  change  the  laws 
of  nature,  so  as  to  make  a  woman  a  man,  or  a  man  a  woman."  ^ 

1512.  "The  power,  and  jurisdiction  of  Parliament  is  so 
transcendent,  and  absolute,  that  it  cannot  be  considered  either 
for  causes,  or  persons  within  any  bounds." ' 

1513.  ^'It  hath  sovereign,  and  uncontrollable  authority  in 
making,  confining,  enlarging,  restraining,  abrogating,  repealing, 
revising,  and  expounding  of  laws,  covering  matters  of  all  possi- 
ble denominations,  ecclesiastical,  or  temporal,  civil,  military, 
maritime,  or  criminal,  this  being  the  place  where  that  absolute 
despotic  power  which  must  in  all  governments  reside  somewhere, 
is  intended  by  the  constitution  of  these  kingdoms." ' 

1514.  But  no  Parliament  has  any  power,  or  authority  over  a 
future  Parliament,  nor  can  the  resolution  of  one  session  be  a 
legal  obligation  upon  any  succeeding  session.^ 

1515.  Nor  can  any  act  be  passed  by  one  Parliament  but  what 
may  be  repealed  by  another ;  but  a  future  Parliament  may,  in 
justice  and  honor,  be  bound  by  a  former  Parliament.^ 

1516.  A  Parliament  cannot  be  discontinued,  or  dissolved  but 
by  matter  of  record,  and  that  by  the  King  alone  3  •  or  by  consti- 
tutional limitation  in  legislative  assemblies  in  this  country. 

1517.  Cardinal  Wolsey,  coming  to  the  Lower  House  of  Par- 
liament, told  them  that  he  desired  to  reason  with  them^  who 
opposed  his  demands ;  but  being  answered,  that  it  was  the  order 
of  that  House  to  hear,  and  not  to  reason,  hut  among  themselves,** 
the  Cardinal  departed.'^ 

1518.  "  There  is  no  court  that  has  power  to  defeat  the  intent 
of  the  Legislature,  when  couched  in  such  evident  and  express 
words,  as  to  leave  no  doubt  whether  it  was  the  intent  of  the 
Legislature  or  not."  ® 

1  (Dwarris  523  )     Note  to  p.  151.  *  15  Pari.  Deb.  251. 

Sedgwick   on   Stat   Law.     See   Lex  *  Button  62.     Lex  Pari.  366. 

Pari.  75.  "^  Heberts,   Henry   8th    136.      Lex 

*  Lord  Coke,  4  Inst.  36.  Pari.  369. 

'  Blackstone's  Commentaries  ch.  1.         ^  Blackstone's  Commentaries,  Intr. 

*  15  Pari.  Deb  239. 
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ceived  in  ParliamcDts,  as  well   of  private  wrongs,  as  public 
offences.* 

1505.  The  House  of  Commons,  as  a  member  of  the  Higli 
Court  of  Parliament,  have  been  as  ancient  as  the  nation  itself, 
and  may  in  the  sense  of  Julius  Caesar  be  accounted  among  the 
aborigines,  and  that  they  have  a  perpetual  being  a  tempore  cttfus 
contraria  memoria  hominum  non  existit* 

1506.  During  the  British,  Saxon,  and  Norman  governments, 
the  Freemen  (or  Commons  of  England  as  now  called,  and  dis- 
tinguished from  the  great  Lords)  were  pars  essentialts  et  consti^ 
tuens^  an  essential,  and  constituent  part  of  the  WUtena  Gemote 
Commune  Concilium,  Baronagium  Anglise,  or  Parliament  in 
those  ages.* 

1507.  The  House  of  Commons  is  a  House  of  information  and 
presentment,  but  not  a  House  of  definitive  judgment.^  Their 
orders  are  records.* 

1508.  Though  freedom  of  speech,  and  debates  be  an  undoubted 
privilege  of  the  House,  yet  whatsoever  is  spoken  in  the  House 
is  subject  to  the  censure  of  the  House;  and  where  they  find 
cause,  offences  of  this  kind  have  been  severely  punished.* 

1509.  The  matters  in  Parliament  are  to  be  discussed  and 
determined  by  the  custom,  and  usage  of  Parliament,  and  -the 
course  of  Parliament,  and  neither  by  the  civil  nor  the  common 
law  used  in  the  other  courts.^ 

1510.  "  The  High  Court  of  Parliament  proceeds  by  a  law  which 
is  called  Lex  et  Consuetudo  Parliamenti,  and  no  inferior  courts 
can,  for  this  very  reason,  judge  or  determine  of  what  is  done  in 
Parliament,  or  by  the  Parliament."^ 

1511.  *^As  to  parliamentary  omnipotence,  Lord  Holt  has 
quaintly  said,  '  that  it  may  do  several  things  that  look  pretty 

»  Seld.  Judic.  2.    Lex  Pari.  81.  *  Trials  of  the  Regicides  53.    Lex 

2  Sir  Rob.  Atkyns'  Argument  34.  Pari.  114. 

Lex  Pari.  109,  110.  «  Scob.  72.    Lex  Pari.  136.    May 

'  Petyt's  Antient  Rights,  preface  3.  80. 

Lex  Pari  110.  '  Lex  Pari.  83. 

*  Rushw.  Col.  1.  217.  8  Sir   Rob.  Atkyn's  Argument  52. 

Lex  Pari.  84. 
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odd ;'  it  can  make  Malta  Id  Europe,  and  can  make  a  woman  a 
mayor,  or  a  justice  of  the  peace;  but  it  cannot  change  the  laws 
of  nature,  so  as  to  make  a  woman  a  man,  or  a  man  a  woman.'' ^ 

1512.  ^^  The  power,  and  jurisdiction  of  Parliament  is  so 
transcendent,  and  absolute,  that  it  cannot  be  considered  either 
for  causes,  or  persons  within  any  bounds."  * 

1513.  ^'It  hath  sovereign,  and  uncontrollable  authority  in 
making,  confining,  enlarging,  restraining,  abrogating,  repealing, 
revising,  and  expounding  of  laws,  covering  matters  of  all  possi- 
ble denominations,  ecclesiastical,  or  temporal,  civil,  military, 
maritime,  or  criminal,  this  being  the  place  where  that  absolute 
despotic  power  which  must  in  all  governments  reside  somewhere, 
is  intended  by  the  constitution  of  these  kingdoms." ' 

1514.  But  no  Parliament  has  any  power,  or  authority  over  a 
future  Parliament,  nor  can  the  resolution  of  one  session  be  a 
legal  obligation  upon  any  succeeding  session.^ 

1515.  Nor  can  any  act  be  passed  by  one  Parliament  but  what 
may  be  repealed  by  another ;  but  a  future  Parliament  may,  in 
justice  and  honor,  be  bound  by  a  former  Parliament.* 

1516.  A  Parliament  cannot  be  discontinued,  or  dissolved  but 
by  matter  of  record,  and  that  by  the  King  alone;*  or  by  consti- 
tutional limitation  in  legislative  assemblies  in  this  country. 

1517.  Cardinal  Wolsey^  coming  to  the  Lower  House  of  Par- 
liament, told  them  that  he  desired  to  reason  with  them,  who 
opposed  his  demands ;  but  being  answered,  that  it  was  the  order 
of  that  House  to  hear,  and  not  to  reason,  hut  among  themselves j** 
the  Cardinal  departed.^ 

1518.  "  There  is  no  court  that  has  power  to  defeat  the  intent 
of  the  Legislature,  when  couched  in  such  evident  and  express 
words,  as  to  leave  no  doubt  whether  it  was  the  intent  of  the 
Legislature  or  not."  * 

1  (Dwarris  523  )     Note  to  p.  151.         *  15  Pari.  Deb.  251. 
Sedgwick  on   Stat   Law.     See  Lex         *  Button  62.     Lex  Pari.  366. 
Pari.  75.  ^  Heberts,   Henry   8th    136.      Lex 

2  Lord  Coke,  4  Inst.  36.  Pari.  369. 

'  Blackstone's  Commentaries  ch.  1.         ^  Blackstone's  Commentaries,  Intr. 
*  15  Pari.  Deb  239. 
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1519.  '^  Absolute  power  must  be  placed  somewhere,  and  to  it 
implicit  obedience  must  be  paid.  It  can  nowhere  be  so  safely 
placed  as  in  the  hands  of  those  who  frame  the  laws,  though  the 
laws  they  establish  may  sometimes  be  pernicious,  opposed  to 
morality,  and  as  we  can  collect  it,  to  the  Divine  Will  as 
measured  by  the  laws  of  God,  which  must  be  the  ultimate  test, 
however  laws  may  be  unjust,  but  they  will  still  be  obligatory."  ^ 

1520.  If  any  doubt  be  conceived  upon  the  words  or  meaning 
of  an  Act  of  Parliament,  it  is  good  to  construe  it  according  to 
the  reason  of  the  common  law.' 

1521.  "  The  general,  and  received  doctrine  certainly  is,  that 
an  Act  of  Parliament  of  which  the  terms  are  explicit,  and  the 
meaning  plain,  cannot  be  questioned,  or  its  authority  controlled, 
in  any  court  of  justice."* 

1522.  '^  In  this  country,  a  disposition  has  been  manifested — 
and  by  high  authority — to  deny  the  existence  of  any  despotic,  or 
arbitrary  authority  in  the  Legislature,  and  to  assert  an  inherent 
power  in  the  Judiciary,  independently  of  constitutional  pro- 
visions, to  annul  a  legislative  enactment  considered  by  them  to 
be  contrary  to  the  fundamental  principles  of  natural  justice,  or 
morality."  * 

1523.  "The  only  rule  for  the  construction  of  Acts  of  Parlia- 
ment is,  that  they  should  be  construed  according  to  the  intent 
of  the  Parliament  which  passed  the  act."  * 

1524.  "  We  are  bound  to  give  to  the  words  of  the  Legislature 
all  possible  meaning  which  is  consistent  with  the  clear  language 
used."*  "  The  court  should  decline  to  mould  the  language  of  an 
act,  for  the  sake  of  an  alleged  convenience,  or  an  alleged  equity, 
upon  doubtful  evidence  of  intention."  ^ 

1525.  "The  rule  which  the  courts  have  constantly  acted  on 
of  late  years,  in  construing  Acts  of  Parliament,  or  other  instru- 
ments, is  to  take  the  words  in  their  ordinary  grammatical  sense, 

'  Dwarris  483.     Sedgwick  on  SUt         *  Sedgwick  on  SUt  Law  154. 
Law  152.  *  5  Sandf.  16. 

*  Rushw.  vol.  3,  77,  78.     Lex  Pari.         «  Lord  Denman,  7  Q.  B.  178,  1S5. 
359.  ^  Coleridge.  J.,   6   A.   A    E.    I,  7. 

»  Dwarris  484.  Sedgwick  on  Slat  Law  245. 
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unless  such  a  construction  would  be  obviously  repugnant  to  the 
intention  of  the  framers  of  the  instrument^  or  would  lead  to  some 
other  inconvenience,  or  absurdity."* 

1526.  "  The  ground  of  public  policy  is  a  very  unsafe  one.  It 
is  best  to  adhere  to  the  words  used  in  the  Act  of  Parliament." ' 

1527.  "  It  is  not  for  courts  of  justice,  proprio  motu^  to  pro- 
vide for  all  defects,  or  mischiefs,  of  imperfect  legislation."  • 

1528.  '^  Great  deference  is  certainly  due  to  a  legislative  expo- 
sition of  a  constitutional  provision,  and  especially  when  it  is 
made  almost  contemporaneously  with  such  provision,  and  might 
be  supposed  to  result  from  the  same  views  of  policy,  and  modes 
of  reasoning  which  prevailed  among  the  framers  of  the  instru- 
ment expounded.^ 

1529.  Parliament  is  not  controlled  in  its  discretion ;  when  it 
errs,  its  errors  can  only  be  corrected  by  itself.'  This  power  "  is 
80  transcendent,  and  absolute,  that  it  cannot  be  confined,  either 
for  causes,  or  persons,  within  any  bounds."* 

1530.  Parliament  is  summoned  by  the  Queen's  writ,  or  letter 
issued  out  of  Chancery,  by  advice  of  the  Privy  Council.^  She 
appoints  the  time  and  place  of  meeting,  and  at  the  commence- 
ment of  every  session  declares,  in  person,  or  by  commissioners 
appointed  by  her,  the  cause  of  summons.*  Until  this  is  done, 
neither  House  can  proceed  with  any  business.* 

1531.  The  Queen  may  prorogue  Parliament  at  her  pleasure — 
this  brings  Parliament  to  an  and,  and  all  proceedings  pending  are 
quashed.**  She  may  also  dissolve  Parliament,  which  is  done  by 
proclamation.  She  may  not,  however,  define  the  duration  of 
Parliament,  for  after  seven  years  it  ceases  to  exist." 

1532.  The  power  of  impeachment  is  vested  in  the  House  of 
Commons;  also  **the  right  of  imposing  taxes  upon  the  people, 
and  of  voting  money  for  the  exigencies  of  the  public  service."  " 

1533.  "  Another  important  power  peculiar  to  the  House  of 


*  Parke,  B.,  6  Exch.  328,  333.    2 

Beq.     2  Sumn.  354,  355.     *  May  34. 

Lowndes  M.  &.  P.  257.     Sedgwick  on 

*  2  Wendell  266,  274.     *  Ibid. 

Stat.  Law  260. 

5  May  31.                        ">  Ibid.  35. 

2  Dwarria  697. 

«  4  Inst.  36.                    "  Ibid.  36. 

*  Story's   Conflict  of  Laws  17,  tt 

T  May  33.                       >-«  Ibid.  39. 
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Commons,  is  that  of  determining  all  matters  touching  the  eleo- 
tijn  of  their  own  members,  and  involving  therein  the  rights  of  the 
electors.^  But  the  Commons  have  no  control  over  the  eligibility 
of  candidates,  except  in  the  administration  of  the  laws  which 
define  their  qualifications.' 

1534.  The  privileges  of  the  Commons  are  independent  of  the 
Crown,  and  are  enjoyed  irrespectively  of  their  petition.* 

1535.  ''Each  House,  as  a  constituent  part  of  Parliament, 
exercises  its  own  privileges  independently  of  the  other;  but 
they  are  enjoyed,  not  by  any  separate  right  peculiar  to  each,  but 
solely  by  virtue  of  the  law  and  custom  of  Parliament."  * 

1536.  ''  Upon  authorities  the  most  unquestionable,  this  point 
has  been  settled,  that  where  an  injury  to  the  public  has  been 
committed,  in  the  shape  of  an  insult  to  any  of  the  courts  of 
justice,  on  which  process  of  contempt  is  issued,  the  officer 
charged  with  the  execution  of  such  process  may  break  open 
doors,  if  necessary,  in  order  to  execute  it;  and  it  cannot  be 
contended  that  the  Houses  of  Legislation  are  less  strongly  armed 
in  point  of  protection,  and  remedy  against  contempts  towards 
them,  than  the  courts  of  justice  are."* 

1537.  "  Whatever  matter  arises  concerning  either  House  of 
Parliament,  ought  to  be  discussed  and  adjudged  in  that  House  to 
which  it  relates,  and  not  elsewhere.* 

1538.  Judges  ought  not  to  give  any  opinion  of  a  matter  of 
privilege,  because  it  is  not  to  be  decided  by  the  common  law; 
but  secundum  leges  et  consuetudinem  Parliamenti^  and  so  the 
judges  in  divers  Parliaments  have  confessed.^ 


Lex    Pari.      See    tiu 


1  May  40,  42.    See  tit.  "  Elections." 

2  May  42. 

'  See  5  Pari.  His.  512.  Proceedings 
and  Debates  of  the  Commons  1620- 
1621,  p.  359. 

*May  47. 
"  Privilege." 

^  Decision  of  Lord  Ellenborough 
in  the  case  of  contempt  of  Sir  Francis 
Burdett,  to  House  of  Commons  1810. 
65  Com.  Jour.  355.     See  14  East  157. 

*  Sir  Edward  Coke,  4  Inst.  15. 


'  Sir  Edward  Coke,  4  Inst.  15.  Cla< 
rendon's  Hist,  of  the  Rebellion,  vol.  2, 
book  4,  p.  195.  See  also  6  Howard's 
S.  Tr.  1110.  See  further,  pro  et  con.. 
Pleas  of  the  Crown,  c.  15,  6.  73.  16 
Hans.  Pari.  Hist.  653.  14  East  128. 
Proceedings  House  of  Commons  1839 
(283)  p.  155, 161, 162.  May  116-120. 
13  Howell's  S.  Tr.  1370.  Wynn's  Arg., 
10  Com.  Jour.  177, 205.  3  Hats.  Ap- 
pendix. May  125  et  seq.  Howard 
V,  Gasset,  11  Ad.  A  E.  273. 
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Petition. 

1539.  A  petition  prays  something:  a  remonstrance  has  no 
prayer.* 

1540.  As  to  the  right  of  petition  in  general,  see  the  speech 
of  Rohert  C.  Winthrop,  in  the  House  of  Representatives,  on  23d, 
and  24th  January,  1844. 

1541.  Memorials,  remonstrances,  protests,  and  declarations, 
if  they  contain  a  prayer,  are  received  as  petitions. 

1542.  Papers  bearing  any  of  these  titles,  if  they  contain  a 
prayer,  are  received  as  petitions. 

1543.  When  it  becomes  apparent,  that  the  object  of  the  peti- 
tion is  to  call  in  question  any  action  of  the  House,  the  petition 
should  be  rejected.' 

1544.  Without  a  prayer,  a  document  can  hardly  be  taken  as 
a  petition ;  and  a  paper,  assuming  the  style  of  a  remonstrance, 
will  not  be  received.' 

1545.  Whenever  remonstrances  are  presented  to  the  House, 
coupled  with  a  prayer,  they  may  be  received  as  petitions ;  but 
when  they  are  oflFered  without  a  prayer,  the  rule  is  to  refuse 
them. 

1546.  The  prayer  of  every  petition  should  be  stated  by  the 
member  presenting  it.* 

1547.  Of  the  "  right  of  petition,"  see  C.  L.  &  P.  1068. 

1548.  Petitions  must  be  subscribed  by  the  petitioners,*  unless 
they  are  attending,*  or  unable  to  sign,  and  averred  by  a  member  J 

1549.  But  a  petition  not  subscribed,  but  which,  the  member 
presenting  it,  affirmed  to  be  all  in  the  handwriting  of  the  peti- 
tioner, and  his  name  written  in  the  beginning,  was,  on  question 
(Mar.  14,  1800),  received  by  the  Senate.' 

1 1  Grey  $8.  *  Scob.  87.    Lex  Pari.  376.    9  Grey 

'  3  Hans.  40.  1360;  Ibid.  45. 1225.     362.     12  Pari.  His.  139. 
»  May  308.  «  1  Grey  401. 

*  65  Hans.  Deb.  N.  S.  1226,  1227.        ^  3  Ibid.  418. 
May  303.  '  Jeff.  Man.  g  19. 
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1550.  Petitions  are  usually  presented  by  members  of  the  same 
county.  If  they  be  concerning  private  persons,  their  names 
are  generally  affixed  at  the  beginning  thereof/  and  are  also  to 
be  subscribed.' 

1551.  The  averment  of  a  member,  or  of  somebody  without 
doors,  that  they  know  the  handwriting  of  the  petitioners,  is 
necessary,  if  it  be  questioned.* 

1552.  It  must  be  presented  by  a  member,  not  by  the  peti- 
tioners, and  must  be  opened  by  him,  holding  it  in  his  hand.^ 

1553.  Regularly  a  motion  for  receiving  it  must  be  made  and 
seconded,  and  a  question  put,  whether  it  shall  be  received.  But 
a  cry  from  the  House  of  "  received,"  or  even  its  silence,  dis- 
penses with  the  formality  of  this  question.  It  is  then  to  be 
read  at  the  table,  and  disposed  of.^ 

1554.  The  presentation  of  a  petition  is,  of  itself,  a  motion, 
that  it  shall  be  received.* 

1555.  If  the  question  of  reception  is  ordered  to  lie  on  the 
table,  the  petition  remains  in  the  possession  of  the  member 
offering  to  present  it.' 

155G.  Motions  to  read  a  petition  may  be  debated  in  the  same 
UKUiner  as  other  motions. 

1557.  If  the  chairman  of  a  public  meeting  signs  a  petition  on 
behalf  of  those  assembled,  it  is  only  received  as  the  petition  of 
the  individual,  because  the  signature  of  one  party  for  others 
cannot  be  recognised." 

1558.  Any  forgery,  or  fraud  in  the  preparation  of  petitions,  or 
in  the  signatures  attached,  is  a  breach  of  privilege.* 

1559.  The  language  of  a  petition  should  be  respectful  and 
temperate,  and  free  from  offensive  imputations  upon  the  cha- 

*  SS  Com.  Jour.  190.     May  803.  •  Cong.  Man.  181.     S  Cong.  Glob« 

«  Scob.  S7.     Lex  Pari.  375.     May  119,  120.     H.  Jour.  L  26.  205. 

SOS.  »04.     Cashing  eoMfrtr.  C.   L.  A  M  Cong.  Globe  79,  SO :  7  Ibid.  47. 

P.  1130.     Se«  4  Cong.  Globe  160,  «f  94:   13  Ibid.  60,  229;   14  Ibid.  IS; 

fij,     Cong.  Man.  136.  IS  Ibid.  S65.     2  Hats.  146. 

5  6  Grey  36.  «  10  Com.  Jour.  2S5.     May  SM. 

MO  Grey  57.    Jeff.  Man.  |  19.  *  May  304. 

»  S  Cung.  Globe  119.  Jeff.  Man.  {  19. 
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racter,  or  conduct  of  Parliament,*  or  the  courts  of  justice,'  or 
other  tribunal,'  or  constituted  authority.* 

1560.  It  may  not  allude  to  debates  in  either  House  of  Parlia- 
ment J  *  nor  to  intended  motions.* 

1561.  Petitions  have  been  received,  which  prayed  that  pro- 
vision should  be  made  for  the  compensation  of  petitioners,  for 
losses  contingent  upon  the  passing  of  bills  pending  in  Par- 
liament.' 

1562.  All  petitions  must  be  presented  by  a  member  of  the 
House  to  which  they  are  addressed.* 

1563.  In  both  Houses  it  is  the  duty  of  members  to  read 
petitions  which  are  sent  to  them,  before  they  are  offered  to  the 
House,  and  to  see  that  no  flagrant  violation  of  any  of  these  rules 
is  apparent  on  the  face  of  them.* 

1564.  The  discussion  of  a  petition  is  not,  in  itself,  introduc- 
tory to  legislative  measures.*® 

1565.  When  petitions  relate  to  any  motion,  or  bill  set  down 
for  consideration,  a  member  may  present  them  before  the  debate 
commences,  at  any  time  during  the  sitting  of  the  House." 

1566.  In  the  case  of  a  bill,  they  should  be  offered  imme- 
diately afler  the  order  of  the  day  has  been  read." 

1567.  It  is  not  in  order  to  present  a  petition  on  a  subject 
pending  before  the  House,  upon  which  the  previous  question 
has  been  seconded." 

1568.  A  petition  is  to  be  construed  favorably  to  the  peti- 
tioners.** 

1569.  The  character  of  a  petition  is  to  be  inferred  from  the 
whole  tenor  of  the  language.** 

*  82  Com.  Jour.  689;  84  Ibid.  275.        »  May  305.    3   Hats.   174.    Hans. 
«  76  Ibid.  105.  (1.)  35.  96,  149. 

'  76  Ibid.  92.  w  May  307. 

*  78  Ibid.  431 ;  91  Ibid.  698.  "  May  308. 
*77  Ibid.  150;  82  Ibid.  604;  91        *Mbid. 

Ibid.  616.    3  Hans.  3.  1734-1736;  63  **  H.  Jour.  II.  27.  208. 

Ibid.  192.  1*  2  Hans.  15.  970. 

*  85  Com.  Jour.  107*.    May  .304,  305.  *»  6  Ibid.  1233.    3  Hans.  4.  678-580 ; 
f  90  Cam.  Jour.  136;  92  Ibid.  469.  6  Ibid.  636-538;  20.  Ibid.  634.    May 

Hay  305.  304  et  seq. 

*  May  305. 
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1570.  It  is  not  in  order  to  receive  a  petition  against  a  bill  for 
imposing  a  tax,  or  duty.* 

1571.  It  is  irregular  to  present  a  petition  against  a  bill,  or 
any  measure,  then  pending  before  the  House.* 

1572.  This  rule  has  been  confined  to  petitions  against  bills 
imposing  a  tax  for  the  current  services  of  the  year.  It  has  not 
been  applied  to  petitions  praying  a  repeal^  or  reconsideration  of 
taxes  imposed  in  a  former  session.' 

1573.  A  petition  which  states  any  distress,  and  prays  for 
relief  out  of  the  charity,  or  munificence  of  the  public,  should 
neither  prescribe  the  amount,  nor  mention  the  fund  out  of  which 
that  relief  may  be  granted.  The  prayer  should  be  general.  The 
nature  and  extent  of  the  relief  should  be  left  to  the  considera- 
tion of  the  House.* 

1574.  If  the  petitions,  and  documents  are  different,  they 
should  be  presented  separately.^ 

1575.  Where  any  portion  of  a  petition  is  excluded  from 
reception  by  any  special,  or  standing  rule,  and  a  part  is  admis- 
sible, which,  if  received,  and  referred,  will  necessarily  send  the 
whole  petition  to  the  committee,  it  is  not  in  order  to  receive 
any  part  of  it.' 

1576.  If  a  petition  is  offered  by  the  Chair,  the  same  action 
of  the  House  will  be  had  as  if  presented  by  any  other  member.T 

1577.  It  is  not  a  matter  of  right  for  any  petition  to  be  heard 
by  counsel ;  it  is  discretionary  with  the  House  to  admit  this 
indulgence.® 

1578.  Proceedings  relative  to  election  petitions,  see  0.  L.  & 
P.  1139,  and  Election  Committee. 

1579.  A  petition,  implicating  the  character,  or  conduct  of  any 
member,  will  not  be  received  till  notice  thereof  has  been  given 
to  such  member.' 

»  3  Hats.  170.  ^  10  Reg.  of  Deb.  part  1,  960, 1115, 

2  9  Grey  438.  1116. 

«  3  Hats.  174.  8  26  Pari.  His.  621. 

*  Ibid.  175.  »  2  Hans.  17.  3*02;  16  Ibid.  151 ;  3 
^  1  Hans.  25.  859-861.     Zieg.  112.  Ibid.  36.  769,  855. 

•  H.  Jour.  I.  28.  119,  120. 
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1580.  Petitions  received  are  referred  to  proper  committees, 
which  report  upon  the  merits  of  each.^ 

1581.  Proceedings  on  petitions  when  evidence  is  to  be  heard, 
see  C.  L.  &  P.  1168,  et  seq, 

1582.  Concerning  the  presentation  of  petitions,  see  Ibid. 
1150,  et  seq, 

1583.  It  is  the  undoubted  right,  and  privilege  of  the  House, 
to  judge  and  determine  touching  the  nature  and  matter  of  peti- 
tions, how  far  they  are  fit,  or  unfit  to  be  received.' 

1584.  A  petition  should  not  be  rejected  unless  upon  the  very 
face  of  the  petition  there  appears  to  be  something  very  frivolous, 
or  impertinent.' 


Postpone,  Motion  to. 

1585.  *'  This  motion  is  of  American  origin,  and  first  occurs 
in  the  House  of  Representatives  of  Congress,  in  1806. 

1586.  ^^  When  a  question  is  under  debate,  no  motion  shall  be 
received,  but 

"  To  adjourn. 

"  To  lie  on  the  table. 

"  For  previous  question. 

"  To  postpone  to  a  day  certain. 

'^  To  commit  or  amend. 

"  To  postpone  indefinitely.     See  Motion. 

"  Which  several  motions  shall  have  precedence  in  the  order 
in  which  they  are  arranged ;  and  no  motion  to  postpone  to  a  day 
certain,  to  commit,  or  postpone  indefinitely,  being  decided,  shall 
be  again  allowed,  on  the  same  day  at  the  same  stage  of  the  bill 
or  proposition."* 

1587.  "  When  a  question  is  postponed  indefinitely,  the  same 
shall  not  be  acted  upon  again  during  the  session."  ^ 

1  H.  Jour.  1.  129.  *  S.  Rule  42.    18  Cong.  Globe  382 

«  3  Hats.  202.  383. 

»  9  Pari.  His.  724.  *  Rule  H.  of  R.  142. 
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1588.  The  motion  to  postpone,  under  the  praotice,  admits  of 
but  a  very  limited  debate.* 

1589.  When  the  consideration  of  a  subject  is  postponed  to  a 
particular  day,  upon  the  arrival  of  that  day  it  is  entitled  to  be 
taken  up,  provided  no  question  of  privilege,  or  other  question 
of  higher  dignity  be  taken  up.* 

1590.  The  order  cannot  be  regularly  proceeded  with  until 
the  day  assigned.' 

1591.  In  the  case  of  a  report  of  a  committee,  postponed  to  a 
day  certain,  and  a  failure  to  consider  it  on  that  day,  it  becomes 
a  report  undisposed  of,  to  be  first  considered  when  reports  are  in 
order.  And  when  two,  or  more  reports  are  postponed  to  diflfer- 
ent  days,  and  are  not  reached  on  those  days,  they  are  to  be  con- 
sidered in  the  order  of  the  times  to  which  they  are  postponed.* 

1592.  The  subject  postponed  need  not  be  considered  on  the 
day  fixed,  if  it  is  the  pleasure  of  the  House  to  amend,  by  insert- 
ing, instead  of  proceeding  "  now,"  some  future  time  for  its 
consideration.* 

1593.  If  the  order  is  only  partly  carried  out,  it  may  be 
adjourned,  and,  on  resuming,  the  motion  may  then  be  with- 
drawn, or  suppressed  by  the  previous  question. 

1594.  If  the  order  is  not  proceeded  with  on  the  day  assigned, 
it  becomes  a  dropped  order;  then  the  subject-matter  reverts  to 
its  original  state,  and  proceedings,  if  renewed,  must  commence 
de  novo} 

1595.  A  motion  to  postpone  pending,  when  the  House  passes 
from  the  consideration  of  a  bill,  will  not  prevent  it  from  going 
to  the  Speaker's  table.'' 

1596.  A  motion  to  postpone  has  precedence  of  the  motion  to 
refer.^ 

1597.  If  an  order  is  dropped  for  want  of  a  quorum,  it  con- 
tinues in  the  same  condition,  and  is  taken  up  the  next  day 
without  any  further  notice.' 

1  Cong.  Globe  II.  39.  1776.  «  C.  L.  A  P.  1384. 

2  Barclay  132.  ^  H.  Jour.  I.  32.  940. 

'  H.  Jour.  I.  31.  405.  «  Cong.  Globe  I.  38.  3140. 

*  Barclay  132.  »  2  Hats.  126. 

5  C.  L.  &  P.  1380.     Jeff.  Man  g  33. 
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1598.  MotioDS  to  postpone,  as  well  as  to  commit,  like  other 
motions,  cannot  be  made  a  second  time,  in  the  same  day  on  the 
same  matter.*     See  Rule  42,  H.  of  R. 

1599.  A  motion  to  postpone  a  bill  is  not  in  order,  after  the 
main  question  has  been  ordered  on  its  passage;^  nor  pending  the 
demand  for  the  previous  question.' 

1600.  Pending  the  motion  to  postpone,  it  is  not  in  order  to 
discuss  the  merits  of  the  subject-matter.* 

1601.  The  previous  question,  moved  on  a  motion  to  postpone 
the  consideration  of  a  resolution,  cuts  off  the  motion  to  post- 
pone, and  brings  the  House  to  a  direct  vote  on  the  adoption  of 
the  resolution.*     See  1637. 

1602.  The  motion  to  postpone  the  further  consideration  of  a 
bill  containing  an  appropriation,  pending  a  motion  to  recommit, 
is  in  order,  and  does  not  conflict  with  the  rule  requiring  that  all 
proceedings  touching  appropriations  of  money  shall  be  first  dis- 
cussed in  a  Committee  of  the  Whole.'  (It  may  also  be  referred 
for  the  same  reason,  or  recommitted.^) 


Presiding  Officer. 

1603.  At  the  commencement  of  every  regular  session,  the 
Clerk  of  the  House  opens  the  session  by  calling  the  names  of 

members  by  States,  and  Territories,  if  in  Congress,  and  by  coun- 
ties, if  in  State  Legislative  Assemblies.  If  a  quorum  answer  to 
their  names,  he  will  put  the  following  question :  '*  Is  it  the 
pleasure  of  the  House  to  proceed  to  the  election  of  a  Speaker  ?"  * 
if  decided  in  the  affirmative,  tellers  are  generally  appointed  to 
conduct  the  vote.' 

1604.  The  candidate  for  Speaker  should  be  a  member  upon 
whose  seat  there  is  no  probability  of  a  question.^® 

1 18  Cong.  Globe  382,  383.  '  H.  Jour.  I.  35.  418. 

*  Cong.  Globe  I.  39.  3724.  ^  Speaker  Col/ax. 
«  Ibid.  I.  38.  3085.  »  2  Hats.  158. 

*  20  Cong.  Glebe  517.  •  Cong.  Man. 

*  10   Cong.    Globe    197,  233,   362.        "  Elsynjpe  155.     2  Hats.  157. 
Contrd  132,  Rule  H.  of  R. 
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1605.  The  choice  of  Speaker  is  always  siade  by  ballot,  by  a 
majority  of  all  the  votes  cast  by  the  members  present.^ 

1606.  The  election  of  officers  of  each  Congress  stands  for  two 
sessions.' 

The  election  of  officers  is  by  ballot — sometimes  by  resolution — 
to  whom  the  oath  of  office  is  administered  by  the  Speaker.' 

1607.  Each  House  is  informed  by  the  other,  by  messi^,  of 
its  organisation,  and  the  Chief  Executive  also  is  notified  by  a 
joint  committee,  appointed  by  both  Houses, ''  to  inform  him 
that  a  quorum  of  the  two  Houses  is  assembled,  and  tbat  Con- 
gress is  ready  to  receive  any  communication  he  may  be  pleased 
to  mako.^     The  same  form  applies  to  State  Executives. 

(Washington,  and  Adams  communicated  with  Congress  in  per- 
son. Thomas  Jefferson  was  the  first  President  who  sent  his 
annual  message  to  Congress,  Jan.  8th,  1801.  See  Senate 
Journal  156.) 

1608.  In  point  of  rank,  the  Speaker  of  the  House  of  Commons 
is  next  to  the  Peers  of  Great  Britain,  and  he  has  the  same  pre- 
cedence at  the  King's  Council  Table.  The  Speaker  never  votes 
on  any  question  except  the  numbers  be  equal,  when  his  casting 
vote  decides  the  majority.* 

(For  business  on  the  Speaker's  table  —  See  Ordeb  of 
Business.) 

1609.  A  Speaker  elected  pro  tempore^  is  vested  thereby  with 
the  authority  to  sign  bills.' 

1610.  When  the  presiding  officer  is  not  a  member  of  the 
assembly  over  which  he  presides,  but  holds  his  office  by  consti- 
tutional provision,  he  can  only  give  a  casting  vote.' 

1611.  When  the  presiding  officer  is  a  member  of  the  assem- 
bly, he  is  entitled  only  to  give  a  casting  vote.®  (The  vote  of 
Speaker  Macon,  in  Congress,  in  1803,  carried  the  12th  Consti- 

1  Cong.  Man.  13.  *  Congress,  May  28,  1798.    Cong. 

2  Ibid.  13.  Man.  52. 

8  Ibid.  14.  '^  See  Hans.  (1.)  4.  320.     2  Hats. 

^  Cong.  Man.  15.  244,  245.     Soob.  27.    C.  L.  &  P.  308. 

*  "  Recollections  of  Commons."  2        »  2  Hats.  177, 178. 
Hats.  179. 
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tutioDal  Amendment — where  this  emergency  was  not  reckoned  a 
common  parliamentary  proceeding.) 

1612.  It  is  a  rule  of  parliamentary  law,  that  where  the  votes 
are  equally  divided,  the  negative  is  to  be  presumed.^ 

1613.  The  Speaker  .being  elected  by  the  House,  may  be 
removed  at  the  will  of  the  House  in  the  same  manner,  and  a 
Speaker  j9ro  tempore  appointed.* 

1614.  Such  removal  may  take  place. by  reason  of  illness,' 
inefficiency,  partiality;*  or  when  for  any  other  cause,*  he  has 
forfeited  his  privilege,  or  lost  the  confidence  of  the  House.* 

1615.  The  duties  of  the  Speaker  are  as  various  as  they  are 
important.  He  presides  over  the  deliberations  of  the  House, 
and  enforces  the  observance  of  all  rules  for  preserving  order  in 
its  proceedings  ]  he  puts  all  questions,  and  declares  the  determi- 
nation of  the  House.  As  "  mouth  of  the  House/'  he  communi- 
cates its  resolutions  to  others,  conveys  its  thanks^  and  expresses 
its  censure,  its  reprimands,  or  its  admonitions.* 

1616.  He  must  put  the  question  as  made,  without  changing 
its  language  so  as  to  convey  a  different  meaning,  or  purpose,  and 
the  motion  should  be  so  worded  as  to  admit  of  an  assent,  or 
negative.* 

1617.  He  issues  warrants  to  execute  th6  orders  of  the  House 
for  the  commitment  of  offenders,  for  the  issue  of  writs,  for  the 
attendance  of  witnesses,  for  the  bringing  up  prisoners  in  custody, 
and,  in  short,  for  giving  effect  to  all  orders  which  require  the 
sanction  of  a  legal  form.  He  is  in  fact  the  representative  of  the 
House  itself,  in  its  powers,  its  proceedings,  and  its  dignity.'  In 
Committee  of  the  Whole  he  takes  his  seat  as  any  other  member.^* 

1618.  "  The  Speaker  is  said  to  be  not  only  the  mouthy  but  the 
eyes,  and  ears  of  the  House.  And  hence  it  was,  that  when  King 
Charles  I.  commanded  the  Speaker,  on  his  allegiance,  to  discover 

^  2  Hats.  178,  note.  Towns.  Col.  134.        «2  Grey  186,  187;  5  Ibid.   134. 

Lex  Pari.  325.  Elsynge  254.     May  154. 

2  See  Rule  23,  Senate  U.  S.  2  Hats.         ^  May  154. 

157.    31  Pari.  His.  198.  *  31  Pari.  His.  197  et  teq, 

«  4  Inst.  8.  •  May  154.    . 

*  2  Hats.  157.  "  21  Pari.  Deb.  261. 

*lbid.  160. 
12 
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ccrUin  transactions,  kc,  in  tbe  House,  hejuMtfy  replied,  that  be 
had  neither  eyes  to  see,  ears  to  hear,  nor  nuntih  to  speak,  but  as 
the  House  shall  direct  bim/'* 

1619.  It  is  the  duty  of  the  Speaker  to  make  himself  perfectly 
acquainted  with  the  orders  of  the  House,  and  endeavor  to  carry 
those  orders  into  execution.' 

1620.  The  Speaker  is  not  obliged  to  be  at  Committees  of  the 
Whole  House ;  when  be  is  there,  he  is  considered  as  a  priyate 
member,  and  has  a  voice  accordingly ;  be  is  supposed,  whilst  the 
House  is  in  a  Committee,  to  be  in  his  private  room,  and  is  not, 
upon  division,  compellable  to  come  out  of  it  as  other  members 
are,  who  may  happen  to  be  there.' 

1621.  The  office  of  the  Speaker  Lb  : — 

Ist.  '^  To  open  the  sitting  of  each  day  by  taking  the  chair,  and 
catling  the  Assembly  to  order.  ^ 

2d.  '^  To  announce  the  business  before  the  Assembly  in  the 
order  in  which  it  is  to  be  acted  upon,*  and  the  manner  in  wbicb 
a  bill  may  impede  public,  or  private  business.* 

3d.  "  To  receive,  and  submit,  in  the  proper  manner,  all  motions 
and  propositions  presented  by  the  members.* 

4th.  "To  put  to  vote  all  questions  properly  submitted,  and 
announce  the  result.* 

5th.  "  To  restrain  the  members,  when  engaged  in  debate, 
within  the  rules  of  order.* 

6th.  "  To  enforce  the  observance  of  order,  and  decorum  among 
the  members."     JSee  Order. 

7th.  "  To  receive  messages,  and  other  communications  from 
other  branches  of  the  government,  and  announce  them  to  the 
Assembly." 

1  Lex  Pari.  277.  *  Hakewell  27.     3  Rushw.  Col.  5; 

'^  2  Hats.  168.  1  Ibid.  35. 

»  Ibid.  177.    21  Pari.  Deb.  261.  »  D'Ewes  434,  Col.  1.  2.     Rushw. 

♦  Towns.  Col.  54.  Col.  p.  3,  6  fol.  42.    Lex  Pari.  283. 

»  Elsynge  36.  w  Scob.   32,  33.     D'Ewes  283.     2 

*  Cong.  Globe  I.  39.  2886.    Speaker     Hats.  166. 
Colfax.  "  Cong.  Globe. 

»Ibid.    Hakewell  27. 
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8th.  "  To  authenticate  by  his  signature,  when  necessary,  all 
the  acts,  orders,  and  proceedings  of  the  Assembly.^ 

9th.  "  To  inform  the  House  when  necessary,  or  when  referred 
to  for  the  purpose  in  a  point  of  order,  or  practice,  but  he  ought 
not  to  argue,  or  draw  conclusions  from  his  information.' 

10th.  "  To  name  the  members  (where  this  is  made  by  rule 
a  part  of  his  duty)  who  are  to  serve  on  committees.' 

11th.  "To  decide  in  the  first ' instance,  and  subject  to  the 
revision  of  the  House,  all  questions  of  order  that  may  arise,  or 
be  submitted  for  his  decision.* 

12th.  **  To  issue  his  warrant,  when  directed,  for  the  execution 
of  the  orders  of  the  Assembly,  in  the  arrest  of  the  offenders,  or 
the  summoning  of  witnesses.* 

13th.  "  To  conduct  the  proceedings,  and  to  pronounce  sen- 
tence, and  judgment  when  the  Assembly  is  engaged  in  its  judi- 
cial functions."' 

1622.  It  is  not  the  province  of  the  Chair  to  decide  what  is 
yaiV,  or  unfair  for  the  House  to  do.  The  House  themselves 
must  determine  that  question.' 

1623.  The  Speaker  cannot  rule  in  regard  to  what  occurred  in 
Committee  of  the  Whole ;®  (all  that  is  done  in  Committee  of  the 
Whole  is  subject  to  the  revision  of  the  House.) 

1624.  No  business  can  be  transacted  unless  the  Speaker  be  in 
the  Chair ;  and  the  only  question  that  can  be  put  in  his  absence 
is  for  adjournment  of  the  House.' 

1625.  The  House  can  make  no  order,  nor  give  any  command, 
but  through  the  mouth  of  their  Speaker.^* 

1626.  Upon  the  death  of  the  Speaker,  the  Clerk  of  the 
House  may  adjourn  the  Assembly  until  another  Speaker  shall 
be  chosen." 

»  Cong.  Man.  52.  «  C.  L.  A  P.  291,  292.    2  Hats.  153 

*  2  Hats.  177.  ti  aeq. 

8  Mem.  in  Hakewell  41.     Scob.  48.         "^  Cong.  Globe  L*  39.  61. 

*  H.  Jour.  I.  31.  1404     17  Cong.         «  Ibid.  II.  39.  628. 

Globe  253,  290.  •  2  Hats.  160,  161.     May  165. 

*  Scob.  20.  *®  2  Hats.  200. 

"  27  Pari.  His.  903. 
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1G27.  The  Speaker  dcsiriDg  to  address  the  House,  or  when  a 
question  arises  in  which  he  is  personally  interested,  may  call 
8ome  other  member  to  perform  the  duties  of  the  Chair.* 

1628.  When  an  inquiry  is  addressed  to  the  Chair,  the  subject- 
matter  of  which  is  within  the  knowledge  of  the  Clerk  only,  a 
response  must  be  given  through  the  Speaker.* 

1G29.  The  Clerk  when  desiring  information  from  the  House, 
must  ask  for,  and  receive,  the  same  through  the  Speaker.* 

1630.  In  the  House  of  Representatives,  the  only  parties  who 
can  address  the  presiding  officer,  besides  members,  are  the  mes- 
sengers from  the  Senate,  and  from  the  President  of  the  United 
States — all  others  communicate  in  writing,  even  the  Clerk  of  the 
House.* 

1631.  The  Speaker  is  the  only  person  from  whom  the  Clerk 
ought  to  receive  the  sense,  or  directions,  or  orders  of  the  House.* 

1632.  The  Clerk  should  not  suffer  any  Journal,  or  record, 
papers,  or  accounts,  presented  to  the  House,  to  be  taken  from 
the  House  under  any  pretence  whatever,  unless  in  the  regular 
order  of  business,  or  by  special  direction  of  the  House.* 

1633.  The  Scrgeant-at-arms  to  whom  the  warrant  of  the 
Speaker  is  directed,  and  by  whom  it  is  served,  is  the  proper 
officer  against  whom  complaints  are  instituted,^  for  executing  the 
orders  of  the  House.* 

1634.  In  the  absence  of  any  constitutional  provision  regu- 
lating the  sessions  of  a  Legislature  in  joint  convention,  and  pro- 
viding for  the  officers  thereof,  the  principles  of  the  common 
parliamentary  law  must  prevail.  In  such  case,  the  President 
of  the  Senate,  by  virtue  of  his  office,  acts  as  presiding  officer 
of  the  joint  assembly;  or  in  case  of  his  absence  or  inability,  the 
President  of  the  Senate  pro  tempore^  if  such  officer  shall  have 
been  elected ;  otherwise,  the  joint  convention  chooses  its  own 
presiding  officer. 

1  13  Cong.  Globe  18,  21.  «  2  Hats.  193,  194. 

2  10  Ibid.  68.     H.  Jour.  I.  26.  9.         "^  H.  Jour.  3.  748,  762,  754  j  II.  16. 
Cong.  Globe  I.  38.  2433.  135. 

*  H.  Jour.  4.  255.  10  Cong.  Globe  68.         *  Burdett  t>.  Abbott,  14  East     An- 

*  Cong.  Globo  II.  39.  665.  dcrson  v.  Dunn,  6  Wheaton  Rep. 

*  2  Hats.  198. 
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Previous  Question. 

1635.  When  a  question  is  under  debate,  no  motion  shall  be 
received,  but 

To  adjourn. 
To  lie  on  the  table. 
For  the  previcruB  question. 
To  postpone  to  a  day  certain. 
To  commit  or  amend. 
To  postpone  indefinitely. 

Which  several  motions  shall  have  precedence  in  the  order  in 
which  they  are  arranged.     JSee  Rule  42,  H.  of  R. 

1636.  The  word  question  in  thb  rule  refers  only  to  original 
questions,  and  not  to  questions  of  amendment,  or  merely  subsi- 
diary motions,  which  may  be  suppressed  by  various  other  means, 
but  to  which  the  previous  question  is  not  applicable ;  ^  and  a 
subject  is  held  to  be  sufficiently  under  debate  to  come  within  the 
operation  of  the  rule,  when  it  has  been  stated  from  the  Chair, 
as  a  question  for  the  decision  of  the  House.' 

1637.  The  previous  question  shall  be  in  this  form :  "  Shall 
the  main  question  be  now  put?"  It  shall  only  be  admitted 
when  demanded  by  a  majority  of  the  members  present;  and  its 
effect  shall  be  to  put  an  end  to  all  debate'  (but  the  member 
reporting  the  measure  under  consideration  may  close  the  de- 
bate*), and  to  bring  the  House  to  a  direct  vote  upon  a  motion 
to  commit,  if  such  motion  shall  have  been  made ;  and  if  this 
motion  does  not  prevail  (see  Motion),  then  upon  amendments 
reported  by  a  committee,  if  any;  then  upon  pending  amend- 
ments, and  then  upon  the  main  question.  But  its  only  effect, 
if  a  motion  to  postpone  is  pending,  shall  be  to  bring  the  House 
to  a  vote  upon  such  motion.* 

^  JeflF.  Man.  g  33.  '  Cong.  Globe  I.  38. 1697. 

'  C.  L.  A  P.  1426.    See  Ibid.  1284,        *  H.  Jour.  I.  31.  1056. 
and  note.  *  Rule  132,  H.  of  R.  Jeff.  Man. }  34. 
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1638.  Whenever  the  House  shall  refuse  to  order  the  main 
question,  the  consideration  of  the  subject  shall  be  resumed  as 
though  no  motion  for  the  previous  question  had  been  made.^ 

1G39.  The  House  may  also,  at  any  time,  on  motion  seconded 
by  a  majority  of  the  members  present,  close  all  debate  upon  a 
pending  amendment,  or  an  amendment  thereto,  and  cause  the 
question  to  be  put  thereon ;  and  this  shall  not  preclude  any 
further  amendment,  or  debate  upon  the  bill.' 

1640.  A  call  of  the  House  shall  not  be  in  order  after  the 
previous  question  is  seconded,  unless  it  shall  appear,  upon  an 
actual  count  by  the  Speaker,  that  no  quorum  is  present.*  See 
Call  of  House. 

1641.  The  words  of  this  motion  are,  "  that  this  question  be 
now  put ;"  and  those  who  wish  to  avoid  the  question,  vote  against 
the  previous  question,  which,  if  resolved  in  the  negative,  pre- 
vents the  Speaker  from  putting  the  main  question  as  usual.^  It 
may,  however,  be  brought  forward  again  on  another  day,*  as  the 
negation  of  the  previous  question  only  binds  the  Speaker  not  to 
put  the  main  question  at  that  time.  If  the  previous  question 
be  put,  and  resolved  in  the  affirmative,  no  words  can  be  added 
to,  or  taken  from  the  main  question  by  amendment;  nor  is  any 
further  debate  allowed,*  or  motion  for  adjournment,  or  to  lie  on 
the  table,  before  the  question  is  put,  as  the  House  have  resolved 
that  the  question  be  now  put,  and  it  must  accordingly  be  put  to 
vote  at  once.^ 

1642.  The  rule  of  debate  confining  the  member  speaking  to 
the  question  before  the  House,  would  limit  the  debate  on  the 
previous  question  to  the  propriety  of  putting  the  question  now, 
OT  at  Si  future  time;  but  practically  the  main  question  is  dis- 
cussed throughout.® 

1643.  It  is  in  order,  pending  the  demand  for  the  previous 

1  Rule  132,  H.  of  R.  L  39.  3874,  3890. 

'^  Ibid.  ■  "^  2  Hats.  89,  note.     Lex  Pari.  292. 

^  Ibid.  May  174.     Cong.  Man.  80.     H.  Jour. 

*  4  Grey's  Deb.  38.  I.  26.  1288. 

*  Cong.  Man.  104.  8  lyj^y  174.     See  21  Cong.  Globe  68. 

*  H.  Jour.  IL  28.  521.  Cong.  Globe 
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qnestion,  on  the  passage  of  a  bill,  to  move  a  reconsideration  of 
the  vot«  on  its  engrossment.^     But  such  motion  is  not  debatable.' 

1644.  Where  the  question  is  on  the  passage  of  a  bill,  and  a 
motion  is  made  to  reconsider  the  several  votes  taken  on  the  bill, 
the  previous  question  will  set  aside  the  question  to  reconsider, 
and  the  main  question  will  he  on  the  passage  of  the  hiU} 

1645.  The  yeas  and  nays  cannot  be  taken  on  seconding  the 
demand  for  the  previous  question.* 

1646.  A  member  is  not  debarred  from  moving  the  previous 
question  because  he  has  spoken  once.^ 

1647.  Where  a  vote  taken  under  the  operation  of  the  pre- 
vious question  is  reconsidered,  the  question  is  then  divested 
of  the  previous  question,  and  is  open  to  debate  and  amendment,* 
but  not  on  the  same  day  of  the  introduction  of  the  resolution.^ 
These  decisions  apply  only  to  cases  when  the  previous  question 
was  fully  exhausted  by  votes  taken  on  all  the  questions  covered 
by  it,  before  the  motion  to  reconsider  was  made.  In  any  other 
case  the  pending  of  the  previous  question  would  preclude 
debates.® 

1648.  A  motion  to  reconsider  the  vote  by  which  the  main 
question  is  ordered,  is  not  in  order  after  it  is  partly  executed.* 

1649.  A  motion  to  recommit,  after  the  previous  question  has 
been  moved  and  seconded,  and  the  main  question  ordered,  is  not 
in  order;*"  nor  is  the  motion  to  refer." 

1650.  A  motion  for  the  previous  question  cannot  be  laid  on 
the  table." 

1651.  Instructions  moved  to  a  committee,  and  an  amendment 
to  strike  out  and  insert  moved  thereupon,  being  placed  under 
the  operation  of  the  previous  question,  will  not  cut  off  the  first 
instructions,  but  the  question  recurs  upon  the  amendment." 


1  H.  Jour.  II.  27.  1175. 

2  Barclay  138. 

»  H.  Jour.  III.  27.  442. 
*  Ibid.  II.  19.  493. 
»  Ibid.  I.  24.  1401. 
•Ibid.  I.  27.  129;  1.33.127. 
»  Ibid.  I.  33.  127. 


®  Barclay  138. 

»  H.  Jour.  I.  31.  1101,  1398. 
10  Ibid.  I.  29.  643. 
"  Cong.  Globe  I.  38.  2771,  2910. 
1"  H.  Jour.  II.  29.  252. 
"  Ibid.  I.  31.  1394. 
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1652.  Under  the  practice  of  the  Honse  of  RepreseDtatives 
of  the  United  States,  if  a  question  of  ord^,  or  motion  to  recon- 
sider is  pending  when  the  previous  question  is  moved,  when 
ordered,  it  applies  only  to  them,  and  is  explained  with  the  vote 
upon  them }  so,  too,  in  the  case  of  a  motion  to  postpone.^ 

1G53.  A  motion  cannot  be  withdrawn  after  a  second,  without 
a  vote  of  the  majority  of  the  House.*  But  it  may  be  withdrawn 
while  the  House  is  dividing  on  the  question  of  a  second.'  The 
member  moving  the  previous  question  has  the  right  to  withdraw 
it,  before  seconded.* 

1654.  It  is  competent  for  a  member  to  submit  a  resolution, 
and  at  the  same  time  move  the  previous  question  thereon.* 

In  the  event  of  debate  it  goes  over  to  the  next  day.* 

1655.  After  the  previous  question  has  been  seconded,  and  the 
main  question  ordered,  no  motion  is  in  order  except  to  lie  on  the 
table,  or  to  adjourn.'' 

1656.  The  two  questions,  for  reading  the  "  orders  of  the  day," 
and  the  "  previous  question,"  may  both  be  superseded  by  a 
motion  for  adjournment;  for  the  latter  may  be  made  at  any  time 
(except  when  the  previous  question  has  been  resolved  in  the 
affirmative),  and  must  always  be  determined  before  other  busi- 
ness can  be  proceeded  with.« 

1657.  The  debate  upon  the  previous  question  may  also  be 
adjourned;  as  there  is  no  rule,  or  practice  which  assigns  a  limit 
to  a  debate,  even  when  the  nature  of  the  question  would  seem 
to  require  a  present  determination.' 

1658.  But  when  a  motion  has  been  made  for  reading  the  "  or- 
ders of  the  day,"  in  order  to  supersede  a  question,  the  House 
will  not  afterwards  entertain  a  motion  for  the  previous  question  ; 

*  Barclay  139.  '  H.  Jour.  II.  27.  573-576.  8  Conjr. 
2  H.  Jour.  II.  21.  252.  Globe  532 ;  11  Ibid.  345 ;  13  Ibid. 
«  Ibid.  II.  29.  241.  678;  17  Ibid.  359,  360;  Cong.  Globe 

*  Ibid.  I.  31.  1367,  1368.  I.  38.  3743,  3744. 

*  Ibid.  I.  28.  558 ;  I.  26.  1064, 1065.  «  May  174. 

C.  L.  &  P.  1284,  note,  1426.  »  Ibid.  174-175. 

8  H.  Jour.  T.  30.  326,  944;  I.  .31.  723. 
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as  the  former  motion  was  itself  in  the  nature  of  a  previous 
question.* 

1659.  "  The  previous  question  cannot  be  put  upon  an  amend- 
ment, because  the  question  on  the  amendment  being  that  certain 
words  be  inserted,  or  added,  or  that  certain  words  stand  part  of 
the  question,  the  decision  of  this  question  only  determines  that 
the  words  of  the  motion  shall,  or  shall  not  be  added,  inserted,  or 
stand  in  that  particular  place,  and  has  therefore  all  the  effect  of 
a  previous  question."* 

1660.  It  is  a  rule  of  parliamentary  law  that,  if  the  previous 
question  be  put,  and  pass  in  the  affirmative,  then  the  main  ques- 
tion is  to  be  put  immediately^  and  no  man  may  speak  anything 
further  to  it,  either  to  add,  or  alter.' 

1661.  If  the  previous  question  has  been  first  proposed  by  the 
Speaker,  no  amendment  can  be  received,  nor  can  a  resolution  be 
modified,  or  amended,*  until  the  previous  question  is  withdrawn. 
If  the  members  who  moved,  and  seconded  the  previous  question 
agree,  by  leave  of  the  House,  to  withdraw  it,  the  amendment 
may  be  proposed,  but  not  otherwise.* 

1662.  If  even  the  previous  question  should  have  been  pro- 
posed ;  yet,  if  it  is  the  general  sense  of  the  House  to  admit  the 
amendments  proposed,  the  previous  question  may  be  withdrawn 
for  that  purpose.* 

1663.  If  the  persons  moving  and  seconding  the  previous 
question  should  refuse  to  withdraw  it,  against  the  wish  of  the 
majority  of  the  House,  it  would,  of  course,  be  negatived,  and 
another  question,  similar  to  the  former,  but  altered  by  the  pro- 
posed amendments,  might  be  immediately  moved,  and  seconded.^ 

1664.  Although  a  question  is  moved,  and  seconded,  and  pro- 
posed from  the  Chair,  if  any  matter  of  privilege  arises,  either 
out  of  the  question  itself,  or  from  any  quarrel  between  members, 

*  May  174, 175.  *  Cong.  Globe  I.  39.  2878,  3240, 

*  2  Hats.  83.     C.  L.  k  P.  1424.  3398. 

»  Hakewell  28.     Lex  Pari.  292.     4         ^  36   Com.   Jour.   825.     May  186. 
Grey  27.    2   Hats.  89.     Cong.  Man.     Cong.  Globe  I.  39.  3890,  4251. 
127.  •  May  185. 

V  2  Hats.  89,  90.     May  185. 
12*  S 
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or  any  cause,  this  will  supersede  the  consideration  of  the  origi- 
nal question,  and  must  bo  first  disposed  of.^ 

16H5.  So,  if  any  question  of  order  arises,  this  most  be  de- 
cided ;  or,  if  it  is  desired  to  have  an  Act  of  Parliament,  or 
extract  from  the  Journal,  or  any  paper  before  the  House,  read, 
and  the  House  acquiesce,  this  may  be  read ;  if,  howeYer,  any 
person  objects  to  the  reading  of  these  papers,  it  is  not,  as  is 
often  said,  in  the  power  of  any  member  to  insist  upon  it,  for  it 
would  interrupt  all  business ;  but  a  question,  whether,  or  not, 
such  acts,  or  papers  shall  be  read,  must  be  stated,  and  decided 
upon  by  the  House.' 

166G.  If  the  motion  for  the  previous  question,  seconded,  is 
interrupted  by  an  incidental  motion,  the  proceedings  revive  upon 
its  disposition.' 

1667.  Where  the  main  question  having  been  ordered  to  be 
notojmt,  and  the  House  then  adjourns,  the  putting  of  the  main 
question  has  precedence  over  any  other  business  at  the  next 
meeting  of  the  House,  after  the  reading  of  the  Journal.* 

1668.  The  subject-matter  upon  which  the  main  question  has 
been  ordered,  may  be  postponed  by  unanimous  consent.^ 

When  the  House  is  acting  under  the  previous  question,  a 
recess  cannot  be  taken  except  by  unanimous  consent.* 

1669.  If  the  previous  question  is  negatived,  so  as  to  put  off 
the  main  question  to  another  day,  the  same  question,  although 
altered  in  words,  if  not  essentially,  and  substantially  altered  in 
matter,  cannot  be  again  put  that  day.' 

1670.  Whenever  the  consideration  of  a  subject,  upon  which 
the  previous  question  has  been  negatived,  again  comes  up,  the 
motion  for  the  previous  question  must  be  again  put  to  the 
House,  and  so  revived  as  often  as  the  decision  is  in  the 
negative.® 

1  2  Hats.  Sr,  88.    11.  Jour.  I.  26.        *  H.  Jour.  II.  28.  310. 
1242.  ®  Cong.  Globe  I.  39.  1467. 

*  2  Hats,  sr,  88.  "^  2  Hats.  83. 

»  May  174.  «  H.  Jour.  III.  27.  12,  30.    May 

♦  Cong,  Globe  I.  38. 3060.    H.Jour.     174. 
11.  28.  310. 
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1671.  When  the  previous  question  is  decided  in  the  negative, 
the  subject-matter  under  consideration  is  postponed  for  one  day/ 
or  until  the  next  sitting.* 

1672.  Tellers  may  be  ordered  on  seconding  the  demand  for 
the  previous  question.' 

1673.  The  principal  effect  of  a  decision  of  the  previous  ques- 
tion in  the  affirmative  is,  that  the  House  is  thereby  brought  to  a 
direct  vote — -first,  upon  certain  enumerated  motions,  if  then 
pending ;  and,  secondly,  upon  the  main  or  principal  question.* 

1674.  These  enumerated  motions  are  "  1st.  A  motion  to  com- 
mit, which  may  be  either  to  commit,  or  recommit,  and  with,  or 
without  instructions ;  2d.  If  the  motion  to  commit  does  not  pre- 
vail, then  amendments  previously  reported  by  a  committee,  and 
pending  amendments,  that  is,  amendments  which  have  been 
moved  during  the  debate.*' 

1675.  ^'  Motions  to  amend  the  amendments  belong  to  the  same 
class  of  motions  with  the  amendments  themselves,  and  are  put 
to  the  question  accordingly." 

"  When  the  question  has  been  put  upon  these  motions,  or 
such  of  them  as  are  pending,  it  is  then  to  be  put  on  the  main 
question." 

1676.  "  The  main  question  is  always  that,  which  if  it  passes 
in  the  affirmative,  will  carry  the  subject  of  it  forward  to  its  next 
regular  stage,  whatever  may  be  the  first  motion,  or  other  ques- 
tion made  in  reference  to  it."* 

1677.  In  Parliament,  an  adjournment  is  admissible  after  the 
previous  question  has  been  affirmed.' 

1678.  When  the  main  question  has  been  ordered  upon  an 
amendment,  it  cannot  be  modified ;  but  it  may  be  withdrawn 
before  decision,  or  amendment.* 

1679.  It  has  been  doubted  whether  an  amendment  can  be 

1  Cong.  Man.  113.  *  C.  L.  A  P.  1432, 1433. 

2  Ibid.  104.    4  Grey's  Deb.  38.  «  May  R.  0.,  Ac,  124.     See  C.  L. 
«  Cong.  Globe   I.    38.   1697,  3103,     A  P.  1431. 

3142.  *  11  Cong.  Globe  471.    H.  Jour.  I. 

*  C.  L.  A  P.  1432.  30. 196. 
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admitted  to  the  main  question.^  Hat«el  thinks  it  may,  after  the 
previous  question  has  been  moved  and  seconded ;  but  not  after 
it  has  been  proposed  from  the  Chair.' 

1680.  In  this  case,  he  thinks  the  friends  to  the  amendment 
must  vote  that  the  main  question  be  not  now  put ;  and  then  move 
their  amended  question ;  which  being  made  new  by  the  amend- 
ment, is  no  longer  the  same  which  has  been  just  suppressed,  and 
therefore  may  be  proposed  as  a  new  one.' 

1681.  But  this  proceeding  certainly  endangers  the  main 
question  by  dividing  its  friends,  some  of  whom  may  choose  it 
unamended,  rather  than  lose  it  altogether ;  while  others  of  them 
may  vote,  as  Hatsel  advises,  that  the  main  question  be  not  now 
put,  with  a  view  to  move  it  again  in  an  amended  form.* 

1682.  The  enemies  of  the  main  question  by  this  manoeuvre 
to  the  previous  question,  get  the  enemies  to  the  amendment 
added  to  them  on  the  first  vote,  and  throw  the  friends  of  the 
main  question  under  the  embarrassment  of  rallying  again  as 
they  can.* 

1683.  The  merits  of  the  main  question  are  not  allowed  to  be 
discussed  on  the  motion  for  the  previous  question.* 

1684.  "  When  one  of  the  privileged  motions  is  made,  none  of 
those  which  stand  behind  it  on  the  list  can  any  longer  be  made 
while  it  is  pending,  and  it  supersedes  for  the  time  being  all  those 
which  are  then  made,  and  must  be  first  put  to  the  question.  If 
this  motion  should  be  decided  in  the  negative,  the  next  preced- 
ing motion  is  to  be  put,  and  so  on  until  some  one  prevails,  or  the 
principal  question  is  put."  ^ 

1685.  "  The  motion  for  the  previous  question  is  an  exception 
in  one  respect  to  this  proceeding.  If  the  motion  prevails,  the 
main  question  is  to  be  taken  at  once.  If  decided  in  the  nega- 
tive, the  main  question  is  suspended  for  the  day.^  So,  which- 
ever way  it  is  decided,  it  disposes  of  the  main  question  for  the 
time  being,  and  leaves  no  other  question  to  be  taken.''® 

*  2  Hats.  88.  *  JeflF.  Man.  g  34.  "^  C.  L.  A  P.  1525. 

2  Jeflf.  Man.  g  34.  *  Ibid.  « 4  Grey  38. 

8  Ibid.  6  C.  L.  A  P.  1418.  »  C.  L.  A  P.  1525. 
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1686.  A  motion  for  tlie  previous  question  cannot  be  made 
while  another  member  has  possession  of  the  floor. ^ 

1687.  A  motion  for  the  previous  question  is  not  admitted  in 
committee ;  since  the  committee  are  only  authorized  to  consider 
the  matters  which  have  been  referred  to  them  by  the  House, 
and  of  which  the  consideration  should  be  preferred,  to  a  motion 
which  is  only  offered  for  the  purpose  of  excluding  them  from  a 
decision.*     See  Committee. 

1688.  The  previous  question  applies  to  questions  of  privilege 
as  well  as  to  others.' 

1689.  The  previous  question  cannot  be  applied  to  the  motions 
to  postpone,  to  commit,  or  that  a  motion  be  ordered  to  lie  on  the 
table.  Nor  can  these  motions  be  put  upon  the  motion  for  the 
previous  question.* 

1690.  The  previous  question  being  moved  on  a  resolution, 
before  any  member  is  entitled  to  the  floor  to  debate  it,  must  be 
put  to  the  House.'* 

1691.  A  majority  is  sufficient  to  second  the  previous  question.* 

1692.  The  question  itself  may  be  reconsidered,  when  the 
motion  for  the  previous  question  may  be  reconsidered.^ 

1693.  The  only  interruption  to  a  previous  question  is  one  of 
the  privileged  motions.^ 

1694.  This  kind  of  question  is  understood  by  Mr.  Hatsel  to 
have  been  introduced  in  1604,  by  Sir  Henry  Vane.' 

1695.  After  the  previous  question  is  seconded,  even  though  a 
quorum  may  not  be  present,  it  is  not  in  order  to  move  to  send 
for  absentees.^° 

1696.  After  the  previous  question  is  ordered,  a  new  proposi- 
tion cannot  be  received.^^ 

1697.  The  previous  question  on  the  motion  for  the  disposition 
of  a  petition,  cuts  off  the  objection  to  its  reception." 

^  Cong.  Globe  I.  38.  2452.  *  C.  L.  A  P.  1525 ;  see  Ibid,  ante 

2  May  225,  280.  1428. 

»  Cong.  Globe  I.  38.  3983.  »  2  Hats.  80.    2  Grey  113,  114;  3 

♦  JeflF.  Man.  g  33.  Ibid.  384.. 

*  H.  Jour.  I.  29.  1235.  "  H.  Jour.  I.  34.  744. 
«  Rule  132,  H.  of  R.  "  Ibid.  I.  26.  1296. 

^  12  Cong.  Globe  38.  "  Ibid.  II.  27.  190. 
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1698.  If  a  motion  to  refer  is  pending,  and  not  carried,  tlie 
previous  question  continues  in  operation  till  the  bill  b  read  the 
third  time ;  or,  if  on  passage,  till  that  vote.^ 

1699.  According  to  parliamentary  law,  the  previoiis  qnestion 
is  in  order  before  the  adoption  of  particular  rules  for  the  govern- 
ment of  the  proceedings  of  the  House.' 

1700.  If  upon  a  debate  it  be  much  controverted,  and  much  he 
said  against  the  question,  any  member  may  move,  that  the  ques- 
tion may  be  first  made,  whether  that  question  shall  be  put,  or 
whether  it  shall  be  now  put;  which  usually  is  admitted  at  the 
instance  of  any  member,  especially  if  it  be  seconded,  and  insisted 
on ;  and,  if  that  question  being  put  it  pass  in  the  affirmative, 
then  the  main  question  is  to  be  put  immediately ;  and  no  man 
may  speak  anything  further  to  it,  either  to  add  or  alter.  But 
before  the  question  (whether  the  question  shall  be  put)  any  per- 
son, who  has  not  formerly  spoken  to  the  main  question,  has 
liberty  to  speak  for  it,  or  against  it ;  because,  else,  he  shall  be 
precluded  from  speaking  at  all  to  it.' 

1701.  The  question  first  moved,  and  seconded  is  regularly  to 
be  put  first,  unless  it  be  laid  aside  by  general  consent.^ 

If  the  first  question  be  insisted  on  to  be  put,  and  the  major 
part  seem  to  be  against  it,  the  question  is  to  be,  whether  that 
question  shall  be  now  put ;  if  that  pass  in  the  negative,  then 
the  other  question  may  be  put  if  desired;  nevertheless,  any 
person  may  speak  to  it  again,  before  it  be  put.* 

1702.  If  it  pass  in  the  affirmative,  then  it  is  to  be  put  with- 
out any  addition,  or  alteration  as  before;  and  after  the  question 
is  put,  if  any  member  move  to  have  the  other  question  put, 
every  one  has  leave  to  speak  to  it  again,  as  if  it  were  a  new 
question.* 

1703.  The  preamble  of  a  resolution  (like  the  title  to  a  bill) 
being  the  last  thing  to  be  considered,  is  open  for  amendment, 

'  Speaker  Col/ax.    Cong.  Globe  II.  ^  Scob.  27,  28.     Lex  Pari.  292.     2 

39. 400.   See  also  H.  Jour.  III.  34. 452.  Hats.  89. 

=*  Cong.  Man.  180.     H.  Jour.  I.  26.  *  2  Hats.  79,  81,  note. 

88;  II.  27.  7.  6  Hakewcll  28.     Lex  Pari.  293. 
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afler  the  previous  question  has  been  exhausted  on  the  reso- 
lution.^ 

1704.  It  is  not  in  order  to  move  that  the  House  resolve  itself 
into  a  Committee  of  the  Whole,  when  the  previous  question  has 
been  seconded,*  on  any  question.' 

1705.  After  the  previous  question  has  been  seconded,  it  is  not 
in  order  for  the  mover  to  modify,  correct,  or  change  a  pending 
amendment,  except  by  unanimous  consent.*  I 

1706.  It  is  not  in  order  to  put  a  question  to  the  mover  of  a 
resolution  after  the  previous  question  is  moved — such  asking  of 
questions  being  debate.* 

1707.  Pending  a  demand  for  the  previous  question  on  the 
passage  of  a  bill,  it  is  not  in  order  to  debate  a  motion  to  recon- 
Bider  the  vote  on  it^  third  reading;*  but  the  motion  can  be 
made,  and  acted  upon. 

1708.  Yeas  and  nays  cannot  be  taken  on  a  motion  to  recon- 
sider a  demand  for  the  previous  question;*  because  they  cannot 
be  taken  on  the  original  question. 

1709.  Where  the  previous  question  is  not  seconded,  the  floor 
passes  to  some  member  who  opposed  the  second.^ 


Privilege. 

1710.  The  privilege  of  members  of  Parliament,  from  small 
and  obscure  beginnings,  have  been  advancing  for  centuries  with 
a  firm,  and  never  yielding  pace.  Claims  seem  to  have  been 
brought  forward  from  time  to  time,  and  repeated,  till  some 
example  of  their  admission  enabled  them  to  build  law  on  that 
example.' 

*  H.  Jour.  .34,  part  2,  1217.  ^  H.  Jour.  34,  part  2,  1009. 

2  H.  Jour.  L  35.  870,  873.  "^  H.  Jour,  I.  26.  1288. 

'  Speaker  Col/ax.  «  Cong.  Globe  I.  39.  1873,  3085. 

*n.  Jour.  L  28.  811,  813;  L  31.         »1  Blackstone  163, 164.    JeflF.  Man. 
1397.  2  3. 

^  Ibid.  I.  28.  1002. 
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1G98.  If  a  motion  to  refer  is  pending,  and  not  carried,  tibe 
previous  question  continues  in  operation  till  the  bill  is  read  the 
third  time ;  or,  if  on  passage,  till  that  vote.^ 

1699.  According  to  parliamentary  law,  the  previous  question 
is  in  order  before  the  adoption  of  particular  rules  for  the  govern- 
ment of  the  proceedings  of  the  House.' 

1700.  If  upon  a  debate  it  be  much  controverted,  and  much  be 
said  against  the  question,  any  member  may  move,  that  the  ques- 
tion may  be  first  made,  whether  that  question  shall  be  put,  or 
whether  it  shall  be  now  put;  which  usually  is  admitted  at  the 
instance  of  any  member,  especially  if  it  be  seconded,  and  insisted 
on ;  and,  if  that  question  being  put  it  pass  in  the  affirmative, 
then  the  main  question  is  to  be  put  immediately ;  and  no  man 
may  speak  anything  further  to  it,  either  to  add  or  alter.  But 
before  the  question  (whether  the  question  shall  be  put)  any  per- 
son, who  has  not  formerly  spoken  to  the  main  question,  has 
liberty  to  speak  for  it,  or  against  it ;  because,  else,  he  shall  be 
precluded  from  speaking  at  all  to  it.' 

1701.  The  question  first  moved,  and  seconded  is  regularly  to 
be  put  first,  uuless  it  be  laid  aside  by  general  consent.* 

If  the  first  question  be  insisted  on  to  be  put,  and  the  major 
part  seem  to  be  against  it,  the  question  is  to  be,  whether  that 
question  shall  be  now  put ;  if  that  pass  in  the  negative,  then 
the  other  question  may  be  put  if  desired;  nevertheless,  any 
person  may  speak  to  it  again,  before  it  be  put.* 

1702.  If  it  pass  in  the  affirmative,  then  it  is  to  be  put  with- 
out any  addition,  or  alteration  as  before;  and  after  the  question 
is  put,  if  any  member  move  to  have  the  other  question  put, 
every  one  has  leave  to  speak  to  it  again,  as  if  it  were  a  new 
question.* 

1703.  The  preamble  of  a  resolution  (like  the  title  to  a  bill) 
being  the  last  thing  to  be  considered,  is  open  for  amendment, 

*  Speaker  Col/ax.    Cong.  Globe  II.         ^  Scob.  27,  28.     Lex  Pari.  292.     2 
39. 400.   See  also  H.  Jour.  III.  34. 452.     Hats.  89. 

*^  Cong.  Man.  180.    H.  Jour.  I.  26.         *  2  Hats.  79,  81,  note. 
88;  II.  27.  7.  *  Ilakewcll  28.     Lex  Pari.  293. 

«  Ibid. 
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afler  the  previous  qnestion  has  been  exhausted  on  the  reso- 
lution.^ 

1704.  It  is  not  in  order  to  move  that  the  House  resolve  itself 
into  a  Committee  of  the  Whole,  when  the  previous  question  has 
been  seconded,'  on  any  question.' 

1705.  After  the  previous  question  has  been  seconded,  it  is  not 
in  order  for  the  mover  to  modify,  correct,  or  change  a  pending 
amendment,  except  by  unanimous  consent.^  I 

1706.  It  is  not  in  order  to  put  a  question  to  the  mover  of  a 
resolution  after  the  previous  question  is  moved — such  asking  of 
questions  being  debate.^ 

1707.  Pending  a  demand  for  the  previous  question  on  the 
passage  of  a  bill,  it  is  not  in  order  to  debate  a  motion  to  recon- 
sider the  vote  on  its  third  reading;*  but  the  motion  can  be 
made,  and  acted  upon. 

1708.  Yeas  and  nays  cannot  be  taken  on  a  motion  to  recon- 
sider a  demand  for  the  previous  question ;  *  because  they  cannot 
be  taken  on  the  original  question. 

1709.  Where  the  previous  question  is  not  seconded,  the  floor 
passes  to  some  member  who  opposed  the  second.^ 


Privilege. 

1710.  The  privilege  of  members  of  Parliament,  from  small 
and  obscure  beginnings,  have  been  advancing  for  centuries  with 
a  firm,  and  never  yielding  pace.  Claims  seem  to  have  been 
brought  forward  from  time  to  time,  and  repeated,  till  some 
example  of  their  admission  enabled  them  to  build  law  on  that 
example.' 

^  H.  Jour.  .34,  part  2,  1217.  «  H.  Jour.  34,  part  2,  1009. 

2  H.  Jour.  I.  35.  870,  873.  ^  H.  Jour,  I.  26.  1288. 

»  Speaker  Col/ax.  8  Cong.  Globe  I.  39.  1873,  3085. 

*  11.  Jour.  I.  28.  811,  813;  I.  31.         »1  Blackstone  163, 164.    Jeff.  Man. 
1397.  2  3. 

«^  Ibid.  I.  28.  1002. 
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1711.  We  can  odIj,  therefore,  state  the  points  of  progression 
at  which  they  now  are.     It  is  now  acknowledged  :  ^ 

1712.  1st.  That  they  are  at  all  times  exempted  from  ques- 
tion elsewhere  for  anything  said  in  their  own  House :  that  during 
the  time  of  privilege' 

1713.  2d.  Neither  a  memher,  his  wife  (order  of  the  House 
of  Commons,  1G63,  July  16),  nor  his  servants  (JaimHare$  nn), 
for  any  matter  of  their  own,  may  be'  arrested  on  mesne  process^ 
in  any  civil  suit.* 

1714.  The  privilege  of  freedom  from  arrest,  or  molestation  is 
of  great  antiquity,  and  dates  probably  from  the  first  existence 
of  Parliaments,  or  National  Councils  in  England.  Blackstone 
traces  it  as  far  back  as  the  reign  of  Edward  the  Confessor.' 

1715.  But  by  the  8d  sect.  10th  Geo.  8,  the  privilege  of  ser- 
vants was,  in  fact,  put  an  end  to,  as  executions  were  not  stayed  in 
their  favor,  and  their  freedom  from  arrest  was  not  reserved.* 
Members  are  now  discharged  directly  by  warrant,  and  the  par- 
tics  who  cause  the  arrest  are  liable  to  censure,  or  punishment.* 

1716.  3d.  Nor  be  detained  under  execution  though  levied 
before  the  time  of  privilege.® 

1717.  4th.  Nor  impleaded,  cited,  or  subpoenaed  in  any  court.* 

1718.  5th.  Nor  summoned  as  a  witness,  or  juror.^° 

1719.  6th.  Nor  may  their  lands,  or  goods  be  distrained." 

1720.  7th.  Nor  their  persons  assaulted,  or  characters  tra- 
duced." 

1721.  That  these  privileges  must  be  continually  progressive, 


*  Jeff.  Man.  g  3. 

2  Ibid.  Rushw.  Col.  vol.  1,  663. 
Lex  Pari.  376,  377.  May  80.  10 
Grey  282,  283,  284.  4  Pari.  Deb.  222 
et  seq. 

'  Elsynge  217.  1  Hats.  21.  1  Grey 
133. 

^  Jeff.  Man.  §  3.  Rushw.  Col.  365. 
Hakewell  62.  Scob.  88.  Lex  ParL 
380.     May  104. 

*  1  Com.  Jour.  165.     May  83. 

*  May  93.     See  Soobell  113. 


7  May  93.     See  Soobell  113. 

B  Jeff.  Man.  ^  3. 

'Ibid.  4  Inst.  24.  D'Ewes  435, 
Col.  1.  • 

"  Jeff.  Man.  ?  3.  1  Hats.  112,  118, 
171,  173.  D'Ewes  637.  1  Dwarris 
103,  105.  1  Greenleaf  on  Ev.  83,  92. 
81  Com.  Jour.  82,  87.     May  102. 

^1  Jeff.  Man.  §  3.  4  Inst.  42.  Hake- 
well  62.     Lex  Pari.  380. 

"  Jeff.  Man.  J  3.  See  Lex  Pari.  379 
et  aeq. 
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seems  to  result  from  their  rejecting  all  definition  of  them ;  the 
doctrine  being  that  "  their  dignity  and  independence  are  pre- 
served by  keeping  their  privileges  indefinite '/'  and  that  "  the 
maxims  upon  which  they  proceed,  together  with  the  method  of 
proceeding,  rest  entirely  in  their  own  breast,  and  are  not  defined 
and  ascertained  by  any  particular  stated  laws/'  ^ 

1722.  Under  the  general  authority  "  to  make  all  laws  neces- 
sary and  proper  for  carrying  into  execution  the  powers  given 
them,"*  they  may  provide  by  law  the  details  which  may  be 
necessary  for  giving  full  effect  to  the  enjoyment  of  this  privi- 
lege. No  such  law  being  as  yet  made,  it  seems  to  stand  at 
present  on  the  following  ground  : — ^ 

1723.  1st.  The  act  of  arrest  is  void,  ab  initio} 

1724.  2d.  The  member  arrested  may  be  discharged  on  mo- 
tion ;  *  or  by  habeas  corpus  under  the  Federal,  or  State  authority, 
as  the  case  may  be ;  or  by  a  writ  of  privilege  out  of  the  Chan- 
cery,* in  those  States  which  have  adopted  that  part  of  the  laws 
of  England.'' 

1725.  3d.  The  arrest  being  unlawful,  is  a  trespass  for  which 
the  officer  and  others  concerned  are  liable  to  action  or  indict- 
ment in  the  ordinary  court  of  justice,  as  in  other  cases  of 
unauthorized  arrest.® 

1726.  4th.  The  court  before  which  the  process  is  returnable, 
is  bound  to  act  as  in  other  cases  of  unauthorized  proceeding,  and 
liable  also,  as  in  other  similar  cases,  to  have  their  proceedings 
stayed,  or  corrected  by  the  Superior  Courts.® 

1727.  While  privilege  was  understood  in  England  to  extend, 
as  it  does  here,  only  to  exemption  from  arrest,  eundo^  morando, 
et  redeundo,  the  House  of  Commons  themselves  decided  that, 
**  a  convenient  time  was  to  be  understood."  " 

1 1  Blackstone  163, 164.  1550,  Feb.  20. 

2  Const  U.  S.  2.  8.  *  Jeff.  Man.  g  3. 

»  Jeff.  Man.  §  3.  •  Ibid.     1  Burr.  631.     1  Pari.  Rep. 

*  2  Stra.  989.     May  93.  1837,  No.  46. 

*  1  Bl.  166.    3  Stra.  990.  "  1  Hats.  99,  100.     Scob.  88.     Lex 

*  2  Stra.  989.  Pari.  380,  401.     D'Ewes  410.    May 
^  Orders  of  the  House  of  Commons,     95. 
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1728.  Nur  is  the  law  so  strict  in  point  of  time  as  to  require 
the  party  to  set  out  immediately  on  his  return^  but  allows  him 
time  to  settle  his  private  a£fairs,  and  to  prepare  for  his  jonmey; 
and  does  not  even  scan  his  road  very  nicely,  nor  forfeit  his  pro- 
tection for  a  little  deviation  from  that  which  is  most  'direct; 
some  necessity  perhaps  constraining  him  to  it.^ 

1729.  Privilege  from  arrest  takes  place  by  force  of  the  elec- 
tion ;  and  before  a  return  be  made  a  member  elected  may  be 
named  of  a  committee,  and  is  to  every  extent  a  member,  except 
that  he  cannot  vote  until  he  is  sworn.' 

1730.  Every  man  must,  at  his  peril,  take  notice,  who  are 
members  of  either  House  returned  of  record.' 

1731.  On  complaint  of  a  breach  of  privilege,  the  party  may 
either  be  summoned,  or  sent  for  in  custody  of  the  Sergeant-at- 
Arms.* 

1732.  The  privilege  of  a  member,  is  the  privilege  of  the 
House.  If  the  member  waive  it  without  leave,  it  is  a  ground 
for  punishing  him,  but  cannot  in  effect  waive  the  privilege  of  the 
House.* 

1733.  If  any  offence  whatever  be  committed  in  the  Parlia- 
ment by  any  particular  member,  jt  is  a  high  infringement  of  the 
right,  and  privilege  of  Parliament,  for  any  person,  or  court,  to 
take  the  least  notice  of  it,  till  the  House  itself  either  has 
punished  the  offender,  or  referred  him  to  a  due,  or  proper 
course  of  punishment.  To  do  otherwise,  would  be  to  make  the 
highest  court  an  offender,  and  to  charge  him  with  injustice.* 

1734.  Their  right,  and  privilege  extends  so  far,  that  not  only 
what  is  done  in  the  very  house  in  which  Parliament  sits,  but 
whatever  is  done  relating  to  them,  or  in  pursuance  of  their 
order,  during  the  Parliament,  though  done  out  of  the  House,  is 

*  2  Stra.  985,  986,  987.     Lex  Pari.  24.     4  Taunt.  Rep.  668. 

92,  96.  *  1  Grey  88,  95.     Scobell  113. 

2  Hakewell  107,  108.     D'Ewes  642,  *  3   Qrey   141,  222.     D'Ewes   251, 

Col.  2  ;  643,  Col.  1.    1  Pet.  Miscel.  119.  Col.  2. 

Lex  Pari.  400.     2  Hats.  22,  62.  «  1  Husband's  Coll.  67.     Lex  Pari. 

8  Lex   Pari.  12J,  379.     4  Inst.  23,  63. 
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nowhere  else  to  be  punished,  but  by  themselves,  or  a  succeeding 
Parliament.* 

1735.  Members  cannot  be  called  to  an  account  in  another 
place,  for  what  is  done  in  the  House.' 

1736.  Privilege  is  in  the  power  of  the  House,  and  is  a  restraint 
to  the  proceedings  of  inferior  courts,  but  not  of  the  House 
iteelf.» 

And,  though  Parliament  err  in  the  grant  of  a  writ  of  privi- 
lege, it  is  not  reversible  in  another  court.* 

1737.  The  House  will  not  punish  for  contempt,  until  it  is 
certain  that  the  offender  has  been  personally  served  with  their 
order,  or  that  the  person  had  kept  out  of  the  way  to  avoid  such 
service.* 

1738.  Protest. of  "House  of  Commons,"  in  vindication  of 
their  privileges,  against  the  arrest  by  King  James  I.,  of  a  mem-, 
ber,  for  words  spoken  by  him  in  the  House.' 

1739.  Generally,  the  privilege  of  Parliament  holds,  unless  it 
be  in  three  cases,  viz.,  treason^  felony^  and  breach  of  the  peace!^ 

1740.  "  It  is  competent  to  every  legislative  assembly  to  enjoin 
secrecy  upon  its  members,  and  officers,  as  well  as  others,  either 
in  respect  to  a  particular  matter,  or  to  its  proceedings  generally, 
and  any  breach  of  its  injunction  in  this  respect,  or  any  invasion 
of  its  right  of  secrecy,  will  of  course  be  punishable  as  a 
contempt."® 

1741.  The  power  of  commitment  has  always  been  exercised 
by  the  Commons,  and  is  thus  established  upon  the  ground  and 
evidence  of  immemorial  usage.' 

1742.  Any  resistance  to  the  Sergeant-at-Arms,  or  his  officers, 
has  always  been  treated  as  a  contempt  by  the  Commons,  and 

»  Husband's   Coll.  61.    Lex   Pari.         ^  17  Pari.  His.  73. 
63,  129,  365,  369.     Rushw.  Col.  v.  1,         •  See  Rapin,  vol.  2,  No.  54,  pp.  208, 

f.  663.     Scob.  72.     1  Hats.  184.  209,  211,  212.     Lex   Pari.  301,  302, 

«  10  Grey  282,  283,  284.     4  Pari.  303. 
Deb.  222,  223  et  eeq.  ^  4  Inst.  26.     Lex  Pari.  381.     May 

8  2   Nalson   450.     2   Grey  399.     4  104. 
Inst.  17.  ®  J.  of  S.  4.  536.     C.  L.  A  P.  624. 

*  Lex  Pari.  383.  »  May  50, 106. 
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the  parties,  in  numerous  instances,  have  suffered  punishment 
accordingly.^ 

1743.  *'  If  any  Lord  of  Parliament,  spiritual,  or  temporal,  have 
committed  any  oppression,  bribery,  extortion,  or  the  like,  die 
House  of  Commons  (being  the  General  Inquisitors  of  the  Bealm) 
may  examine  the  same,  and  if  they  find  by  the  vote  of  the 
House,  the  charge  be  true,  then  they  transmit  the  same  to  the 
Lords,  with  the  witnesses,  and  the  proo&."' 

1744.  Either  House  may  adjudge  that  any  act  is  a  breach  of 
privilege,  and  contempt ;  and  if  the  warrant  recite  that  the  per- 
son to  be  arrested  has  been  guilty  of  a  breach  of  privilege,  the 
courts  of  law  cannot  inquire  into  the  grounds  of  the  judgment; 
but  must  leave  him  to  suffer  the  punishment  awarded  by  the 
High  Court  of  Parliament,  by  which  he  stands  committed.' 

1745.  The  judgments,  and  determinations  of  Parliament  are 
final,  and  conclusive,  and  cannot  be  reversed,  or  set  aside  by  any 
other  court.* 

1746.  Although  the  return  to  writs  o^  habeas  corpits^  is  made 
according  to  law,  the  parties  who  stand  committed  for  contempt 
cannot  be  admitted  to  bail  by  the  courts  of  law.*  This  opinion 
has  been  confirmed  by  numerous  decisions  of  the  courts  of  law, 
of  which  the  following  are  some  of  the  most  remarkable  : — 

1747.  "He,"  Earl  of  Shaftesbury,  "is  in  execution  of  the 
judgment  given  by  the  Lords  for  contempt;  and,  therefore,  if 
he  should  be  bailed,  he  would  be  delivered  out  of  execution."^ 

1748.  "  It  need  not  appear  to  us  what  the  contempt  was  for  j 
if  it  did  appear,  we  could  not  judge  thereof:  the  House  of  Com- 
mons is  superior  to  this  court  in  this  particular.  This  court 
cannot  admit  to  bail  a  person  committed  for  a  contempt  in  any 
other  court  in  Westminster  Hall."  ® 

1749.  "  When  the  House  of  Commons  adjudge  anything  to 
be  a  contempt,  or  a  breach  of  privilege,  their  adjudication  is  a 


1  May  51. 

2  4  Inst.  24.     Lex  Pari.  117. 

3  May  56. 

*  7  Pari.  Deb.  293. 

*  4  Pari.  His.  1262. 


«  May  56. 

^  Chief  Justice  Rainsford,  6  How- 
ell's S.  Tr.  1269.     May  57. 

8  Wright,  Chief  J.,  1  Wils.  200. 
May  57. 


PRIVILEGE.  243 

conviction,  and  their  commitment  in  consequence^  an  execution; 
and  no  court  can  discharge,  or  bail  a  person  that  is  in  execution 
by  the  judgment  of  any  other  court."  ^ 

1750.  "  The  power  of  commitment  for  contempt  is  incident 
to  every  court  of  justice,  and  more  especially  it  belongs  to  the 
High  Court  of  Parliament ;  and,  therefore,  it  is  incompetent  for 
this  court  to  question  the  privileges  of  the  House  of  Commons, 
on  a  commitment  for  an  offence,  which  they  have  adjudged  to 
be  a  contempt  of  those  privileges."  * 

1751.  Hence  it  is  established,  that  the  "adjudication"  of 
either  House  "  is  a  conviction,  and  their  commitment,  in  conse- 
quence, an  execution."  ■ 

1752.  No  member  should  absent  himself  from  Parliament, 
without  the  license  of  the  Speaker,  and  Commons  in  Parliament 
assembled,  to  be  entered  upon  the  Journals.* 

1753.  Disobedience  to  the  orders,  and  rules  of  Parliament  in 
the  execution  of  its  constitutional  functions,  is  treated  as  a 
breach  of  privilege.* 

1754.  Breaches  of  privilege  may  be  divided  into— 1.  Disobe- 
dience to  general  orders,  or  rules  of  either  House ;  2.  Disobe- 
dience to  particular  orders;  3.  Indignities  offered  to  the  character, 
or  proceedings  of  Parliament ;  4.  Assaults,  or  interference  with 
members  in  discharge  of  their  duty,  or  reflections  upon  their 
character,  and  conduct  in  Parliament.' 

1755.  It  is  a  breach  of  privilege  for  a  member,  or  any  other 
person,  to  publish  the  evidence  taken  before  a  select  committee, 
until  it  has  been  reported  to  the  House.^ 

1756.  The  power  of  the  House  to  commit  the  authors  of  libels 
was  questioned  before  the  Court  of  King's  Bench,  in  1811,  by 
Sir  F.  Burdett,  but  was  admitted  by  all  the  judges  of  that  court, 
without  a  single  expression  of  doubt.® 

*  De  Grey,  C.  J.,  3  Wils.  188.    May     on  Pari,  213,  216. 
67.  ^  May  59, 

»  Abbot,  C.  J.,  2  Chit  Rep.  207.  *  Ibid. 

3  Barn.  A  Aid.  420.    May  67.  ^  92  Com.  Jour.  282.    May  61. 

»  May  68.  8  Burdett  v.  Abbot,  14  East  1.    Ma^ 

*  4  Inst.  23.    Lex  Pari.  114.    Hale  64. 
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1757.  PublishiDg  the  names  of  the  members  of  the  Hoiiae, 
and  reflecting  upon  them,  and  misrepresenting  their  proceedingB 
in  Parliament,  is  a  breach  of  the  privilege  of  the  House,  and 
destructive  of  the  freedom  of  Parliament.^ 

1758.  The  party  offending  is  dealt  with,  according  as  the 
explanations  of  his  conduct  are  satisfactory,  or  otherwise ;  or  as 
the  contrition  expressed  by  him  for  his  offence  conciliates  the 
displeasure  of  the  House.' 

1759.  **  It  is  clear  that  a  breach  of  privilege  in  one  Parlia- 
ment may  bo  punished  in  another  succeeding."* 

17()0.  When  an  order  of  the  House  made  in  one  session,  has 
been  disobeyed  in  whole,  or  in  part,  even  in  cases  of  contempt, 
or  refusing  to  pay  fees,  the  same  order  has  been  renewed  in  the 
next  session.^ 

1761.  The  order  for  commitment  for  such  breaches  of  privi- 
lege may  be  renewed  at  the  beginning  of  the  next  session.^ 

1762.  Privilege  cannot  be  pleaded  against  an  indictment  for 
anything  done  out  of  Parliament,  because  all  indictments  are 
contra pacem  domini  regis} 

1763.  All  privilege  of  Parliament  is  in  the  power  of  Parlia- 
ment, and  is  a  restraint  to  the  proceedings  of  other  inferior 
courts;  but  is  no  restraint  to  the  proceedings  of  Parliament.^ 

1764.  *'  The  Lords  voting  the  propounding,  and  declaring 
matter  of  supply,  before  it  was  moved  in  the  House,  was  declared 
by  the  Commons,  a  breach  of  privilege  of  the  House."® 

1765.  So  was  it  declared  a  breach  of  privilege  of  the  House, 
in  His  Majesty  taking  notice  of  a  bill  then  pending.* 

1766.  It  was  declared  a  breach  of  privilege  of  the  House,  in 
His  Majesty  propounding  a  limitation,  and  provisional  clause  to 
be  added  to  the  bill  before  it  was  presented  to  him,  by  the  con- 
sent of  both  Houses. ^° 


1 12  Com.  Jour.  661.     May  67. 

•^  May  69,  80. 

»  Selden,  1  Hats.  184. 

*  14  Pari.  His.  896,  897. 

*  Ibid.  897. 


8  2  Nalson  450. 
'  Ibid. 

8  Rushworth  Col.  vol.  2,  part  2, 1147. 
»  2  Nalson  743. 
w  Ibid. 
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1767.  It  is  also  a  breach  of  privilege  of  the  House  for  the 
Executive  to  express  his  displeasure  against  members,  for  mat- 
ters moved  in  Parliament  during  debate.* 

1768.  The  Lords  cannot  proceed  against  a  Commoner,  but 
upon  a  complaint  of  the  Commons.' 

1769.  In  their  deliberations  both  Houses  are  legislative ;  but 
when  their  privileges  are  infringed,  their  judicature  is  called 
into  action." 

1770.  The  Commons  have  a  judicature,  not  by  the  common 
law,  but  to  judge  of  breaches  of  privilege,  and  contempts  to  their 
House.* 

1771.  However  flagrant  the  contempt,  the  House  of  Commons 
can  only  commit  till  the  close  of  the  existing  session.*^ 

1772.  One  House  will  not  permit  its  members  to  be  sum- 
moned by  the  other,  without  a  message  desiring  their  attendance, 
nor  without  the  consent  of  the  member  whose  attendance  is 
required.' 

1773.  The  Lords  have  no  right  whatever,  on  any  occasion,  to 
summon,  much  less  to  compel,  the  attendance  of  a  member  of 
the  House  of  Commons.  (An  exception  to  this  rule  is,  where 
the  Lords  sitting  on  the  trial  of  a  Peer,  require  the  attendance 
of  a  member  of  the  House,  to  give  evidence  on  the  trial.  )^ 

1774.  In  asking  leave  of  the  House  for  the  attendance  of  a 
member,  the  message  ought  to  express  clearly  the  cause,  and 
purpose  for  which  his  attendance  is  desired,  in  order  that  when 
he  appears  before  the  Lords,  no  improper  subject  of  examination 
may  be  tendered  to  him.® 

1775.  Privilege  is  not  claimable  for  any  indictable  offence. 
But  in  all  cases  in  which  members  are  arrested  on  criminal 
charges,  the  House  must  be  informed  of  the  cause  for  which 
they  are  detained  from  their  service  in  Parliament.' 

*  2  Nalson  743.  ®  May  102.    3  Hats.  45.    3  Grey 
«  Seld.  Judic.  84.  270. 

*  May  72.  ^  3  Hats.  17.    10  Grey  133. 

*  4  Inst.  23.    4  Pari.  Deb.  245.  ®  3  Hats.  17,  18.    10  Grey  133. 

*  May  75.    20  Pari.  Deb.  376.  »  May  105. 
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177G.  Justice  Powell  thus  defined  the  jurisdiction  of  the 
courts  in  matters  of  privilege  :— 

<*  This  court  may  judge  of  privilege,  but  not  contrary  to  the 
judgment  of  the  House  of  Commons."  '*  The  Court  of  ParKir 
meat  is  a  superior  court ;  and  though  the  King's  Bench  have  a 
power  to  prevent  excesses  of  jurisdiction  in  courts,  yet  they  can- 
not prevent  such  excesses  in  Parliament,  because  that  is  a 
superior  court,  and  a  prohibition  was  never  moved  for  to  the 
Parliament."* 

1777.  Matters  of  Parliament  are  not  to  be  determined  by  the 
common  law,  but  according  to  the  law  and  usage  of  Parliament.* 

1778.  Any  person  committed  by  order,  or  warrant  of  the 
House,  for  breach  of  privilege,  or  contempt  of  the  authority  of 
the  House,  cannot  be  dbcharged  without  the  order  or  warrant 
of  the  House.' 

1779.  Justice  Blackstone  went  so  far  as  to  affirm,  that ''  it  is 
our  duty  to  presume  the  orders  of  that  House  (of  Commons), 
and  their  eccecuHon,  to  be  according  to  law."* 

1780.  "  There  can  be  no  doubt,"  says  Hawkins,  "  but  that  the 
highest  regard  is  to  be  paid  to  all  the  proceedings  of  either  of 
those  Houses ;  and  that  wherever  the  contrary  does  not  plainly, 
and  expressly  appear,  it  shall  be  presumed  that  they  act  within 
their  jurisdiction,  and  agreeably  to  the  usages  of  Parliament, 
and  the  rules  of  law,  and  justice.'^ 

1781.  But  the  mere  "  order"  of  the  House  will  not  justify  an 
act  otherwise  illegal,  and  the  simple  declaration  that  that  order 
is  made  in  exercise  of  a  privilege,  does  not  prove  the  privilege.* 

1782.  The  power  of  publishing  such  of  its  reports,  votes,  and 
proceedings,  as  it  shall  deem  necessary,  or  conducive  to  the  pub- 
lic interests,  is  an  essential  incident  to  the  constitutional  func- 
tions of  Parliament.* 

*  2  Lord  Raym.  1106.     May  116,        *  Pleas  of  the  Crown,  o.  15,  §  73. 
117.  May  117. 

2  Lord  Coke,  4  Pari.  Deb.  222.  •  Proceedings  of  Coia.  1839  (283), 

»  1  Pari.  Deb.  147, 148 ;  4  Ibid.  199.     p.  155.    May  119. 

*  May  117.  *  May  126. 
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1783.  The  best  rule  for  deciding  questions  of  right  between 
the  two  Houses,  is  the  law,  and  usage  of  Parliament;  and  the 
best  evidences  of  the  usage,  and  custom  of  Parliament,  are  the 
most  frequent,  and  authentic  precedents.^ 

1784.  The  privileges  of  both  Houses  should  be  secured  by  a 
legislative  definition ;  and  a  mode  of  enforcing  them  should  be 
adopted  which  would  be  binding  upon  the  courts.' 

1785.  This  power  includes  in  it  also  a  power  to  discharge  a 
member  for  good  cause,  without  inflicting  upon  him  the  censure, 
and  disgrace  implied  in  the  term  expulsion.' 

1786.  Analogous  to  this  right,  is  that  of  suspending  a  mem- 
ber from  the  exercise  of  his  functions,  as  such,  for  a  shorter,  or 
longer  period.* 

1787.  Bribery,  or  attempts  to  bribe,  or  otherwise  improperly 
influence,  or  corrupt  members,  or  officers,*  are  high  breaches  of 
privilege,  and  punishable  accordingly.  So  it  is  an  offence  to 
suborn  or  tamper  with  witnesses  attending.'     See  Election. 

1788.  Each  House  is  the  sole  and  exclusive  judge  of  its  own 
privileges ;  ^  and  for  their  due  preservation  neither  House  should 
encroach  upon  the  other ;  or  interfere  in  any  matter  depending 
before  them,  so  as  to  preclude,  or  even  influence,  that  freedom 
of  debate,  or  of  action,  which  is  essential  to  a  free  council.' 

1789.  To  report  any  opinion,  or  pretended  opinion,  of  His 
Majesty,  upon  any  bill,  or  other  proceeding,  depending  in  either 
House  of  Parliament,  with  a  view  to  influence  the  votes  of  the 
members,  is  a  high  crime,  and  misdemeanor,  derogatory  to  the 
honor  of  the  Crown,  a  breach  of  the  fundamental  privileges 
of  Parliament,  and  subversive  of  the  Constitution  of  this 
country.' 

1790.  Neither  House  of  Parliament  have  power,  by  any  vote 

1  3  Hats.  228.  '  I  Hans.  22.  460.    C.  L.  A  P.  630. 

«  May  130.  "^  May  47, 113. 

'  Ibid.  42.  '  2  Hats.  252.    4  Inst.  13.     SelcL 

*  Lex  Pari.  114  et  seq.     C.  L.  A  P.     Jndio.  53. 

626,  627.  •  2  Hats.  251.    H.  Jour.   II.  27. 

»  2  H.  Jour.  389.  H.  Jour.  L  15.     1459. 
117. 
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or  declaration,  to  create  to  themselves  new  privileges,  not  war- 
ranted by  tbe  known  laws,  and  customs  of  Parliament.^    They 
are  independent  of  each  other,  and  sole  judges  of  their  rights- 
and  privileges.* 

1791.  The  law  of  Parliament  is  admitted  to  be'  part  of  the 
unwritten  law  of  the  land,  and  as  such  is  only  to  be  collected, 
according  to  Sir  Edward  Coke,  "  out  of  the  rolls  of  Parliament, 
and  other  records,  and  by  precedents,  and  continued  experience."' 

1792.  Whatever  matter  arises  concerning  either  House  of 
Parliament,  or  any  individual  member,  or  officer,  ought  to  be 
discussed,  and  adjudged  in  that  House  to  which  it  relates,  and 
not  elsewhere.^ 

1793.  Where  a  member  of  one  House  has  committed  an  injury, 
or  breach  of  privilege  against  the  other,  that  other  House  may 
examine  into  the  fact,  and  lay  a  statement  of  the  evidence  before 
the  House  of  which  the  person  complained  of  is  a  member.* 

1794.  Both  Houses  declare  what  cases,  by  the  law,  and  custom 
of  Parliament,  are  .breaches  of  privilege,  and  punish  the 
offenders  by  censure,  or  commitment,  in  the  same  manner  as 
courts  of  justice  punish  for  contempt.' 

1795.  A  member  of  Parliament  may  charge  any  great  officer 
of  state  with  any  particular  offence.^ 

1796.  Of  the  incidental  jurisdiction  of  a  legislative  assembly, 
civil,  and  criminal,  and  mode  of  proceediog  therein,  see  C.  L.  & 
P.  645,  et  seq. 

1797.  A  question  of  privilege  will  supersede  the  order  of  the 
day,*  and  whenever  called  for  must  be  taken  up.' 

1798.  The  unfinished  business  on  which  the  House  maybe 
engaged  is  a  question  of  privilege,  and  as  such  will  override 
everything  else,  pending  which  the  House  can  only  entertain 
any  other  matter  by  unanimous  consent.*" 

^  14  Com.  Jour.  555, 560.    May  49.         *  3  Hats.  49. 
4  Pari.  Deb.  180.  «  8  Grey  232.     May  49. 

2  4  Pari.  Deb.  215.  "^  Rusbwortb's  Col.  690. 

»  4  Inst.  50.    4  Pari.  Deb.  246, 247.        «  C.  L.  A  P.  1399. 

*  4  Inst.  15.     3  Hats.  45,  46,  49.  '     »  H.  Jour.  II.  31.  119. 
May  48.  w  15  Cong.  Globe  236. 
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1799.  An  offer  to  bribe  a  member;*  a  challenge  tendered  by, 
or  passing,  or  duel  between  members;'  divulging  the  secrets  of 
the  House;'  threats  used  towards  a  member  by  a  witness;*  dis- 
order in  the  gallery;*  tampering  with  a  bill;'  are  breaches  of 
privilege. 

1800.  When  a  breach  of  privilege  occurs,  "  the  House  should 
proceed  to  such  immediate  measures  as  it  may  think  proper,  in 
order  to  vindicate  itself,  or  its  members,  or  to  remove  all  obstruc- 
tions to  its  freedom  of  proceeding.''  ^ 

1801.  What  may  be  entertained  as  matters  of  privilege,  which 
have  occurred  in  House  of  Representatives  of  Congress.' 

1802.  What  have  been  decided  by  the  same  body,  as  not 
entitled  to  be  entertained  as  matters  of  privilege.' 

1803.  Proceedings,  even  pending  the  demand  for  the  previous 
question,  may  be  stayed  on  a  question  of  privilege,  that  a  mem- 
ber elect  may  be  presented,  and  qualified.*' 

1804.  A  member  speaking  may,  also,  be  interrupted  for  the 
same  purpose,  on  a  question  of  privilege." 

1805.  Members  who  are  returned  to  fill  vacancies,  are  entitled 
to  take  seats,  and  to  claim  and  exercise  the  privileges  of  mem- 
bers, in  the  assembly,  whether  a  quorum  is  present  therein  or 
not;  but  they  cannot  be  qualified  by  taking  the  necessary  oaths 
until  a  quorum  is  present."     See  Quorum. 

1806.  The  validity  of  an  election,  or  return  c<annot  be  drawn 
into  question  on  a  claim  of  privilege ; "  but  a  contested  election 
case  is  a  question  of  privilege." 

1807.  Personal  privileges  cannot  be  waived  by  the  members 
themselves  (except  where  they  are  concerned  only**),  without  the 
consent  of  the  assembly.*' 

1  H.  Jour.  1. 4.  389  j  1. 15. 1 17, 119.        »  See  C.  L.  A  P.  1504. 

2  Ibid.  I.  4.  471 ;   II.  25.  501.     6       *'  10  Cong.  Globe  350. 
Cong.  Globe  329,  332.  "  13  Ibid.  223. 

«  H.  Jour.  I.  12.  276.  **^  C.  L.  &  P.  470. 

*  Ibid.  I.  22.  740.  "  1  Hats.  200. 

^  Ibid.  I.  24.  331.  **  Cong.  Globe  I.  39.  1035. 

«  Ibid.  I.  33.  1194.  **  3  Grey  114,  22.3,  227. 

'  C.  L.  A  P.  1501.  *«  1    Dwarris    10.3.      D'Ewes    436. 

'  See  C.  L.  &  P.  1503.  4  Taunton's  Rep.  668;  7  Ibid.  172. 
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1808.  For,  "  when  you  violate  the  privilege  of  one  memhcr 
of  the  House,  you  do  it  to  the  whole  House/'  ^ 

1809.  It  may  be  an  argument  to  punish  the  members,  but  not 
to  waive  the  privilege  of  the  House.' 

1810.  By  the  Act  of  March  1817,  Delegates  are  entitled  to  a 
scat  with  the  right  of  debating,  but  not  of  voting ;  but  the  rule 
therein  which  provides,  that  the  Territories  shall  be  called  for 
resolutions  has,  by  a  long  practice,  settled  the  question  as  to  their 
right  to  make  motions;'  except  a  motion  to  reconsider,  which 
being  dependent  upon  the  right  to  vote,  cannot  be  exercised  by 
a  delegate.* 

1811.  He  may  move  the  previous  question/  but  not  second 
it,  which  requires  the  votes  of  the  majority .• 

1812.  So  may  he  move  the  reference  of  petitions,  but  cannot 
vote  on  the  reference.^ 

1813.  With  respect  to  everything  which  does  not  involve  the 
right  to  vote, — and  with  this  exception  is  classed  that  of  a 
quorum  for  which  he  cannot  be  counted,® — ^he  is  entitled  to  all 
the  privileges  of  members.' 

1814.  Though  Delegates  are  not  allowed  to  vote,  their  opin- 
ions of  measures  are  generally  permitted  to  be  spread  upon  the 
Journal.** 

1815.  The  privilege  of  Parliament  does  not  extend  to  the 
case  of  writing,  and  publishing  a  seditious  libel,  nor  ought  to  be 
allowed  to  obstruct  the  ordinary  course  of  laws  in  the  speedy, 
and  effectual  prosecution  of  so  heinous,  and  dangerous  an 
offence." 

1816.  The  privilege  of  freedom  from  arrest  has  always  been 
limited  to  civil  causes,  and  has  not  been  allowed  to  interfere 
with  the  administration  of  criminal  justice." 

1  3  Grey's  Deb.  58,  141,  222.  »  y.  jour.  8.  470,  471. 

2  Ibid.  140.  9  Ibid.  II.  232,  239;   7.  108,  112, 
8  11.  Jour.  II.  30.  503.     21  Cong.     113,116;  11.15.239.     8  Cong.  Globe 

Globe  1606.  641,  547  ;  12  Ibid.  274. 

*  H.  Jour.  I.  31.  1280.  21  Cong.        *»  jbid. 
Globe  1607.  "  29  Com.  Jour.  689.     Dwarris,  part 

5  12  Cong.  Globe  274.  1,  98.     May  105. 

«  H.  Jour.  II.  30.  503.  ^^  May  104. 

7  Ibid. 
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1817.  A  member  of  Congress  is  not  privileged  from  arrest  for 
constructive  breaches  of  the  peace  of  the  Government,  inasmuch 
as  they  violate  its  good  order.* 

1818.  They  are  privileged  from  arrest  against  all  process,  the 
disobedience  to  which  is  punishable  by  attachment  of  the  per- 
son, such  as  subpoena,  summons  as  a  juror,  &c.,  as  well  as  on 
both  judicial,  and  mesne  process.' 

1819.  One  who  goes  to  Washington  duly  commissioned  to 
represent  a  State  in  Congress  is  privileged  from  arrest,  even, 
although  it  be  subsequently  decided  by  Congress  that  be  is  not 
entitled  to  a  seat  there.  He  is  also  protected  until  he  returns 
home,  if  he  return  immediately  after  such  decision.' 

1820.  Another  description  of  offence,  partaking  of  a  criminal 
character,  is  a  contempt  of  a  court  of  justice.^ 

1821.  "  It  is  no  breach  of,  but  a  compliance  with,  their 
privileges,  that  a  member  of  either  House  of  Parliament,  break- 
ing the  rules  of  this  court  (of  Chancery),  and  breaking  the  law 
of  the  land  by  a  contempt  committed  against  this  court,  should 
stand  committed  for  that  contempt."'^ 

1822.  Although  reluctance  would  undoubtedly  be  felt  in 
obstructing  the  (fensure  of  other  courts,  privilege  would  still  be 
allowed  if  the  circumstances  of  the  case  appeared  to  justify  it* 

1823.  The  House  of  Commons  may  exercise  the  right  of 
giving  their  advice  unasked  to  the  Crown,  in  matters  upon 
which  it  was  solely  and  entirely  within  the  King's  prerogative 
how  to  act.* 

1824.  It  is  a  breach  of  privilege  to  assault  the  Executive,'  or 
his  messenger,  whilst  going  to,  or  returning  from  the  delivery 
of  an  address,  or  message.' 

1825.  If  a  breach  of  privilege  occurs  while  the  House  is  in 

*  1  Story  on  Const.  §  865.  «  May  110. 

«  Story  on  Const  857.    4  Dall.  107.        *  6  Pari.  His.  487-609.  2  Hats.  224, 

3  DalL  478.  note. 

'  4  Penn.  L.  J.  237.  '  Pari.  Reg.  45.    55  Com.  Jour.  7. 

*  May  106.  »  H.  Jour.  I.  20.  687,  689,  764.    S. 
^  Lord  Brougham,  86  Com.  Jour.  Jour.  I.  20.  491. 

701.    May  108. 
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m  committGe,  it  cannot  be  decided  upon  by  the  Committee,  but 
the  Iloose  must  be  resumed,  and  all  other  matter  suspended 
until  the  question  of  privilege  is  settled.^ 

1826.  It  is  a  breach  of  priyilege  to  serve  a  subpoena  on  the 
Clerk  of  the  House;*  and  the  person  serving  a  writ  upon  a 
member  or  officer  of  the  assembly  may  be  proceeded  against 
for  contempt.' 

1827.  It  is  a  breach  of  the  privilege  of  Parliament  "  for  the 
Speaker  to  refuse  to  obey  the  commands  of  the  House,"  *  and 
for  refusing  to  put  the  question  when  required  by  the  House, 
or  to  adjourn  the  House,  upon  any  command  whatever,  unless 
by  limitation  of  time,  order,  or  motion,  without  the  consent  and 
approbation  of  the  House  itself.' 

1828.  The  reading  of  the  annual  message  of  the  President 
cannot  be  insisted  upon  pending  the  consideration  of  a  question 
of  privilege.* 

1829.  A  vote  of  thanks  to  the  Speaker  is  a  question  of 
privilege.^ 

1830.  Matters  relating  to  the  privileges,  either  of  the  House, 
or  a  member,  must  first  be  entertained  by  the  Chair,  so  far  as  to 
submit  to  the  House  to  determine^  whether,  or  ndt,  it  is  a  question 
of  privilege.® 

1831.  The  House  is  to  decide  as  to  the  fact  whether,  or  not 
the  privileges  of  the  House,'  or  of  a  member,  are  involved  in  a 
question. *° 

1832.  When  a  question  is  presented  to  the  House,  it  is  for 
the  Speaker  to  decide  whether  it  involves  a  privilege,  and  as 
such,  whether  it  is  entitled  to  priority,"  and  accordingly  takes 
precedence  of  other  business  ^^  (but  the  Chair  may  decide  it, 

»  11  Pari.  Reg.  188.  '  Cong.  Globe  III.  37.  1544. 

2  Scobell  91.     Lex  Pari.  387.  »  H.   Jour.   29th   and   30th    Cong. 

»  D'Ewes  546,  Col.  2.     May  102.  Ibid.  I.  31.  1079, 1080. 

♦  Rushworth's  Col.  1137.    Lex  Pari.  »  H.  Jour.  IIL  27.  46. 

275.  «>Ibid.  L  29.  223  j  L  30.  712;  II. 

*  5  Grey  133.     Rushworth's  Col.  3,     27.  262. 

p.  5  ;  Ibid.  1,  p.  35.     Lex  Pari.  276.        >i  20  Cong.  Globe  110 ;  21  Ibid.  1678. 
2  Hats.  175,  note.  "  y,  jo^r.  IL  29.  136. 

«  U.  Jour.  III.  34.  48,  51. 
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subject  to  appeal.^)     If  submitted  to  the  House,  it  must  be 
without  a  suspension  of  the  rules.' 

1883.  A  resolution  of  censure  may  be  submitted  to  the  House 
as  a  question  of  privilege.* 

1834.  A  resolution  to  expel  a  reporter  for  a  false,  and  scandal- 
ous publication  in  a  paper,^  or  a  publication  inciting  violence 
against  members,  is  a  question  of  privilege.' 

1835.  It  is  a  breach  of  privilege  for  a  member  to  move  a 
question  without  offering  the  least  argument  in  its  support,  and 
to  digress  from  the  question  in  debate.' 

1836.  "  We  is  not  a  parliamentary  expression,  and  no  man 
can  answer  but  for  himself."  "^ 

1837.  When  unanimous  consent  has  been  given  to  proceed 
with  certain  business,  a  question  of  privilege  cannot  override  it." 

1838.  When  unanimous  consent  has  been  given  for  a  per- 
sonal explanation,  the  member  cannot  be  interrupted  by  a  single 
objection.' 

1839.  But  when  in  the  absence  of  a  quorum  a  desultory 
debate  is  progressing,  by  general  consent,  any  member  can  arrest 
it  by  demanding  the  enforcement  of  the  rules.*' 

1840.  When  the  privilege  is  given,  the  member  must  confine 
his  remarks  to  the  matter  upon  which  he  has  been  criticised, 
and  in  regard  to  which  he  has  asked  consent  to  make  a  personal 
explanation." 

1841.  No  limitation  of  time  to  a  member  rendering  an  excuse 
for  absence  can  be  imposed  except  by  unanimous  consent.*' 

1842.  Members  who  have  been  fined,  are  presumed  to  have 
paid  their  fines,  unless  they  state  the  contrary." 

1843.  Members  who  are  under  arrest  cannot  occupy  their 
seats  until  they  are  discharged  from  custody." 

*  Speaker  Col/ax.  »  Cong.  Globe  I.  38.  1762. 
»  H.  Jour.  II.  27.  270.                             *«  Ibid. 

«  Ibid.  273,  274.  "  Cong.  Globe  II.  38.  503 ;  II.  39. 

*  H.  Jour.  II.  29.  320.  1651. 

ft  Ibid.  I.  33.  965.  »«  Ibid.  II.  39.  689. 

*  26  Pari.  His.  751.  "  Ibid.  688. 
T  3  Grey  138.  »*  Ibid.  654. 
'  Cong.  Globe  I.  38.  3462. 
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1844.  A  misreprescntatioD  of  a  vote  given  on  tlie  floor  is  not 
a  question  of  privilege.* 

1845.  A  resolution  involving  a  proposition  to  investigate  an 
alleged  assault  upon  a  Senator  by  a  member  of  the  House,'  or 
an  assault  by  one  member  upon  another  of  the  same  House,  is 
a  question  of  privilege.' 

1846.  A  resolution  to  investigate  certain  charges  of  corrupt 
combinations  of  members  of  the  House,  for  the  purpose  of  pass- 
ing, and  of  preventing  the  passage  of  measures  during  the 
session,  is  a  question  of  privilege.* 

1847.  Also,  where  any  persons  connected  with  the  Executive 
department,  or  any  persons  acting  under  the  advice  of  such 
Executive  officers,  have  attempted  to  influence  the  action  of  the 
House,  or  any  of  its  members,  upon  any  question,  or  measure, 
acted  upon  by,  or  pending  in  the  House.* 

1848.  It  is  a  breach  of  privilege  for  the  Executive  to  protest 
against  votes,  and  proceedings  of  the  House,  declaring  such  to 
be  illegal,  and  unconstitutional.' 

1849.  The  previous  question  applies  on  a  question  of  privi- 
lege,' though  it  preclude  members  from  defence  when  under  cen- 
sure of  the  House.® 

1850.  Charges  preferred  by  a  member  against  the  President, 
for  high  crimes,  and  misdemeanors,  is  a  privileged  proceeding  * 

1851.  A  resolution  declaring  a  vacancy  in  the  House,  has  been 
held  a  question  of  privilege.^" 

1852.  The  qualification  of  a  member  is  a  question  of  privi- 
lege, which  may  interrupt  a  member  speaking;"  so  also  the 
presentation  of  credentials." 

1853.  A  resolution  directing  the  Speaker  to  issue  his  warrant 

1  Cong.  Globe  II.  39.  366.  "^  H.  Jour.  II.  27.  573,  574. 

2  H.  Jour.  I.  34.  1023.  »  Ibid.  L  28.  881,  882. 

»  Ibid.  1527.  9  Ibid.  III.  27. 3  59.     See  also  Cong. 

*  Ibid.  III.  34.  241,  269,  475,  476  j  Globe  I.  and  IL  40. 

I.  35.  179,  258,  371.  -^^  H.  Jour.  L  31.  1065. 

6  Ibid.  I.  35.  376,  410.  "  13  Cong.  Globe  223. 

«Ibid.  II.  27.1459.     See  2  Hats.  ^^  ^^^g  01^1,^139  31^59  .  jj  39^4 
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for  the  arrest  of  a  witness  for  contempt,  in  refusing  to  appear 
and  answer  before  a  select  committee,  is  a  question  of  priyilege.^ 
So,  also,  where  the  witness  seeks  to  avoid  service  of  the  summons 
by  denying  his  name.' 

1854.  A  member  rendering  an  excuse  for  absence  without 
leave,  cannot  go  beyond  the  question  of  his  excuse,  and  question 
the  authority  under  which  he  was  arrested ; '  and  until  he  has 
paid  the  fees  of  arrest,  it  is  not  competent  for  him  to  submit  a 
question  of  order.* 

1855.  Although  a  question  of  privilege  has  been  postponed 
by  a  vote  of  the  House,  it  must  be  taken  up  whenever  called 
for.* 

1856.  A  report  from  the  Committee  on  Elections,  upon  the 
right  of  persons  to  seats  as  members  of  the  House,  is  a  question 
of  privilege,  on  the  ground  that  the  privileges  of  the  House  are 
involved ;  and  on  the  question  affecting  the  time  when  the  report 
shall  be  made,  the  member,  though  personally  interested,  may 
vote.* 

1857.  It  is  the  privilege  of  a  member  to  enter  a  protest,  and 
his  reasons  therefor.^ 

1858.  It  is  the  privilege  of  every  Peer  to  bring  in  such  a  bill 
as  he  thinks  proper,  without  the  previous  leave  of  the  House.^ 

1859.  Report  of  precedents  cited,  of  punishment  for  breach 
of  privilege  of  House  of  Lords,  see  8  Pari.  flis.  410. 

1860.  Everything  affecting  the  right  of  a  member  to  his  seat 
is  a  question  of  privilege.' 

1861.  Interference  with,  or  reflections  upon  members,  have 
always  been  resented  as  indignities  to  the  House  itself;  ^°  but  in 
all  cases  of  alleged  breaches  of  privilege,  due  inquiry  will  be 
made  before  commitment,  or  other  punishment." 

1862.  The  arrest  of  a  member  has  been  held  to  be  irregular 

1  H.  Jour.  II.  35.  411.  '  3  Pari.  Deb.  448. 

«  Ibid.  451.  ®  7  Pari.  Deb.  99. 

»  Ibid.  I.  36.  1023,  1024.  '  Cong.  Globe  I.  40.  591. 

*  Ibid.  1025.  ^°  Mny  64.   37  Com.  J.  902 ;  38  Ibid. 
6  Ibid.  II.  31.  119.  635,  537. 

•  Ibid.  I.  26.  1281-1283.  "  May  68.     Lords'  S.  0.  No.  78. 

13* 


256  DIGEST  OF  PAKLIAMENTART  LAW. 

ah  tnttw,  and  he  may  be  discharged  immediately  upon  motion  in 
the  court  from  which  the  process  issued;^  but  this  exemption 
from  arrest,  eundo  et  redeundo,  extends  to  only  a  convenient,  and 
reasonable  time.' 

1863.  Disobedience  to  any  orders,  or  rules,  if  made  for  the 
convenience,  or  efficiency  of  the  proceedings  of  the  House,  is  a 
breach  of  privilege,  the  punishment  of  which  should  be  left  to 
the  House.' 

1864.  Indignities  offered  to  the  character,  or  proceedings  of 
Parliament,  by  libellous  reflections,  have  always  been  resented, 
and  punished  as  breaches  of  privilege.* 

1865.  Members  cannot  be  excluded  from  a  committee-room 
by  the  authority  of  the  Committee;  the  House  only  can  so 
order.* 

1866.  "  In  bills  not  confined  to  matters  of  aid,  or  taxation, 
but  in  which  pecuniary  burthens  are  imposed  upon  the  people, 
the  Lords  may  make  any  amendments,  provided  they  do  not 
alter  the  intention  of  the  Commons  in  any  point  connected  with 
the  amount  of  the  rate,  or  charge,  its  duration,  its  mode  of  levy, 
application,  or  management,  or  the  limits  within  which  it  is  pro- 
posed to  be  levied.  Bills  of  this  class  must  originate  in  the 
Commons ;  they  will  not  agree  to  any  provisions  which  impose 
a  charge  upon  the  people,  if  sent  down  from  the  Lords,  but  will 
order  such  bills  laid  aside.  Neither  will  they  permit  the  Lords 
to  insert  any  provisions  of  that  nature  in  bills  sent  up  from  the 
Commons,  but  will  disagree  to  the  amendments,  and  insist  on 
their  disagreement,  or  lay  the  bill  aside  at  once.'^* 

1867.  When  the  amendments  of  the  Lords,  though  not  strictly 
regular,  do  not  appear  to  infringe  the  privileges  of  the  Commons, 
it  is  usual  to  agree  to  them  with  special  entries  in  the  Journal.* 

1  Col.  Pitt's   Case,  2   Strange  985.         ^  May  236. 
See  also  May  93.  «  Ibid.  321,  322. 

"  May  97.  '  Ibid.  322.     80  Com.  J.  579,  631 ; 

8  Ibid.  60.  86  Ibid.  684. 

*  Ibid.  62. 
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Privileged   Questions. 

1868.  The  question  first  moved,  and  seconded  shall  be  first 
put;*  but  this  rule  gives  way  to  what  may  be  called  privileged 
question.' 

1869.  A  motion  to  adjourn  simply  takes  the  place  of  all 
others ;  for  otherwise  the  House  might  be  kept  sitting  against 
its  will,  and  indefinitely.' 

1870.  Yet  this  motion  cannot  be  received  after  another  ques- 
tion is  actually  put,  and  while  the  House  is  engaged  in  voting.* 

1871.  Orders  of  the  day  take  the  place  of  all  other  questions 
except  for  adjournment;^  that  is  to  say,  the  question  which  is 
the  subject  of  an  order  is  made  a  privileged  one  pro  hdc  vice^ 

1872.  The  order  is  a  repeal  of  the  general  rule  as  to  this 
special  case.  When  any  member  moves,  therefore,  for  the 
orders  of  the  day  to  be  read,  no  further  debate  is  permitted  on 
the  question  which  was  before  the  House,  for  if  the  debate 
might  proceed  it  might  continue  through  the  day,  and  defeat 
the  order.^ 

1878.  This  motion,  to  entitle  it  to  precedence,  must  be  for  the 
orders  generally,  and  not  for  any  particular  one,  and  if  carried 
the  orders  must  be  read,  and  proceeded  on  in  the  course  in 
which  they  stand ; '  for  priority  of  order  gives  priority  of  right, 
which  cannot  be  taken  away,  but  by  another  special  order.' 

1874.  Every  parliamentary  assembly  should  have  certain 
forms  of  questions,  so  adapted  as  to  enable  them  fitly  to  dispose 
of  every  proposition  which  can  be  made  to  them.*** 

Such  are : — 

Ist.  The  previous  question; 

2d.  To  postpone  indefinitely; 

3d.  To  adjourn  a  question  to  a  definite  day ; 

4th.  To  lie  on  the  table; 

*  2  Hats.  79,  81,  note. 

*  Uakew.  28.  Soob.  22, 
Lex  Pari.  293.  2  Hats. 
Jeff.  Man.  J  .33. 


B  Jeff.  Man.  §  33. 

T  Jeff.  Man.  g  33. 

28. 

*  Ibid. 

8  2  Hats.  83. 

81. 

^  2  Hats.  83. 

'  Jeff.  Man.  §  33. 

«  Jeff.  Man.  §  33. 

«  Ibid. 

] 
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5th.  To  commit; 
6th.  To  amend. 

1875.  The  proper  occasion  for  each  of  these  questions  should 
be  understood. 

Ist.  When  a  proposition  is  moved  which  it  is  useless,  or  inex- 
pedient now  to  express,  or  discuss,  the  previous  question  has 
been  introduced  for  suppressing,  for  that  time,  the  motion,  and 
its  discussion.^ 

1876.  2d.  But  as  the  previous  question  gets  rid  of  it  only  for 
that  day,  and  the  same  proposition  may  occur  the  next  day,  if 
they  wish  to  suppress  it  for  the  whole  of  that  session,  theyjM>8^ 
pone  it  indefinitely? 

This  quashes  the  proposition  for  that  session,  as  an  indefinite 
adjournment  is  a  dissolution,  or  the  continuance  of  a  suit  sine 
die^  is  a  discontinuance  of  it.' 

1877.  3d.  When  a  motion  is  made  which  it  will  be  proper  to 
act  on,  but  information  is  wanted,  or  something  more  pressing 
claims  the  present  time,  the  question,  or  debate,  is  adjourned  to 
such  day  within  the  session  as  will  answer  the  views  of  the 
House.* 

1878.  And  those  who  have  spoken  before  may  not  speak 
again  when  the  adjourned  debate  is  resumed.* 

1879.  Sometimes,  however,  this  has  been  abusively  used  by 
adjourning  it  to  a  day  beyond  the  session,  to  get  rid  of  it  alto- 
gether, as  would  be  done  by  an  indefinite  postponement.* 

1880.  4th.  When  the  House  has  something  else  which  claims 
its  present  attention,  but  would  be  willing  to  reserve  in  their 
power  to  take  up  a  proposition  whenever  it  shall  suit  them,  they 
order  it  to  lie  on  the  table.  It  may  then  be  called  for  at  any 
time.^ 

1881.  5th.  If  the  proposition  will  want  more  amendments, 
and  digestion  than  the  formalities  of  the  House  will  conveniently 
admit,  they  refer  it  to  a  committee.® 

1  3  Hats.  188,  189.      *  2  Hats.  81.  'Jeff.  Man.  g  33.         "^  Jeff.  Man.  g  33. 

2  Ibid.  183.  » 2  Hats.  73.  »  Ibid. 
8  Jeff.  Man.  g  33.         *  Jeff.  Man.  g  33. 
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1882.  Gth.  But  if  the  proposition  be  well  digested,  and  may 
need  but  few,  and  simple  amendments,  and  especially  if  these  be 
of  leading  consequence,  they  then  proceed  to  consider,  and  amend 
it  themselves.^ 

1883.  The  Senate,  in  their  practice,  vary  from  this  regular 
gradation  of  forms.  Their  practice  comparatively  with  that 
of  Parliament  stands  thus : — 

For  the  Parliamentary,  The  Senate  uses: 

Postponement  to  a  day  beyond 

the  session. 
Postponement  to  a  day  within 


Postponement  indefinite, 
Adjournment^ 


the  session. 


Lying  on  the  table. 


{Postponement  indefinite. 
Lying  on  the  table. 

In  their  11th  rule,  therefore,  which  declares  that  while  a 
question  is  before  the  Senate  no  motion  shall  be  received,  unless 
it  be  for  the  previous  question,  or  to  postpone,  commit,  or  amend 
the  main  question,  the  term  postponement  must  be  understood 
according  to  their  broad  use  of  it,  and  not  in  the  parliamentary 
sense.  Their  Tule,  then,  establishes  as  privileged  questions  the 
previous  question,  postponement j  commitment,  and  am>endment} 

1884.  Their  competitions  may  be  as  follows : —  ^ 

1st.  Previous  question  and  postpone. 

Commit 
Amend 

2d.  Postpone  and  previous  question.  \  in  the  first,  second,  and 

Commit.  \  third    classes,   and    the 

Amend,  j  first    member    of    the 

3d.  Commit  and   previous   question.  \  fourth   class,   the    rule 

Postpone.  V  ^^  first  m^ved  first  put/' 
Amend.     J  takes  place. 
4th.  Amend  and   previous  question. 

Postpone. 
Cominit. 


1  Jeff.  Man.  §  33. 
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1885.  In  the  Fir»t  clasg,  where  the  previouB  queBtion  is  fint 
moved,  the  effect  is  peculiar;  for  it  not  only  prevents  the  aAar 
motion  to  postpone,  or  commit  from  being  put  to  question  before 
it,  but  also  from  being  put  after  it;  for  if  the  previous  questioii 
bo  decided  affirmatively,  to  wit,  that  the  main  question  shall  nam 
bo  put,  it  would  of  course  be  against  the  decision  to  postpone  or 
commit ;  and  if  it  be  decided  negatively,  to  wit,  that  the  main 
question  shall  not  now  be  put,  this  puts  the  House  out  of  posses- 
sion of  the  main  question,  and  consequently  there  is  nothing 
before  them  to  postpone  or  commit.^ 

1886.  So  that  neither  voting  for,  nor  against,  the  previous 
question  will  enable  the  advocates  for  postponing,  or  conunitting 
to  get  at  their  object.' 

'<  Whether  it  may  be  amended  shall  be  examined  hereafter."^ 

1887.  Second  cIom,  If  postponement  be  decided  affirmatively, 
the  proposition  is  removed  from  before  the  House,  and  conse- 
quently there  is  no  ground  for  the  previous  question,  commit- 
ment, or  amendment;  but  if  decided  negatively  (that  it  shall 
not  be  postponed),  the  main  question  may  then  be  suppressed 
by  the  previous  question,  or  may  be  committed,  or  amended.' 

1888.  The  Third  class  is  subject  to  the  same  observations  as 
the  second.' 

1889.  The  Fourth  class;  amendment  of  the  main  question 
first  moved,  and  afterward  the  previous  question ;  the  question 
of  amendment  shall  be  first  put.' 

1890.  Amendment  and  postponement  competing,  postpone- 
ment is  first  put,  as  the  equivalent  proposition  to  adjourn  the 
main  question  would  be  in  Parliament.  The  reason  is,  that  the 
question  for  amendment  is  not  suppressed  by  postponing,  or 
adjourning  the  main  question,  but  remains  before  the  House 
whenever  the  main  question  is  resumed ;  and  it  might  be  that 
the  occasion  for  other  urgent  business  might  go  by,  and  be  lost 
by  length  of  debate  on  the  amendment,  if  the  House  had  it  not 
in  their  power  to  postpone  the  whole  subject.' 

*  Jeff.  Man.  g  33.     Cong.  Man.  74.  ^  Jeff.  Man.  g  33. 
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1891.  Amendment,  and  commitment:  The  question  for  com- 
mitting, though  last  moved,  shall  be  first  put,  because,  in  truth, 
it  facilitates,  and  befriends  the  motion  to  amend.  ScoheU  is 
express :  "  On  motion  to  amend  a  bill,  any  one  may,  notwith- 
standing, move  to  commit  it,  and  the  question  for  commitment 
shall  be  first  put."  ^ 

1892.  We  have  heretofore  considered  the  case  of  two  or  more 
of  the  privileged  questions  contending  for  privilege  between 
themselves,  when  both  were  moved  on  the  original,  or  main 
question.  But  now  let  us  suppose  one  of  them  to  be  moved, 
not  on  the  original,  primary  question,  but  on  the  %ec(mdary  one, 
for  instance. 

1893.  Suppose  a  motion  to  postpone,  commit,  or  amend  the 
main  question,  and  that  it  be  moved  to  suppress  that  motion  by 
putting  a  previous  question  on  it :' — 

"  This  is  not  allowed,  because  it  would  embarrass  questions 
too  much  to  allow  them  to  be  put  one  on  another  ad  infinitum, 
and  the  same  result  may  be  had  in  a  more  simple  way,  by  de- 
ciding against  the  postponement,  commitment,  or  amendment.'' ' 

1894.  Suppose  a  motion  for  the  previous  question,  or  commit- 
ment, or  amendment  of  the  main  question,  and  that  it  be  then 
moved  to  postpone  the  motion  for  the  previous  question,  or  for 
commitment,  or  amendment  of  the  main  question ;  * 

1st.  It  would  be  absurd  to  postpone  the  previous  question, 
commitment,  or  amendment,  alone,  and  thus  separate  the  ap- 
pendage from  its  principal ;  yet  it  must  be  postponed  separately 
from  its  original,  if  at  all,  because  the  11th  rule  of  the  Senate 
says,  when  a  main  question  is  before  the  House,  no  motion  shall 
be  received  but  to  commit,  amend,  or  pre-question  the  original 
question,  which  is  also  parliamentary;  the  motion  then  to  post- 
pone the  secondary  motion  for  the  previous  question,  or  for  com- 
mitting or  amending,  cannot  be  received."* 

2d.  This  is  placing  questions  one  on  another,  which,  to  avoid 
embarrassment,  is  not  allowed.' 

»  Scobell  46.  »  2  Hats.  81,  82,  83,  84.  *  Jeflf.  Man.  g  33. 

2  Jeff.  Man.  g  33.  *  Jeff.  Man.  §  33.  «  n,ia. 
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3d.  The  same  result  may  be  had  more  nmplj  by  voting 
a^iiiBt  the  previous  question,  commitment,  or  amendment.^ 

1895.  Suppose  a  commitment  moyed  of  a  motion  for  the 
previous  question,  or  to  postpone,  or  amend,^ 

The  fir%t^  second^  and  third  reasons,  before  stated,  all  hold 
gOf)d  against  this.^ 

1896.  Suppose  an  amendment  moved  to  a  motion  for  the 
previous  question  :  Answer :  The  previous  question  cannot  be 
amended ;  parliamentary  usage  has  fixed  its  form  to  be,  "  Shall 
the  main  question  be  now  put/'  t.  «.,  at  this  instant;  and  as  the 
present  instant  is  but  one,  it  can  admit  of  no  modification.^ 

1897.  To  change  it  to  to-morrow,  or  any  other  moment,  is 
without  example,  and  without  utility.^ 

1898.  But  suppose  a  motion  to  amend  a  motion  for  postpone- 
ment, as  to  one  day  instead  of  another^  or  to  a  special,  instead 
of  an  indefinite,  time,^ 

1899.  The  useful  character  of  amendment  gives  it  a  privil^e 
of  attaching  itself  to  a  secondary,  and  privileged  motion ;  that 
is,  we  may  amend  a  postponement  of  a  main  question.^ 

1900.  So,  we  may  amend  a  commitment  of  a  main  question, 
as  by  adding,  for  example,  "  with  instructions  to  inquire,"  &c.^ 

1901.  In  like  manner,  if  an  amendment  be  moved  to  an 
amendment;  it  is  admitted;  but  it  would  not  be  admitted  in 
another  degree,  to  wit,  to  amend  an  amendment  to  an  amend- 
ment of  a  main  question.^ 

1902.  This  would  lead  to  too  much  embarrassment.^  The 
line  must  be  drawn  somewhere,  and  usage  has  drawn  it  after  the 
amendment  to  the  amendment.^ 

1903.  The  same  result  must  be  sought  by  deciding  against 
the  amendment  to  the  amendment,  and  then  moving  it  again  as 
it  was  wished  to  be  amended.  In  this  form  it  becomes  only  an 
amendment  to  an  amendment.^ 

1904.  In  filling  a  blank  with  a  sum,  the  largest  sum  shall  be 
first  put  to  the  question.  A  rule  of  Congress  inverts  this  order 
contrary  to  the  rule  of  Parliament.' 

1  JeflF.  Man.  §  33.  »  6  Grey  179.    2  Hats.  8,  83;  3  Ibid.  132, 133. 
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1905.  And  this  is  considered  to  be  not  in  the  form  of  an  amend- 
ment to  the  question,  but  as  alternative,  or  successive  originals.^ 

1906.  In  all  cases  of  time,  or  number,  we  must  consider 
whether  the  larger  comprehends  the  lesser,  as  in  a  question  to 
what  day  a  postponement  shall  be,  the  number  of  a  committee, 
amount  of  a  fine,  term  of  an  imprisonment,  term  of  irredeem- 
ability  of  a  loan,  or  the  termtmis  in  guem  in  any  other  case; 
then  the  question  must  begin  a  maodmo} 

1907.  Or  whether  the  le%%er  includes  the  greater^  as  in  ques- 
tions on  the  limitation  of  the  rate  of  interest ;  on  what  day  the 
session  shall  be  closed  by  adjournment;  on  what  day  the  next 
shall  commence ;  when  an  act  shall  commence ;  or  the  termimis  a 
quo  in  any  other  case  where  the  question  must  begin  a  minimo :  the 
object  being  not  to  begin  at  that  extreme,  which,  and  more,  being 
within  every  man's  wish,  no  one  could  negative  it,  and  yet,  if  he 
should  vote  in  the  affirmative,  every  question  for  more  would  be 
precluded;  but  at  that  extreme  which  would  unite  few,  amd  then 
to  advance,  or  recede  till  you  get  a  number  which  will  unite  a  bare 
majority.' 

1908.  The  fair  question  in  this  case  is  not  that  to  which,  and 
more,  all  will  agree,  but  whether  there  shall  be  addition  to  the 
question.* 

1909.  Another  exception  to  the  rule  of  priority,  is  when  a 
motion  has  been  made  to  strike  out,  or  agree  to  a  paragraph.* 

1910.  Motions  to  amend  it  are  to  be  put  to  the  question 
before  a  vote  is  taken  on  striking  out,  or  agreeing  to,  the  whole 
paragraph."     See  Motion. 

1911.  But  there  are  several  questions  which,  being  incidental 
to  every  one,  will  take  place  of  every  one,  privileged,  or  not,  to 
wit,  a  question  of  order,  arising  out  of  any  other  question,  must 
be  decided  before  that  question.^ 

1912.  A  matter  of  privilege  arising  out  of  any  question, 
supersedes  the  consideration  of  the  original  question,  and  must 
be  first  disposed  of.® 

*  Jeff.  Man.  §  33.  *  3  Grey  365.  ^  2  Hats.  88. 

s  Ibid.  ^  Jeff.  Man.  {  33.      ^  n^i^. 

>  3  Grey  376, 384, 385.  Jeff.  Man.  g  33.     >  Ibid. 
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1913.  Reading  papers  relative  to  tbe  question  before  tlie 
House* — ^this  question  must  be  put  before  the  principal  one.' 

1914.  Leave  asked  to  withdraw  a  motion :  The  rule  of  Par- 
liament being  that  a  motion  made,  and  seconded,  is  in  the  poa- 
session  of  the  House,  and  cannot  be  withdrawn  without  leave, 
the  very  terms  of  the  rule  imply  that  leave  may  be  given,  and 
consequently  may  be  asked,  and  put  to  the  question.' 

1915.  The  consideration  of  a  vetoed  bill  is  a  privileged  ques- 
tion under  the  Constitution,  and  supersedes  any  regular,  or 
special  order  until  the  question  on  the  bill,  and  objections  of 
the  Executive,  are  disposed  of.' 

1916.  Whatever  connects  itself  with  the  ch^uracter,  and  dignity 
of  the  House  is  a  privileged  question.^ 

1917.  A  resolution  of  thanks  to  the  Speaker  is,  under  the 
practice,  a  privileged  question,  and  is  in  order  at  any  time.' 

1918.  A  resolution  for  adjournment  over  three  dayt^  with  the 
consent  of  the  Senate,  is  a  privileged  question.' 

1919.  Any  proposition  providing  for  an  adjournment,  either 
zine  die  or  to  a  specific  time,  would  be  in  order  as  a  privileged 
question.^ 

1920.  A  privileged  question  may  be  postponed  in  order  to  go 
to  business  on  the  Speaker's  table.® 

1921.  The  appointment  of  a  standing  committee  is  a  privileged 
question .' 

1922.  A  motion  for  a  recess  is  a  privileged  question.^® 

1  2  Hats.  88.  '  H.  Jour.  I.  36.  753,  759;  11.  37. 

»  Jeflf.  Man.  g  33.  718,  719. 
»  11  Cong.  Globe  905 ;  14  Ibid.  396.         ^  Cong.  Globe  T.  40.  690. 
*  10  Ibid.  298.  ^  jbid.  n.  33.  729. 

'  H.  Jour.  II.  20.  385 ;  I.  23.  879.         '  Ibid.  I.  40.  127. 
Cong.  Man.  128.  "  H.  Jour.  II.  37.  718,  719. 
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1923.'  Each  stage  of  a  bill  gives  occasion  to  a  new  and  differ- 
ent question.  Hence  it  is  a  principle  in  parliamentary  practice 
that  when  the  same  subject  is  submitted  for  consideration  more 
than  once,  the  question  on  each  occasion  is  a  new  and  different 
one,  though  the  subject  and  language  mutatis  mutandis  the 
same. 

1924.  Technically,  the  rescinding  of  a  vote  is  the  matter  of  a 
new  question — ^the  form  being  to  read  the  resolution  of  the 
House,  and  to  move  that  it  be  rescinded :  thus  the  same  ques- 
tion which  had  been  resolved  in  the  affirmative  is  not  again 
offered,  although  its  effect  is  annulled.^ 

1925.  If  any  question  be  upon  a  bill,  the  Speaker  is  to  ex- 
plain ;  but  not  to  sway  the  House  with  arguments  or  dispute.' 

1926.  If  any  difficulty  arises,  in  point  of  order,  during  a 
division,  the  Speaker  must  take  upon  himself  to  decide  it  per- 
emptorily ;  for  as  it  cannot  be  decided  by  the  House,  and  so 
have  a  division  upon  a  division,  there  is  no  other  mode  but  to 
submit  implicitly  to  his  determination,  subject,  however,  to  the 
future  censure  of  the  House,  if  that  determination  is  irregular 
or  partial.' 

1927.  The  decision  of  the  Speaker  must  be  objected  to,  if  at 
all,  before  any  new  motion  is  made.* 

1928.  If  a  member  was  not  in  the  House  when  the  question 
was  put  upon  division,  and  after  the  decision  of  the  Speaker, 
asked  to  vote,  it  has  been  held  that  he  could  not  be  counted.* 

1929.  While  an  amendment  is  pending,  the  main  question 
cannot  be  spoken  to ;  when  it  is  decided,  whether  agreed  to,  or 
rejected,  the  original  question  revives,  and  may  be  spoken  to  as 
before. 

»  May  186.  »  2  Hats.  143.     Hans.  (1.)  35.  316 ; 

*  Scob.  8.     Lex  Pari.  280.     2  Hats.     (3.)  48,  49.     Jeflf.  Man.  g  41. 
174.     May  210.  *  Scob.  24. 

5  2  Hats.  143.     May  212. 
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1930.  A  member  cannot  make  a  second  speech  to  moye  an 
amendment.^ 

1931.  It  is  the  ordinary  courtesy  of  the  House,  though  not 
that  of  strict  right,  to  allow  the  member  who  introduces  a^  motion 
to  speak  a  second  time  by  way  of  reply.' 

1932.  All  questions  should  be  put  in  a  courteous  manner/ 
and  so  as  not  to  involve  argument,  or  inference.^ 

1933.  A  question  should  contain  nothing  more  than  a  simple, 
unembellished  query/  and  should  be  limited,  as  far  as  possible; 
to  matters  immediately  before  the  House.* 

1934.  Such  questions,  when  addressed  to  the  Speaker,  should 
have  reference  to  matters  upon  which  it  is  his  duty  to  inform 
the  House ; '  but  he  must  not  sway  the  House  with  argument.* 

1935.  The  facts,  and  circumstances  from  which  the  question 
arises  may  be  explained,  if  necessary  to  make  it  intelligible.* 
Such  explanation  should  be  brief,  not  at  length ;  ^  and  so  stated 
as  not  to  lead  to  debate." 

1936.  The  answer,  also,  should  be  strictly  confined  to  the 
points  contaiQed  in  the  question,  with  only  such  explanation 
as  will  render  it  intelligible." 

1987.   Comment  on  the  subject  of  a  question  is  not  allowable." 

1938.  A  reply  is  only  allowed  by  courtesy  to  the  member  who 
has  proposed  a  distinct  question  to  the  House.  It  is  not  conceded 
to  a  member  who  has  moved  any  order  of  the  day,  as,  that  a  bill 
be  read  a  second  time ; "  nor  to  the  mover  of  an  instruction  to  a 
Committee  of  the  Whole ;  ^*  nor  to  the  mover  of  any  amendment.** 

1939.  Under  these  circumstances,  it  is  mot  uncommon  for  a 
member  to  move  an  order  of  the  day^  or  second  a  motion,  with- 
out remark,  and  to  reserve  his  speech  for  a  later  period  in  the 

1  Hans.  (1.)  4.  546,  547.  »  Hans.  (3.)  69.  574. 

2  12  Pari.  Rog.  127;  23  Ibid.  93,        "  Ibid.  2.  504. 

94 ;  49  Ibid.  126.     Hans.  (1.)  16.  744.        "  Ibid.  7.  263,  264. 

3  Hans.  (1.)  15.  602,  603.  "  Ibid.  13.  305.     May  195. 
*  Hans.  (3.)  13.  305.    May  195.             "  Hans.  (1.)  9.  191,  193. 

6  Hans.  (3.)  2.  554.  "  Ibid.  3.  641. 

«  Ibid.  (3.)  13.*305.     May  195.  «  Ibid.  (2.)  344. 

T  Hans.  (1.)  23.  283 :  (3.)  74.  216.       "  Ibid.  (I.)  21.  1280,  1290;  (3.)  8. 
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debate.  In  some  cases,  however,  the  iDdulgence  of  the  House 
is  extended  so  far  as  to  allow  a  reply  on  questions  which  do  not 
oome  within  the  ordinary  rules  of  courtesy.^ 

1940.  A  reply  is  limited  to  points  immediately  applicable  to 
the  motion.' 

1941.  If  it  goes  beyond  the  proper  limits,  and  introduces 
new  matter,  other  members  are  at  liberty  to  speak  to  the  ques- 
tion.' 

1942.  The  extent  to  which  replies  are  allowed  must  depend 
upon  the  rules  of  each  assembly. 

1943.  When  secondary  questions  involve  the  merits  of  the 
main  question,  upon  which  they  are  moved,  the  main  question 
is  open  for  discussion.^ 

1944.  In  the  motion  to  adjourn  debate^  the  main  question  is 
involved,  and  may  be  spoken  to  on  its  merits.* 

1945.  It  is  not  in  order  to  discuss  the  merits  of  the  main 
question,  upon  a  question  of  discharging  the  Committee  of  the 
Whole  from  further  consideration  of  a  bill.' 

1946.  Questions  must  be  put  in  the  affirmative — the  affirma- 
tive concludes  the  negative.*     See  Equivalent  Questions. 

1947.  Where  a  question  is  complicated,  it  is  the  right  of  any 
member  to  have  it  divided.^     See  Division  op  Question. 

1948.  The  motion  to  commit  with  instructions,  opens  the 
merits  of  the  main  question.*  So  also  on  the  question  of  the 
passage  of  a  bill.'^ 

1949.  A  motion  to  reconsider  generally  opens  the  whole 
merits  of  the  question,  if  the  original  motion  under  it  is  debat- 
able ;  but  if  the  motion  to  lie  on  the  table,  which  is  not  debat- 
able, is  applied  to  it,  that  to  reconsider  could  not  be  debated." 

1950.  A  member  is  no4  permitted  to  discuss  the  merits  of  a 

*  May  196.  "^  4  Grey  157. 

«  32  Pari.  Reg.  93,  94.  8  4  parf.  Deb.  119;   12  Ibid.  467. 

»  Hans.  (3.)  11..284.  16  Pari.  His.  811,  note. 

*  C.  L.  A  P.  1624.  9  3  Cong.  Globe  262. 
^  3  Pari.  Deb.  164.    Hans.  (3.)  62,  "  4  1^1^.  125. 

153, 174.  »  6  Ibid.  145. 

^  3  Cong.  Globe  249,  253. 
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bill,  on  a  question  of  postponement  to  a  particular  day;^  a  limited 
debate  is  only  allowed.' 

11)51.  Motions  to  commit ;'  to  refer  ;^  for  a  call  of  the  House;* 
and  to  recommit;*  do  not  open  the  merits  of  the  main  question. 

The  merits  are  open  on  a  question  of  indefinite  postpone- 
ment. 

11)52.  The  merits  of  the  main  question  are  open,  on  a  motion 
to  make  a  '*  bill"  a  special  order.' 

1953.  After  the  affirmative  part  of  the  question  has  been  pntj 
any  member  who  has  not  spoken  before  to  the  question  may  rise 
and  speak,  before  the  negative  be  put;  because,  it  is  no  ^ 
(pcstion  until  the  negative  part  be  put.* 

195-1.  Where  no  objection  is  expressed,  the  consent  of  the 
House  is  generally  supposed,  in  receiving  petitions,  reports, 
withdrawing  motions,  and  reading  papers;  thus,  trouble  is  not 
had,  nor  time  consumed  in  putting  the  question  formally.* 

1955.  The  word  question^  in  the  rule^  that  no  member  shall 
spcuk  more  than  once  to  the  same  question,  is  to  be  taken  in  its 
strict  technical  sense,  of  a  question  submitted  to  the  decision  of 
the  House,  and  not  as  synonymous  with  the  subject  of  that 
question.^® 

195G.  The  different  stages  of  a  bill  give  occasion  to  a  new, 
and  different  (juestion,  though  the  subject  remains  the  same." 

1957.  The  Speaker  may  be  interrupted  while  in  the  act  of 
putting  the  question. ^^ 

1958.  When  the  question  is  taken  by  a  division^  it  is  open  for 
debate,  until  the  result  has  been  announced  by  the  Speaker.^' 

1959.  When  a  question  is  postponed,  adjourned,  or  laid  on 
the  table,  the  original  question,  though  not  yet  a  vote,  must  be 

1  20  Cong.  Globe  517;  3  Ibid.  245.  ®  Scob.  23.    2  Hats.  73.     Lex  Pari. 

Ibid.  I.  39.  3666.  288.     Romilly  274.    Towns.  Col.  1.  34. 

'^  Ibid.  »  Scob.  22.      2  Hats.  87.      5  Grey 

'  Reg.  of  Deb.  (6),  part  2,  18.  129.     9  Grey  301. 

*  20  Cong.  Globe  517.  *°  C.  L.  A  P.  1591. 

*  Reg.  of  Deb.  (6),  part  2,  1037.  ^*  2  Hats.  135. 

«  Reg.  of  Deb.  (4),  part  1,  544.  "  Scob.  23,  24.     Romilly  274. 

'  9  Cong.  Globe  101.  "  Hans.  (1.)  11.  572. 
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expressed  in  the  Journal ;  because  it  makes  part  of  the  vote  of 
postponement,  adjourning,  or  laying  it  on  the  table.^ 

1960.  Where  a  question  is  taken  by  common  consent,  objec- 
tion must  be  made,  if  at  all,  when  the  question  is  put.' 

1961.  In  the  House  of  Commons,  every  member  must  give 
Lis  vote  the  one  way  or  the  other;'  as  it  is  not  permitted  to  any 
one  to  withdraw,  who  is  in  the  House  when  the  question  is  put^ 
nor  is  any  one  to  be  told  in  the  division  who  was  not  in  when 
the  question  was  put.*     See  Division  op  the  House. 

1962.  Where  questions  are  equivalent:  See  Equivalent 
Questions. 

1963.  A  question  having  been  once  made,  and  carried  in  the 
affirmative,  or  negative,  cannot  be  questioned  again,  but  must 
stand  as  the  judgment  of  the  House .^  A  member  has  not  the 
right  to  reopen  the  question.' 

1964.  The  good  sense  of  the  House  must  decide,  upon  every 
question,  how  far  it  comes  within  the  meaning  of  this  rule.  It 
clearly  does  not  extend  to  prevent  the  putting  the  same  question 
in  the  different  stages  of  a  bill ;  nor  to  prevent  the  discharging 
of  orders  that  have  been  made  on  great  deliberation.  But  it 
has  always  been  understood  to  exclude  contradictory  matters 
from  being  enacted  in  the  same  session.^ 

1965.  The  House  should  not,  however,  be  so  confined  to  its 
rules  of  proceeding,  as  to  subject  its  votes  to  irrevocable  error; 
or  to  prevent  it  from  changing  its  determinations,  when  such 
change  is  clearly  proper  and'  necessary.® 

1966.  When  from  counting  the  House  on  a  division,  it  appears 
that  there  is  not  a  quorum,  the  matter  continues  exactly  in  the 
state  in  which  it  was  before  the  division,  and  must  be  resumed 
at  that  point  on  any  future  day.*     See  Quorum. 

1967.  The  modes  of  evading  or  superseding  a  question  are — 
1st.  By  adjournment  of  the  House;  2d.  By  motion,  "that  the 

1  Jeflf.  Man.  g  49.  1,  vol.  3.    Lex  Pari.  296,  296,  298. 

»  C.  L.  A  P.  1793.  2  Hats.  92. 

'  Scob.  24.  «  Cong.  Globe  L  39.  4010,  4016. 

*  2  Hats.  140.     Cong.  Man.  119.  '2  Hats.  98,  99. 

*  Hakew.  33,  71.    Rushw.  Col.  part  ^  (j  l.  4  p.  2306.      »  2  Hats.  127. 
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ordcra  of  the  duy  be  read ;"  3d.  By  moving  the  previons  qno- 
tioD ;  and,  4th.  By  amendment^ 

1908.  A  question  is  also  liable  to  casiial  intermpticn,  and 
postponement  from  other  causes ;  as,  by  a  matter  of  privil^e, 
words  of  heat  between  members  in  debate,  a  question  of  order, 
a  message  from  the  other  House ;  or  a  motion  for  reading  an  Act 
of  Parliament,  or  other  public  document.  These  may  obstmct 
and  delay  the  decision  of  a  question,  but  do  not  alter  its  position 
before  the  House ;  for  directly  they  are  dbposed  of,  tlie  debate 
is  resumed  at  the  point  at  which  it  was  interrupted.' 

1969.  If  a  question  is  interrupted  by  a  vote  to  adjourn,  or  to 
proceed  to  the  orders  of  the  day,  the  original  question  is  never 
printed  in  the  Journal,  it  never  having  been  a  vote,  nor  intro- 
ductory to  any  vote;  but  when  suppressed  by  the  previous 
question,  the  first  question  must  be  stated,  in  order  to  introduce, 
and  make  intelligible  the  second.' 

1970.  Where  amendments  are  made  to  a  question^  it  is  the 
practice  not  to  print  those  amendments  in  the  Journal,  separated 
from  the  question,  but  only  the  question  as  finally  agreed  to  by 
the  House.  This  rule  is  founded  in  great  prudence  and  good 
sense,  as  there  may  be  many  questions  proposed,  which  it  may 
be  improper  to  publish  to  the  world,  in  the  form  in  which  they 
are  made.* 

1971.  A  question  of  order  is  incidental  to  all  other  questions, 
and  must  be  decided  before  the  question  to  which  it  is  an  inci- 
dent is  decided ;  and  it  cannot  be  separated  from  it  by  being 
laid  on  the  table.* 

1972.  Privileged  questions  cannot  be  moved  one  upon  another, 
but  in  all  cases  must  be  moved  on  the  main  question.' 

1973.  Two  different  questions  of  order  in  reference  to  the 
same  matter,  one  upon  the  reception  of  a  report,  and  the  other 
upon  its  consideration,  may  be  brought  forward  consecutively.* 

1  May  172.  ^  10  Cong.  Globe  297. 

2  Ibid.  176,  177.  '  Ibid. 

»  2  Hats.  83.  » Ibid.  164. 

*  Ibid.  85. 
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1974.  If  a  question  of  order  raised  on  one  ground  is  over- 
ruled, it  is  competent  for  the  same,^  or  another  memher,  to  raise 
another  question  of  order  on  a  different  ground.' 

1975.  Of  taking  the  question  by  yeas  and  nays,  see  Yeas  and 
Nays  ;  also  C.  L.  &  P.  1493. 

1976.  Questions  of  privilege  claim  a  precedence  in  discussion, 
and  it  is  for  the  House  to  say  whether  such  a  question  is  one 
of  privilege.*     See  Privilege  ;  also  C.  L.  &  P.  1499  et  seq. 

1977.  Privileged  questions,  see  Privileged  Questions; 
also  C.  L.  &  P.  1507  et  seq, 

1978.  Questions  to  members,  see  Debate. 

1979.  Upon  questions  addressed  to  the  Speaker^  it  is  compe- 
tent for  members  to  express  their  opinions.  If  this,  however, 
should  lead  to  debate  upon  a  mere  hypothetical  point  of  order, 
the  Speaker  will  interfere  mstanter,  on  the  ground  of  there  being 
no  question  before  the  House.^     See  Order. 

1980.  It  is  a  rule  strictly  observed  in  both  Houses,  that  no 
member  shall  speak  twice  to  the  same  question;  except,  1st.  To 
explain  some  part  of  his  speech  which  has  been  misunderstood;^ 
2dly.  In  certain  cases,  to  reply  at  the  end  of  a  debate;*  3dly.  In 
committee.'    See  Bills,  Debate,  and  Order. 

1981.  The  privilege  of  explanation  is  allowed  without  actual 
leave  of  the  House ;  but  when  a  member  rises  to  explain,  and 
afterwards  adverts  to  matters  not  strictly  necessary  for  that  pur- 
pose, or  endeavors  to  strengthen  by  new  arguments  his  former 
position,  which  he  alleges  to  have  been  misunderstood,  he  is 
called  to  order  by  the  House,  or  by  the  Speaker,  and  is  desired 
by  the  latter  to  (Jonfine  himself  to  simple  explanation.® 

1982.  After  a  question  is  put,  any  member  may  offer  his 
reasons  against  it  in  whole,  or  in  part ;  and  by  general  consent, 
the  question  may  be  laid  aside  without  being  put.' 

*  H.  Jour.  L  32.  785.  «  Hans.  (1.)  19.  723-725 ;   (3.)  8. 

*  Ibid.  146.  724,  725. 

»  32  Pari.  His.  610.  ^  May  195. 

*  C.  L.  A  P.«  1580.  8  Ibid.  196.    2  Hats.  73,  75,  76.    3 
^  Hans.  (1.)  32.  1221 ;  (3.)  32.  820;      Grey  357. 

(3.)  46.  885.  »  Scob.  22.    Lox  Pari.  287,  288. 
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1983.  But  without  the  general  consent,  no  part  of  the  qaea- 
tion  put  may  he  laid  aaide,  or  omitted ;  and  though  the  genend 
debates  run  against  it,  yet  if  any  member,  before  the  questioii 
is  put,  without  a  certain  part,  desire  that  such  words,  or  clause 
may  stand  in  the  question,  before  the  main  question  is  put — a 
question  is  to  be  put,  whether  those  words,  or  that  clause  shiU 
stand  in  the  question.^ , 

1984.  The  same  method  is  observed  when  any  other  altera- 
tion is  debated  upon,  to  be  made  in  a  question  propounded;  but 
upon  putting  a  question  for  such  addition,  alteration,  or  omis- 
sion, any  person,  who  has  formerly  spoken  to  the  matter  of  the 
question,  may  speak  again,  to  show  his  reasons  for,  or  against 
such  alteration,  &c.,  before  such  question  be  put.' 

1985.  In  eyery  case,  it  is  competent  for  the  House  to  dispense 
with  its  rule,  and  admit  statements  arising  from,  but  not  embraced 
in  the  question.' 

1986.  Of  speaking  not  strictly  releyant  to  the  question,  see 
Debate. 

1987.  No  question  once  moved,  and  seconded  can  be  with- 
drawn without  leave  of  the  House,  and  without  consent  of  the 
mover,  and  seconder.* 

1988.  And  the  mover  cannot  withdraw  it  without  the  consent 
of  the  seconder,  if  present,  otherwise  the  question  of  withdrawal 
must  be  put  to  the  House.^ 


Quorum. 

1989.  "  When  the  number  of  which  an  assembly  may  consist 
at  any  given  time  is  fixed  by  Constitution,  and  an  aliquot  propor- 
tion of  such  assembly  is  required  in  order  to  constitute  a  quorum, 
the  number  of  which  such  assembly  may  consist,  and  not  the 

»  Soob.  23.     Lex  Pari.  288.  *  24  Pari.  His.  115. 

«  Ibid.  *  3.3  Ibid.  1026. 

'  C.  L.  A  P.  1641-1646. 
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number  of  wliich  it  does  in  fact  consist,  at  the  time  in  question, 
is  the  number  of  the  assembly,  and  the  number  necessary  to 
constitute  a  quorum  is  to  be  reckoned  accordingly/'  * 

1990.  "  The  number  requisite  to  constitute  a  quorum  of  the 
members  of  a  public  body^  or  the  number  requisite  to  do  busi- 
ness, where  the  statute  makes  no  provision  that  a  majority  shall 
constitute  a  quorum^  has  been  held  to  be  all  present  to  hear,  and 
consult,  though  a  majority  may  then  decide." ' 

1991.  Under  the  number  oi  forty  members  the  House  of 
Commons  is  not  reputed  a  House  so  as  to  make  an  adjournment.' 

1992.  The  report  of  a  Committee  of  the  Whole  may  be 
received  where  there  is  no  evidence  that  a  quorum  is  not  present 
in  the  House  ;^  but  if  a  vote,  or  count,  discloses  the  fact  that  a 
quorum  is  not  present,  the  report  cannot  be  received,  as  it  is  not 
then  a  House  for  legislative  business.^ 

1993.  In  the  House  of  Representatives,  the  quorum  is  a 
majority  of  the  whole  number  of  members  of  which  the  House 
is  composed,  whether  the  new  States  have  elected  members  or 
not,  and  making  no  deductions  on  account  of  vacant  districts." 

1994.  If  it  appears  that  a  quorum  is  not  present,  the  Speaker, 
by  his  own  authority,  immediately,  and  without  a  question  put, 
adjourns  the  House  to  the  next  sitting  day;  but  he  cannot,  in 
this  case,  adjourn  over  a  sitting  day,  unless  the  House  have  pre- 
viously resolved,  "  that  at  their  rising,  they  do  adjourn  to  a  par- 
ticular day,"  and  then  he  adjourns  the  House  to  that  day.^  See 
Presiding  Officer. 

1995.  When  there  is  a  division  in  the  House,  or  a  Committee 
of  the  Whole,  and  it  appears,  upon  the  report  of  the  numbers, 
that  a  quorum  is  not  present,  and  the  House,  or  the  Committee, 
are  upon  this  immediately  adjourned,  there  can  be  no  decision 

1  C.  L.  A  P.  261.     H.  Jour.  6.  274,         *  H.  Jour.  I.  35.  814,  822. 
395 ;  Ibid.  7.  214.  ^  Speaker  Col/ax, 

«  Sedgwick  on  Stat.  Law  387.      6         «  H.  Jour.  I.  30.  877.     18  Cong. 

T.  R.  388.     1  B.  A  P.  229.     7  Cowen  Globe  821. 
526.     21  Wend.  211.     1  Cowen  238.  ^  2  Hats.  125,  175,  note,  178. 

»  Rushw.  Col.  part  3,  vol.  1,  p.  385. 
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upon  the  question  then  under  consideration.  In  this  case,  there- 
fore, the  matter  under  consideration  oontinuoB  exactly  in  the 
state  in  which  it  was  before  the  diyision,  and,  as  appears  from 
all  the  instances,  must  be  resumed  at  this  period  on  some  future 
day.* 

1996.  The  Speaker,  or  Chairman  of  the  Committee  is  always 
considered  as  one  of  the  quorum.' 

1997.  Upon  the  appearance  of  a  quorum,  pending  an  appeal 
upon  a  question  of  order  as  to  the  powers  of  less  than  a  quorum, 
the  appeal  falls.' 

1998.  The  Constitution  provides  that  less  than  a  quorum  may 
decide  motions  to  **  adjourn"  and  for  the  "  call  of  the  House."  ^ 

1999.  Where  less  than  a  quorum  can  compel  the  attendance 
of  witnesses,'  with  parity  of  reasoning,  less  than  a  quorum  can 
excuse  a  member;'  and  where  less  than  a  quorum  can  order  the 
yeas  and  nays  (and  in  Congress  they  may  be  demanded  by  one- 
Ji/lh  of  those  present),  less  than  a  quorum  can  reconsider  the 
vote  by  which  they  were  refused.* 

2000.  Where  it  appears  that  less  than  a  quorum  is  present, 
it  is  not  competent  to  vote  on  the  demand  for  the  yeas  and  nays.^ 

2001.  Any  number  less  than  a  quorum  cannot  determine 
whether  the  House  should  take  a  recess ;  •  nor  pending  a  call 
of  the  House  when  a  quorum  is  present,  can  a  recess  be  taken.^** 
See  Adjourn,  Motion  to  ;  and  Call  of  the  House. 

2002.  Quorum  in  Committee  of  the  Whole,  see  Committee 
OF  THE  Whole. 

2003.  No  question  can  be  decided  unless  a  quorum  is  present." 
Nor  can  unanimous  consent  be  given." 

2004.  Whenever  it  is  found  that  a  quorum  is  not  present, 

1  2  Hats.  127.  But  see   Cong.  Globe  IIL  37.  180. 

2  Ibid.  Cons.  U.  S.  Art.  1,  §  4. 

'  H.  Jour.  II.  32. 145,  146,  147.  '  H.  Jour.  IL  32.  388. 

*  Cons.  U.  S.  Art.  1,  g  4.  ^o  Ibid.  I.  29.  356 ;  IL  32.  87, 145  j 

*  Ibid.  L  26.  843. 

«  Cong.  Globe  III.  37.  582.  "  2  Hats.  178. 

'  Ibid.  180.  "  Cong.  Globe  II.  38.  706. 

8U.  Jour.   IL  32.   145,  116,  147. 
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any  member  may  call  for  the  House  to  be  counted,  and,  being 
found  deficient,  business  is  suspended.^  See  Call  op  the 
House.  And  no  motion  is  in  order  except  for  a  "  call",  or  to 
adjourn.* 

2005.  The  House  may  direct  what  number  shall  constitute  a 
quorum  of  a  select  committee,  and  may  delegate  it  with  power 
to  send  for  persons,  and  papers,  and  to  examine  under  oath.' 

2006.  The  Constitution  of  the  United  States  provides  that : — 
'^  A  majority  of  each  House  sh^ll  constitute  a  quorum  to  do 

business ;  but  a  smaller  number  may  adjourn  from  day  to  day, 
and  may  be  authorized  to  compel  the  attendance  of  absent  mem- 
bers in  such  manner,  and  under  such  penalties,  as  each  House 
may  provide."* 

2007.  In  view  of  the  foregoing  clause  of  the  Constitution,  it 
was  decided  during  the  37th  Congress,  to  which  several  of  the 
States  had  failed  to  send  representatives,  that  a  maj<yrity  of  the 
members  chosen  constituted  a  quorum  to  do  business.* 


Reading  of  Papers. 

2008.  Every  member  has  a  right  upon  his  own  motion  to 
insist  upon  any  Act  of  Parliament,  or  Journal,  or  paper,  or 
account  upon  the  table,  to  be  read  without  the  House  having 
any  power  to  interfere  to  prevent  him,  before  he  can  be  com- 
pelled to  vote  thereon.* 

2009.  The  practice  is,  that  if  any  member  moves  for  the 
reading  of  any  paper  which  he  sees  is  really  for  information,  and 
not  delay,  and  no  member  objects  to  it,  the  Speaker  directs  it  to 
be  read  without  putting  a  question;  but  if  any  member  objects 
to  it,  the  Speaker  must  take  the  sense  of  the  House  by  a  ques- 

^  2  Hats.  125, 126,  175,  note.  *  Cons.  U.  S.  Art.  1,  g  5. 
2  H.  Jour.  I.  29.  366 ;  II.  29.  343  j  *  Journals  of  Cong.  I.  37. 117.    Bar- 
XL  32.  388.     Cong.  Globe  IL  38.  706.  clay. 
»  22  Pari.  Deb.  321.  «  2  Hats.  116, 117. 
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tion  upon  Ibis  diiSerence  of  opinion,  as  be  must  upon  eTery 
other.* 

2010.  After  a  paper  is  receiyed,  it  is  too  late  to  object.' 

2011.  Where  papers  are  laid  before  the  House,  or  referred  to 
a  committee,  CTcry  member  has  a  right  to  haye  tbese  papers 
read  through  once  at  the  table/  before  he  can  be  compelled  to 
giye  any  opinion  upon  them ;  but  when  they  haye  been  once 
read  to  the  Ilouse,  or  in  the  Committee,  they  are  then  like  eyery 
other  paper  that  belongs  to  the  House,  to  be  moyed  for,  to  be 
read,  and  if  the  matter  is  disputed,  it  cannot  be  decided  but  by 
taking  the  sense  of  the  House.* 

2012.  (It  is  a  great,  though  common  error,  to  suppose  that  a 
member  has  a  right,  toties  guoties^  to  haye  acts,  journals,  accounts, 
or  papers  on  the  table  read  independently  of  the  will  of  the 
House.  The  delay,  and  interruption  which  this  practice  would 
produce,  sufficiently  eyince  the  impossibility  of  the  existence  of 
such  a  right.)* 

2013.  It  is  equally  an  error  to  suppose  that  any  member  has 
a  right,  without  a  question  put,  to  lay  a  book,  or  paper  on  the 
table,  or  have  it  read,  on  suggesting  that  it  contains  matter 
infringing  on  the  privileges  of  the  House.* 

2014.  Nor  has  a  member  a  right  to  read  his  own  speech  with- 
out leave.  This  right,  however,  is  never  denied,  without  an 
apparent  abuse  of  time  is  manifest.^ 

2015.  For  the  same  reason,  a  member  has  not  a  right  to  read 
a  paper  in  his  place,  if  it  be  objected  to,  without  leave  of  the 
House ;  *  but  this  rigor  is  never  exercised  only  where  there  is  an 
intentional,  or  gross  abuse  of  the  time,  and  patience  of  the 
House.' 

2016.  Where  any  paper  reflects  upon  the  proceedings  of  the 
House,  it  cannot  be  read  by  a  member  in  debate.^® 

1  2  Hats.  117.    8  Cong.  Globe  493.  *  2  Hats.  117.    Jeff.  Man.  §  32. 

11  Ibid.  248.   H.  Jour.  I.  26.  8.   Cong.  «  2  Hats.  117,  118. 

Man.  170.  ^  2  Grey  227. 

«  20  Cong.  Globe  464.  8  2  Hats.  117. 

»  H.  Jour.  II.  25.  943.  •  Jeff.  Man.  32. 

*  2  Hats.  117.   H.  Jour.  I.  31.  1149.  ^^  Hans.  (3.)  61,  64, 141,  261,  661. 
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2017.  "Formerly  when  papers  were  referred  to  a  oommittee 
they  used  to  be  first  read ;  but  of  late  only  the  titles,  unless  a 
member  insists  they  shall  be  read,  and  then  nobody  can  oppose 
it."i 

2018.  It  is  a  constant  order,  that  when  a  member  desires  an 
order  to  be  read  (which  is  a  continuation  of  what  he  intends  to 
speak,  and  apply  himself  to,  especially  when  in  order  to  the 
matter  in  debate),  when  it  is  rdad,  any  man  may  speak  against 
it,  but  it  must  be  read. 

A  member  cannot  be  denied  the  reading  an  order,  when  he 
desires  it  to  be  read  for  the  better  making  out  his  argument.' 

2019.  Any  "  act/'  proceeding,  or  paper,  ought  to  be  read 
when  a  member  desires  it,  if  he  intends  to  make  it  a  part  of  his 
speech;'  whether  in  possession  of  the  House,  or  not»* 

2020.  Quotations  from  any  document,  the  language  of  which 
would  be  disorderly  if  spoken,  cannot  be  read;  and  a  member 
cannot  justify  himself  on  the  plea  of  stating  facts.* 

2021.  The  reading  of  a  paper  is  not  properly  in  order  after 
the  previous  question  has  been  moved.* 

2022.  It  is  not  in  order  pending  a  question  on  a  motion  to 
lie  on  the  table,  to  call  for  the  reading  of  any  paper,  not  pre- 
viously in  the  possession  of  the  House. ^ 

2023.  On  a  question  of  the  reference  of  papers,  if  reading 
be  insisted  on,  nobody  can  oppose  it.** 

2024.  The  right  of  a  member  to  have  a  proposition  read 
before  he  can  be  called  to  vote  upon  it,  is  derived  from  the 
rules ;  but  it  is  competent  for  the  House  to  suspend  the  rules, 
and  thereby  deprive  him  of  the  privilege ;  •  and  this  motion  to 
suspend  the  rules  may  be  made  after  the  previous  question  has 
been  seconded,  and  the  main  question  ordered  to  be  put ; "  though 

1  2  Hats.  117.  ^  Speaker  Polk,     Cong.  Man.  114, 

*  4  Grey  106.  115. 

»  9  Ibid.  216.     27  Pari.  His.  219.  »  H.  Jour.  I.  34.  1146. 

*  11  Cong.  Globe  162.  •  Ibid.  I.  32.  1116;   III.  34.  618  j 
6  Hans.  (3.)  216,  217.                             II.  35.  672 ;  II.  38.  397,  398. 

«  H.  Jour.   I.  23.   726.     13   Cong.        ^^  Ibid.  III.  34.  386. 
Globe  374. 
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it  would  not  be  in  order  to  raspcnd  tbe  mles  for  the  purpose  of 
introducing,  or  having  reference  to  a  different  subject.^ 

2025.  Pending  a  motion  to  suspend  the  rules  for  the  admis- 
sion of  resolutions  of  a  State  Legislature,  it  is  the  right  of  a  mem* 
her,  before  being  called  upon  to  vote,  to  have  the  reaoIutaonB 
read.* 

2026.  In  proceedings,  on  motion  of  reference  of  a  copy  of 
*^  Raymond's  Political  EconomJ^,"  a  member  demands  the  read-' 
ing  of  the  book,  and  t9  sustained*  I 

2027.  On  a  motion  that  a  report,  or  other  document,  be  laid 
on  the  table,  and  printed,  any  member,  before  voting  thereon, 
has  a  right  to  have  the  paper  read;*  and  also  the  report  of  a 
committee;'  and  when  in  Committee  of  the  Whole.* 

2028.  Where  a  motion  is  made  to  amend  a  bill,  it  b  not  oom- 
petent  for  one  member  at  that  stage  to  demand  the  reading  of 
the  bill  without  the  order  of  the  House.*  And,  where  the 
report  of  a  committee  has  been  dispensed  with  by  a  vote  of  the 
House,  a  member  cannot  demand,  as  of  right,  its  reading.* 

2029.  The  reading  of  an  amendment  referred  to  in  a  con- 
ference report,  cannot  be  insisted  upon  after  the  previous  ques- 
tion has  been  seconded ;  because  only  the  report  is  before  the 
House.' 

2030.  It  is  not  the  right  of  a  member  to  have  papers  read, 
after  the  House  has  decided  they  should  not  be  read." 

2031.  The  order  of  the  House  of  Commons  requires  that 
petitions  should  lie  upon  the  table^  and  any  member  desiring, 
may  upon  motion  have  them  read." 

2032.  All  papers  delivered  in  at  the  bar  by  witnesses,  are 
considered  as  evidence  already  given  to  the  House,  and  therefore 
it  was  not  necessary  that  they  should  be  read  pro  /omia,  and 

1  H.  Jour.  III.  34.  386.    8  Cong.        «  21  Cong.  Globe  1608. 
Globe  483.  "*  H.  Jour.  II.  14. 

*  H.  Jour.  I.  35.  261.  8  c^ng.  M^n.  94.    H.  Jour.  I.  19. 

*  8  Cong.  Globe  483.  •  Speaker  Bank;   H.  Jour.  III.  34. 

*  11  Ibid.  248.     Cong.  Globe  I.  40.  677. 

791.  10  n.  Jour.  I.  35.  730. 

*  6  Cong.  Globe  329.  "  21  Pari.  Dob.  436. 
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every  member  may  argne  ^om  them  as  if  they  had  been  read — 
yet  he  may  have  them  read  in  whole,  or  in  part.^ 

2033.  When  evidence  is  offered  by  counsel  at  the  bar  of  the 
House,  he  may,  if  he  desires,  cause  it  to  be  read ;  but  if  he  does 
not  call  for  that,  it  is  not  the  custom  of  the  House  to  read^  what 
he  did  not  think  necessary  to  read.' 

2034.  Where  any  particular  rule  requires  a  paper  to  be  read 
upon  the  demand  of  any  member,  the  only  way  in  which  this 
reading  can  be  dispensed  with  is  by  moving  a  suspension  of  the 
rule,  or  so  much  thereof  which  entitles  a  member  to  demand  the 
reading.' 

2035.  A  member  has  not  the  right  to  call  for  the  reading  of 
papers — the  rules  being  suspended — which  right  he  would 
otherwise  possess.^ 


Recede,  Motion  to. 

2036.  A  motion  to  recede  takes  precedence  of  a  motion  for  a 
conference,'^  and  to  adhere;*  because  the  motion  for  conference 
always  includes  a  motion  ^^  to  insist  and  ask  conference/'  and 
between  motions  to  ''  recede"  and  to  "  insist/'  the  motion  that 
brings  the  two  Houses  together  has  priority ;  and  to  "  recede" 
can  be  moved  in  the  House,  even  if  the  previous  question  is 
pending,  on  insisting,  or  adhering.^ 

2037.  The  House  refusing  to  recede  from  its  disagreement  is 
equivalent  to  a  vote  to  insist;  but  not  a  vote  to  adhere.' 

2038.  A  vote  to  recede  from  a  disagreement  to  an  amendment 
is  not  equivalent  to  an  agreement.'  But  in  making  a  motion 
that  the  House  recede  from  its  disagreement  to  an  amendment, 

1  23  Pari.  His.  1261.  '  H.  Jour.  I.  29.  690.    14  Cong. 

*  Ibid.  Globe  396. 

*  Cong.  Globe  I.  39.  3546.  ^  Speaker  Col/ax. 

*  Ibid.  II.  38.  1334.  »  10  Cong.  Globe  407. 

»  Cong.  Man.  122.  •  H.  Jour.  I.  20.  696,  697. 
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there  should  be  coapled  with  it,  '*  and  thcU  the  House  agree  to 
the  same  J*  ^ 

2039.  A  motion  to  recede  takes  precedence  of  a  motion  to 
insist.' 


Reconsider,  Motion  to. 

2040.  An  expedient  is  often  resorted  to  by  the  friends  of  a 
measure,  to  move  a  reconsideration  of  the  vote,  and  to  hiy  that 
motion  on  the  table.'  The  effect  of  this  proceeding  is,  that  no 
second  motion  to  reconsider  can  be  made,  and  the  first  cannot 
be  got  at.  It  cannot  be  taken  up  out  of  its  order,  in  which  it 
is  not  likely  to  be  reached  during  the  session,  without  a  vote 
of  two-thirds.* 

2041.  After  a  measure  has  passed  through  its  second  stage, 
it  is  too  late  to  move  a  reconsideration  of  the  first ;  nor  can  a 
reconsideration  of  an  order  take  place  when  the  execution  of 
such  order  has  commenced* — for  instance,  the  previous  question, 
when  the  main  question  is  being  taken. 

2042.  A  motion  to  reconsider  a  vote  laying  a  motion  to  recon- 
sider on  the  table  is  not  in  order.^ 

2043.  The  previous  question  may  be  reconsidered  before  the 
main  question  is  put,  but  not  aft«r  it  is  partly  executed.^ 

2044.  The  motion  to  reconsider  is  not  in  order  under  the 
demand  for  the  previous  question.^ 

2045.  A  motion  cannot  be  made  to  reconsider  a  vote  upon  a 
motion  to  suspend  the  rules.' 

2046.  A  motion  to  reconsider  is  not  debatable,  if  the  question 
proposed  to  be  reconsidered  was  not  debatable  ;^'^     See  2047. 

1  Barclay.  '  Ibid.  I.  31.  1101,  1398.    21  Cong. 

MO   Cong.   Globe  405.      15   Ibid.  Globe    1373.      Ibid.    IIL    37.    689. 

701.     20  Ibid.  695.     Cong.  Man.  122.  Cong.  Globe  I.  39.  1920. 

»  21  Cong.  Globe  1771.  ®  Cong.  Globe  I.  38.  2650. 

*  C.  L.  A  P.  1273  n.  »  H.  Jour.  II.  31.  134. 

^  H.  Jour.  IIL  37.  522.  »<>  Ibid.  IL  27.  331 ;   IL  30.  136. 

8  Ibid.  IIL  27.  334;  I.  33.  357.  20  Cong.  Globe  463. 
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2047.  Even  if  the  sabject  should  have  passed  onder  the  pre- 
vious question,*  on  a  motion  to  lie  on  the  table.' 

2048.  A  vote  to  adhere,  but  not  a  vote  partly  executed/ 
may  be  reconsidered.*     See  Adhere,  Motion  to. 

2049.  It  is  not  in  order  to  reconsider  a  vote  on  a  motion  to 
adjourn.*    See  Adjourn,  Motion  to. 

2050.  The  motion  to  reconsider,  being  a  privileged  motion, 
any  member  may  call  it  up,  for  the  action  of  the  House,  afler 
it  has  once  been  made,*  when  the  House  is  not  engaged  in  the 
transaction  of  other  business.* 

2051.  A  motion  to  reconsider  the  vote  on  a  pending  amend- 
ment being  laid  on  the  table,  no  further  proceedings  can  take 
place  in  relation  to  the  bill  until  the  motion  to  reconsider  is 
taken  up,  and  disposed  of.* 

2052.  Where  a  vote  has  been  taken  without  a  division,  it  is 
presumed  that  every  member  voted  in  the  affirmative,  and  there- 
fore a  motion  of  reconsideration  made  by  any  member  may  bo 
entertained.' 

2053.  A  motion  to  reconsider  cannot  be  twice  made  on  the 
same  question  ;**  but  if  the  question  is  changed  by  amendment, 
the  motion  to  reconsider  is  again  in  order." 

2054.  A  reconsideration  of  any  measure  cannot  be  had  after 
subsequent  action  has  been  taken  by  the  House  which  renders 
it  impossible  for  the  House  to  reverse  that  action.*' 

2055.  The  action  last  had  on  a  measure  will  have  to  be  recon- 
sidered in  order  to  reach  the  preceding ;  for  instance,  the  vote 
on  a  bill  which  had  been  ordered  to  a  third  reading  must  first 
be  reconsidered  before  the  vote  can  be  reached  by  which  an 

*  H.  JouT.  I.  33.  127.  •  2   Reg.  Deb.     part  2,  1393.    H. 

*  Cong.  Globe  I.  38.  2920.  Jour.  I.  29.  1050.     11  Cong.  Globe 

*  Cong.  Globe  III.  37.  887.  452.    18  Ibid.  400.    Gong.  Globe  I. 

*  H.  Jour.  I.  106-108.  39.  375. 

*Ibid.  I.  29.  1089.  "  H.  Jour.  II.  27.  1022;  III.  27. 

*  20  Cong.  Globe  403.   Cong.  Globe     334 ;  I.  28.  618-620.    21  Cong.  Globe 
L  39.  3324,  4277.  1372,  1373.     Cong.  Globe  I.  38.  3000. 

»  Ibid.  I.  39.  2120.  "  21  Cong.  Globe  1771. 

*  H.  Jour.  I.  29.  1185.  "  H.  Jour.  I.  31.  860. 
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amendment  thereto  was  adopted  or  rejected.^  If  the  reoonaideTa- 
tiou  reaches  the  previous  question,  the  Yote  will  recur  on  the 
latter,  unless  it  is  withdrawn,  when  the  purpose  of  a  reconsidera- 
tion may  be  accomplished. 

2056.  The  motion  to  reconsider  a  recommitmeiit  leayes  the 
subject-matter  pending  before  the  House,  and  not  before  the 
Committee.' 

2057.  A  reconsideration  cannot  take  place  in  a  committee,' 
or  in  Committee  of  the  Whole,*  on  the  ground  that  the  same 
orders,  and  rules  governing  the  House  are  applicable  in  Commit- 
tee of  the  Whole.* 

2058.  A  vote  on  the  reconsideration  of  a  vetoed  bill  cannot 
be  reconsidered  ;*  the  vote  being  taken  as  proyided  bj  the  Con- 
stitution of  the  United  States.*     See  Yiro. 

2059.  It  is  in  order  at  any  time  on  the  same,  or  subsequent 
day,  to  submit,  and  have  entered,  the  motion  to  reconsider;'  but 
it  cannot  be  considered  while  another  question  is  before  the 
House,'  nor  pending  a  motion  to  suspend  the  rules.'^ 

20G0.  A  motion  to  reconsider,  if  made  in  time,  on  the  same 
day,  or  the  day  succeeding,  may  be  entertained,"  although  the 
measure  upon  which  the  question  is  based  has  gone  out  of  the 
possessioQ  of  the  House  to  the  Senate ;  ^'  and  a  message  may  be 
sent  to  the  House  in  possession  requesting  the  return  of  the 
same." 

2061.  The  same  rule  holds  good  where  the  papers  have  been 
sent  to  the  Executive;"  though  the  House  may  have  dis- 
agreed, and  afterwards  receded  from  their  disagreement  to  Senate 
amendments  to  the  bill." 

'  8  Cong.  Globe  231.  Globe  I.  38.  3000.    Ibid.  I.  39.  1869, 

*  Cong.  Globe  I.  39.    1656,  2119,     1872,  3882. 

2859.  w  Ibid.  II.  39.  993. 

»  Jeff.  Man.  J  26.  "  12  Cong.  Globe  244. 

*  8  Cong.  Globe  419.  "  H.  Jour.  I.  26. 1033;  I.  28.  1125. 

*  6  Ibid.  423.  8  Cong.  Globe  424. 

«  H.  Jour  I.  28.  1093,  1097.  "  H.  Jour.  I.  28.  1131.    11  Cong. 

'  Cons.  U.  S.  Art.  1,  g  7.    13  Cong.  Globe  242. 
Globe  672,  677.  "  H.  Jour.  I.  29.  657. 

«  Cong.  Globe  I.  39.  855.  »  Ibid.  I.  33.  336. 

9  II.  Jour.  I.  34.  1476,  1477.    Cong. 
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2062.  Where  a  vote  taken  under  the  operation  of  the  previons 
question  is  reconsidered,  the  question  is  then  divested  of  the 
previous  question,  and  is  open  to  debate  and  amendment.^ 

2063.  A  motion  having  been  made  to  reconsider,  and  post- 
poned beyond  the  time  limited  for  making  such  a  motion,  may 
be  withdrawn  by  the  mover,  although  it  cannot  be  renewed.* 

2064.  Any  member  voting  on  the  prevailing  side,  though  he 
vote  in  the  negative,  has  the  right  to  move  a  reconsideration.' 

2065.  An  affirmative  vote  on  a  motion  to  reconsider  the  vote 
by  which  the  House  refused  to  lay  a  resolution  on  the  table^ 
brings  the  resolution  before  the  House  on  the  Speaker's  table, 
and  the  question  recurs  upon  the  original  motion  to  lay  it  on 
the  table.* 

2066.  The  House  may  reconsider  a  vote  by  which  it  refused 
to  lay  a  measure  upon  the  table.^ 

2067.  A  motion  to  reconsider  takes  precedence  of  a  motion  to 
amend  ;^  also  supersedes  the  orders  of  the  day;^  takes  prece- 
dence of  all  motions  except  to  adjourn.* 

2068.  A  member  who  moves  to  reconsider  a  proposition  for 
the  purpose  of  introducing  another  one  on  the  same  subject,  is 
not  entitled  to  the  floor  of  course,  when  the  reconsideration  is 
announced.' 

2069.  If  the  day  has  gone  by  to  which  a  bill  was  postponed, 
the  motion  to  reconsider  the  vote  on  its  postponement  may  be 
considered,  if  made  within  the  time  prescribed  by  the  rules.*® 

2070.  A  reconsideration  requires  a  majority  vote,  regardless 
of  the  vote  required  on  the  question  reconsidered ;  as  on  recon- 
sideration of  an  order  for  the  **  yeas  and  nays"  requiring  one- 
Ji/th,  and  on  all  orders  requiring  two-thirds.^ 

1  H.  Jour.  I.  27. 129  ;  I.  33.  127.  *  H.   Jour.   U.  32.  234.    8  Cong. 

2  Ibid.  II.  27.  1118,  1122.  Globe  359. 

»  Cong.  Globe  I.  38.  3000.    Ibid.  1,        «  H.  Jour.  I.  26.  217. 
39.  3891,  3892.    H.  Jour.  I.  30.  1081  i        ^  Ibid.  628,  632. 
II.  27.  1353,  1383,  1384.  ^  n^ij,  j^  29.  1048. 

*  H.  Jour.  I.   31.   847.    21  Cong.        •  Ibid.  I.  26.  246. 
Globe  831,  832.  "  Ibid.  III.  34.  267,  339. 

"  Ibid.  I.  30.  405. 
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2071.  A  second  reooDsideration  is  not  in  order  where  tlie 
House  has  reconsidered  its  vote  by  which  it  had  refused  to  order 
the  bill  to  a  third  reading.  If  an  amendment  has  been  agreed 
to  since  the  first  reconsideration,  it  is  becanse  it  is  then  changed.^ 

2072.  It  is  not  in  order  to  call  np  a  motion  to  reconsider, 
pending  the  consideration  of  a  privileged  motion/  or  any  other 
motion,'  or  business  of  the  House.* 

2073.  It  is  in  order  to  move  a  reconsideration  of  a  second  of 
the  demand  for  the  previous  question,  but  it  is  not  debatable,' 
and  it  is  decided  like  the  original  motion  by  tellers,  or  count, 
but  not  by  yeas  and  nays,  because  they  could  not  be  taken  on 
the  original  question,  which  was  on  seconding  the  previous 
question.*    See  Pbevious  Question.' 

2074.  The  order  of  the  House  upon  the  previous  question  can 
be  reconsidered  at  any  time  he/are  the  House  actually  commences 
to  execute  the  order.* 

2075.  After  a  bill  has  been  ordered  to  be  engrossed,  it  is  not 
in  order  to  move  a  reconsideration  of  a  vote  on  an  amendment 
until  the  order  of  engrossment  has  been  reconsidered ;  and,  if 
the  motion  to  reconsider  the  engrossment  is  laid  on  the  table,  no 
reconsideration  of  the  amendment  can  then  be  entertained.' 

2076.  Where  the  question  on  seconding  the  previous  question 
has  not  been  taken,  a  motion  to  reconsider  the  vote  ordering  an 
engrossment  is  in  order.*®  But,  of  course,  if  moved  at  such  a 
time,  it  is  not  debatable."     See  Previous  Question. 

2077.  Where  a  vote  is  not  taken  by  yeas  and  nays,  and  con- 
sequently no  record  made  of  each  member's  vote,  it  is  the  well- 
settled  practice  to  permit  any  member  to  move  a  reconsideration." 

2078.  If  the  House  sustains  the  motion  for  a  reconsideration, 
the  question  recurs  upon  the  original  proposition." 

1  H.  Jour.  I.  31.  1404.  «  Speaker  Col/ax.     Cong.  Globe  I. 

2  Ibid.  I.  32.  969.  '39.  1332. 

*  Cong.  Globe  I.  39.  2120.   Speaker         »  Barclay. 

Col/ux,  w  II.  Jour.  II.  27.  1175. 

*  Cong.  Globe  I.  3B.  3000.  "  Barclay. 

^  Ibid.  3104.  "  Barclay.     Cong.  Globe  I.  39.  375. 

6  Ibid.  II.  38.  66.  "  21  Cong.  Globe  832. 

»  H.  Jour.  I.  26.  1288. 
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2079.  A  motion  to  reconsider  is  in  order  before  the  previous 
question  is  seconded.* 

2080.  But  after  the  previous  question  is  sustained,  a  motion 
to  reconsider  cannot  be  voted  on  until  the  previous  question  is 
exhausted.' 

2081.  It  is  not  in  order  to  move  a  reconsideration  of  a  vote 
by  which  the  main  question  was  ordered  on  a  bill,  until  after 
that  stage  of  the  bill  has  been  passed.' 

2082.  The  vote  by  which  a  member  was  excused  irom  voting 
may  be  reconsidered.* 

2083.  Where  a  motion  to  reconsider  has  been  made,  and  that 
motion  laid  on  the  table,  the  action  of  the  House  cannot,  by  a 
majority  vote,  be  reconsidered.* 

2084.  But  any  order  of  the  House,  embraced  in  a  resolution  ^ 
can  be  repealed  by  another  resolution,  which  may  be  offered  at 
any  time  when  resolutions  are  in  order.* 

2085.  The  vote  by  which  the  main  question  was  ordered  may 
be  reconsidered.* 

2086.  The  motion  to  reconsider  has  priority  over  every  other 
motion,  except  the  motion  to  adjourn.^ 


Special  Order. 

^  2087.  A  motion  to  postpone  a  special  order,  and  at  the  same 
time  decide  what  business  shall  be  next  considered,  may  be 
decided  by  a  majority;'  though  made  by  unanimous  consent.*® 

2088.  The  House  cannot,  except  by  a  suspension  of  the  rules, 
make  a  special  order,  whether  by  a  report  from  a  committee,  or 
by  a  resolution." 

2089.  All  rules  providing  for  the  regular  order  of  business 

*  Cong.  Globe  I.  38.  1697.  ^  Cong.  Globe  L  40.  542. 

*  Ibid.  L  38.  310  ;  IL  39.  1207.  »  ibjd.  8. 

'  Ibid.  II.  39.  751.  »  H.  Jour.  L  29.  11 70. 

*  Ibid.  I.  39.  947.  >«  Cong.  Globe  L  39.  4014. 

*  Ibid.  II.  40.     F«br'y  26.  "  H.  Jour.  I.  31.  1176. 
«  Ibid. 
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arc  suspended  by  the  operatioa  of  a  special  order — the  same 
being  made  under  a  suspension  of  the  rules,  and  consequently 
takes  precedence  of  the  order  of  business  provided  by  the  rules 
of  the  House.^ 

2090.  A  special  order  is  not  dissolved  by  omitting  to  take  it 
up  on  the  day  for  which  it  was  assigned.* 

2091.  If  any  portion  of  the  order  remains  unexecuted  by  a 
postponement,  by  reason  of  another  special  order  intervening,  it 
comes  up  again,  whenever  the  orders  of  the  day  are  announced.* 

2092.  When  the  House  is  in  execution  of  a  special  order,  no 
other  business  is  in  order.* 

2093.  During  the  execution  of  a  special  order,  a  motion  to 
suspend  the  rules  is  not  in  order.* 

2094.  Privileged  questions  must  give  place  to  a  special  order, 
and  all  these  must  yield  to  a  question  of  privilege.* 

2095.  A  special  order  for  a  particular  day  takes  precedence 
of  a  report,  the  consideration  of  which  may  have  been  postponed 
to  the  same  day.* 

2096.  Where  the  House  is  acting  under  a  suspension  of  the 
rules,  a  special  order  by  unanimous  consent  overrides  it.* 

2097.  A  special  order  may  be  postponed  by  a  majority  vote.* 


Stbike  Out,  Motion  to. 

2098.  A  motion  to  strike  out  and  insert  is  indivisible ;  but  a 
motion  to  strike  out  being  lost,  does  not  preclude  amendment, 
nor  a  motion  to  strike  out  and  insert.^^     See  Amendments. 

2099.  ^'  A  motion  to  strike  out  the  enacting  words  of  a  bill 

1  H.  Jour.  I.  31.  109«.  1112.  11         »  16  Cong.  Globe  401, 439.   17  Ibid, 

Cong.  Qlobe  935.    13  Ibid.  224.  15     439. 

Ibid.  1164,  1165.    H.  Jour.  III.  27.        «  May  169. 
355.  7  H.  Jonr.  I.  36.  part  2,  846. 

'  H.  Jour.  III.  27.  386.  «  Cong.  Globe  I.  39. 1656. 

»  Ibid.  I.  26.  253.  »  Ibid.  I.  38. 1255. 

*  Ibid.  I.  31.  264.  w  Rule  46,  H.  of  R. 
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shall  have  precedence  of  a  motion  to  amend ;  and,  if  carried, 
shall  be  considered  equivalent  to  its  rejection."     JSee  Bills. 

2100.  The  question  upon  a  report  from  the  Committee  of  the 
Whole,  that  the  enacting  words  be  stricken  out,  is,  <'  Shall  the 
enacting  words  be  stricken  out  V  and  the  previous  question  is 
exhausted  upon  the  taking  of  such  vote.^ 

2101.  On  a  motion  to  strike  tmt  an  item,  it  is  in  order  to 
amend  that  item  by  adding  to  it;  before  the  question  to  strike 
out  is  put.' 


Suspension  of  Rules. 

2102.  It  is  an  established  practice  in  all  our  legislative  assem- 
blies to  do  any  matter,  or  to  take  any  course  of  proceeding 
which  is  contrary  to  the  rules,  provided  it  is  done  by  general 
consent. 

2103.  It  is  also  the  practice,  whether  an  individual  objection 
is  interposed  or  not,  for  the  assembly,  on  motion,  and  vote  to 
that  effect,  to  dispense  with  any  one,  or  all  of  its  rules,  on  some 
particular  measure,  or  occasion.' 

2104.  A  suspension  of  the  rules  is  for  the  purpose  of  trans- 
acting any  of  the  ordinary  business  of  the  assembly,  which 
would  not  otherwise  be  in  order. 

2105.  A  joint  rule  requires  only  a  majority  vote  for  its 
suspension.* 

2106.  The  motion  to  suspend  the  rules  cannot  be  amended.' 

2107.  This  motion  cannot  be  laid  on  the  table.* 

2108.  It  cannot  be  postponed  indefinitely.* 

2109.  The  previous  question  does  not  apply  to  motions  to 
suspend  the  rules ;  they  are  undebatable.^ 

1  H.  Jour.  IIL  34.  479.  Ibid.  L     II  36.  477.    Cong.  Globe  IL  39.  998, 

35. 107.  1642. 

*  Ibid.  IL  27.  717.  •  15  Cong.  Globe  343.  23  Ibid.  227. 
«  C.  L.  a?  P.  794.  H.  Jour.  IL  36.  610. 

*  H.  Jour.  IL  24.  574.  »  8  Cong.  Globe  121. 

'  20  Cong.  Globe  319, 320.  H.  Jour.        ^  Cong.  Globe  IL  39. 1531. 
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2110.  It  may  be  taken  by  yeas  and  nays;'  and  may  be  taken 
as  divided  if  divisible'  (wbere  it  is  for  tbe  introdnotion  of  one,  or 
more  bills).  If  an  adjournment  takes  place  daring  a  suspension 
of  the  rules,  the  order  of  business,  or  special  order,  if  pending, 
goes  over  to  the  adjourned  (next)  day  as  unfinished  business.' 

2111.  After  a  motion  to  suspend  the  rules  is  submitted,  it  is 
not  in  order  to  call  up  a  subject  introduced  on  a  preceding  day, 
under  a  suspension  of  the  rules,  and  left  undisposed  of> 

2112.  Pending  a  special  order,  it  is  not  in  order  to  move  a 
suspension  of  the  rules,  the  special  order  having  been  made 
under  a  suspension  of  the  rules;*  nor  while  the  House  is  acting 
under  a  suspension  of  the  rules.' 

2113.  Where  the  House  by  a  vote  has  decided  to  proceed  to 
business  on  the  Speaker's  table,  and  to  the  orders  of  the  day,  a 
motion  to  suspend  the  rules  is  not  in  order .^ 

2114.  A  member  rising  to  a  personal  explanation,  if  refused, 
may  call  for  a  suspension  of  the  rules,  under  which  he  may  pos- 
sess a  latitude,  he  would  not  otherwise  acquire,  even  under  a 
"privilege."'  But  he  must  confine  himself  strictly  to  such 
language  as  is  to  be  tolerated  in  the  general  course  of  parlia- 
mentary debate.' 

2115.  A  vote  on  the  motion  to  suspend  the  rules  for  a  parti- 
cular purpose,  if  decided  in  the  negative,  cannot  be  recon- 
sidered.*® 

2116.  A  second  motion  to  suspend  the  rules  for  the  same  pur- 
pose is  not  in  order  on  the  same  day." 

2117.  A  second  motion  on  the  same  day  is  in  order,  if  the 
proposition  is  different ; "  or  the  motion  is  to  a  different,  or  for  a 
given  time ; "  or  where  some  intervening  action  has  taken  place.** 

1 15  Cong.  Globe  1135.    7  Ibid.  38.         '  15  Cong.  Globe  732. 
8  Ibid.  431,  432.  »  Ibid.     Cong.  Globe  II.  38.  503. 

«  Ibid.  w  H.  Jour.  II.  31.  134.     23  Cong. 

'  23  Cong.  Globe  145.  Globe  182,  229. 

*  H.  Jour.  II.  32.  285.  "  8  Cong.  Globe  89,  257,  258.     13 

6  12  Cong.  Globe  317.   15  Ibid.  401,  Ibid.  617,  664. 
431,  790.  *'-*  8  Ibid.  89,  268. 

«  11  Ibid.  58,  142.     21  Ibid.  1225,        "  Ibid.  432.     14  Ibid.  123. 
1372.     Cong.  Globe  I.  39.  2287.  "  Ibid.  268.    23  Ibid.  753. 

'  H.  Jour.  11.  28.  518. 
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2118.  A  second  motion  for  a  suspension  of  the  rules  for  the 
same  purpose,  is  in  order  on  a  different  day.* 

2119.  After  the  rules  have  been  suspended  to  allow  a  motion 
to  be  submitted^  it  cannot  afterwards  be  modified ; '  but  it  may 
be  amended.' 

2120.  A  motion  to  suspend  the  rules  is  not  debatable.^ 

2121.  A  vote  of  two-thirds  is  required  to  suspend  the  rules.' 
This  number  may  at  any  time  suspend  one,  or  all  the  rules  of  the 
House.* 

2122.  When  the  motion  to  suspend  is  in  order,*  in  which  caso 
it  will  suspend  all  the  written,  and  unwritten  rules,  except  the 
rule  allowing  the  suspension.' 

2123.  If  a  motion  passes  in  the  affirmative,  to  suspend  the 
rules,  for  the  introduction  of  a  resolution  containing  new  matter — 
involving  a  question  of  privilege  of  the  House — the  resolution 
may  then  be  either  amended,  or  rejected.' 

2124.  On  a  motion  to  suspend  the  rules  for  the  introduction 
of  mie^  or  more  bills,  a  separate  question  may  be  had  upon  the 
demand  of  any  member.*® 

2125.  A  motion  to  suspend  the  rules  for  a  specific  purpose, 
will  not  permit  new  matter  to  be  substituted  under  such 
suspension." 

2126.  Nor  can  the  motion  be  modified  after  the  subject-matter 
has,  by  a  suspension,  been  placed  in  possession  of  the  House." 

2127.  The  motion  to  suspend  the  rules  is  not  in  order,  if  the 
previous  question  is  pending ;  **  but  it  may  be  made  after  the 
main  question  has  been  ordered." 

2128.  The  rules  may  be  suspended,  so  as  to  dispense  with  the 

1  8  Cong.  Globe  93.  ^  H.  Jour.  I.  31.  1026,  1027. 

*  21  Ibid.  1727.  '  15  Cong.  Globe  231. 

'  13  Ibid.  446,  447.     U  Ibid.  387.  •  6  Ibid.  369.     13  Ibid.  446,  447. 

*  11  Ibid.  121.     15  Ibid.  123,  343.        »«  20  Ibid.  319,  320. 
Cong.  Globe  I.  40.  797.  "  3  Ibid.  300. 

6  15  Cong.  Globe  343.    Rule  of  H.  "  21  Ibid.  1727. 

of  R.  "  11  Ibid.  824.   H.  Jour.  II.  33.  564. 

«  H.   Jour.   I.   29.  364.     17  Cong.  "  H.  Jour.  1.31.  1550;  coward,  Cong. 

Globe  4.39.    20  Ibid.  188.    15  Ibid.  Globe  III.  37.  1296. 
343.     18  Ibid.  1029. 
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reading  of  an  amendment,  even  after  the  main  question  has  been 
ordered  to  be  put.^ 

2129.  Where  the  rules,  so  far  as  regarded  debate,  have  been 
suspended,  or  unanimous  consent  given  a  member  for  a  special 
purpose,  and  to  make  a  statement  in  relation  thereto,  fiirther 
debate  is  not  in  order  without  the  further  unanimouB  consent,  or 
suspension  of  the  rules.' 

2130.  Where  a  motion  to  suspend  the  rules  does  not  specify 
any  particular  rule,  all  the  rules  that  would  otherwise  prevent 
the  reception  of  the  paper,  are  thereby  suspended.* 

2131.  A  second  motion  to  suspend  the  rules  for  another  pur- 
pose pending,  is  not  in  order.* 

Debate  on  decision  of  Chair,  on  motion  to  suspend  the  rules, 
and  an  appeal  therefrom,  see  8  Cong.  Globe  504,  505. 

2182.  Where  no  particular  rule  is  specified,  a  suspension  of 
the  rules  authorizes  not  only  the  reception,  but  disposal  of  the 
subject;  and  a  suspension  of  the  rules,  on  the  question  whether 
a  bill  shall  be  read  the  third  time  'n(yuo^  authorizes  proceedings 
to  its  final  passage.' 

2133.  The  motion  to  recommit  may  however  interrupt  the 
proceedings  after  the  main  question  is  ordered  \  but  if  the  pre- 
vious question  is  moved  on  the  motion,  it  cuts  off  the  motion  to 
recommit,  and  the  question  is  on  the  passage  of  the  bill.* 

2134.  The  rules  which  an  assembly  adopts  can  only  be  sus- 
pended, and  not  those  prescribed  by  constitution,  or  law,  and 
which  cannot  be  abrogated  even  by  general  consent.^ 

2135.  Suspension  of  rules  for  withdrawal  of  motion,  bill,  or 
other  document.     See  Motion. 

2136.  "  Where  the  rule  is  absolute,  and  contains  no  provision 
for  departure  on  a  majority  vote,  it  can  only  be  departed  from,  or 
set  aside  in  the  particular  case  by  general  consent — that  is  by  an 
unanimous  vote.*'  ® 

1  H.  Jour.  III.  34.  386.  8  g  Cong.  Globe  94  j  12  Ibid.  292. 

»  Ibid.  II.  27.  763,  764.  «  11  Ibid.  824. 

«  8  Cong.  Globe  94.    Cong.  Globe        'f  C.  L.  A  P.  794. 
I.  40.  504.  8  9  Pari.  Reg.  102.    C.  L.  k  P.  1480» 

*  8  Cong.  Globe  487. 
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2137.  In  the  House  of  Representatives  in  Congress,  the  rules 
are  suspended  by  a  two-thirds  vote.  The  joint  rules  may  be 
suspended  by  the  concurrent  votes  of  a  majority  of  each 
branch.^ 

2138.  A  motion  to  suspend  the  rules,  that  a  member  may  be 
heard  in  his  defence,  after  the  previous  question  has  been 
ordered,  cannot  be  entertained.' 

2139.  Where  a  member  has  submitted  a  proposition  under  a 
suspension  of  the  rules,  and  subsequently  withdraws  it,  it  is  not 
competent  for  another  member  by  virtue  of  such  suspension  to 
renew  it.' 

2140.  Upon  a  motion  to  suspend  the  rules,  to  enable  a  mem- 
ber to  introduce  a  bill,  and  other  members  to  submit  amendments 
thereto,  the  question  of  reading  the  same  is  for  the  House  to 
determine.* 

2141.  After  the  suspension  of  the  rules  so  as  to  dispense  with 
the  reading  of  a  bill,  a  single  member  has  not  the  right  to  insist 
upon  its  reading.* 

The  House  may  at  any  time  suspend  the  rules  to  dispense 
with  the  reading  of  papers.* 

2142.  The  rules  may  be  suspended  to  enable  a  member,  who 
was  out  of  the  House  when  his  name  was  called,  to  record  his 
vote.'^ 

2143.  The  rules  may  be  suspended  to  enable  a  number  of  bills 
to  be  reported  by  a  committee.* 

2144.  In  the  House  of  Representatives,  a  motion  to  suspend 
the  rules  is  not^in  order  during  the  morning  hour.' 

Nor  pending  consideration  of  business  on  the  Speaker's  table.** 

1 12  Cong.  Globe  37J  ;  13  Ibid.  695 ;         *  H.  Jour.  II.  36.  672. 

14  Ibid.  394  J  20  Ibid.  629.  «  Ibid.  I.  36.  600.     Cong.  Globe  I. 

2  H.  Jour.  II.  27.  676.  39.  1190. 

'  Ibid.  II.  36.  131-140.    See  contrcty         '  Cong.  Man.  149. 
H.  Jour.  16  May  1834.      Cong.  Man.         *  H.  Jour.  III.  34.  432. 

125.  »  Cong.  Globe  I.  39.  4046. 

*  H.  Jour.  II.  35.  499.     20  Cong.  "  Ibid.  I.  40.  461. 
Globe  319. 
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Veto. 

S«-c  Bills. 

2145.  Tho  main  question  in  the  considoration  of  a  vetoed 
bill  IB,  *'  Will  the  House  on  recontidercUion  agree  to  past  the 

It'll  r^ 

2146.  The  "  ttco-thlrds*'  by  which  a  vetoed  bill  is  required 
to  be  approved  before  it  becomes  a  law  has  been  construed  in 
biith  Houses  of  Congress  to  mean  ^^iwo4hirdM  of  the  memr 
hers  ^>r«cii/."  • 

2147.  A  motion  to  proceed  to  the  consideration  of  a  vetoed 
bill  with  the  objections  of  the  President  thereto^  is  a  privileged 
question  under  the  Constitution.' 

2148.  Return  of  bill,  and  proceedings  on  veto,  See  Constitu- 
tion, Art.  1,  §  7. 

2149.  A  veto  message,  and  bill,  may  be  referred,  or  the  mes- 
sage alone,  and  the  bill  may  be  lai^J  on  the  table.'     /See  Bills. 

2150.  A  vetoed  bill  may  be  ordered  to  lie  on  the  table.* 

2151.  A  vote  on  the  passage  of  a  vetoed  bill  cannot  be 
reconsidered.*     Sr.c  Bills.     See  Reconsider,  Motion  to. 


Vote. 

2152.  When  a  question  is  pending,  the  right,  or  duty,  of  a 
member  to  vote  on  that  question,  may  be  brought  forward  by 
himself,  or  any  other  member,  and  settled  by  the  House  before 
that  question  is  taken. '^ 

1  H.  Jour.  IL  27. 1051  j  1.  28. 1085  ;  *  H.  Jour.  IL  27.  1253,  1254,  1266, 

I.  29.  1218.  1257. 

•-*  Ibid.  L  34.  1176,  1178,  1420.     S.  *  S.  Jour.  I.  24. 421, 467.    11  Cong. 

Jour.  I.  34.  419.  Globe  875. 

»  11  Cong.  Globe  905;  14  Ibid.  396.  «  13  Cong.  Globe  672,  677.    H.  Jour. 

See  C.  L.  &  P.  2381.  I.  28.  1093-1098. 

'  See  C.  L.  &  P.  1795,  1800. 
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2153.  A  member  cannot  sit  without  voting;^  nor  be  excused 
unless  by  vote  of  the  House.* 

2154.  After  the  question  has  been  proceeded  with,  and  before 
decision  announced,  the  presiding  officer  must  decide  it  per- 
emptorily, as  a  question  of  order,  subject  to  the  future  censure 
of  the  House,  if  irregular.*     See  Order. 

2155.  A  member  has  a  right  to  change  his  vote  before  the 
decision  of  the  Chair  has  been  pronounced.* 

2156.  None  but  members,  who  are  within  the  bar  of  the 
House  when  the  question  is  stated,  have  the  right  to  give  their 
votes  upon  it.*     See  Bar  op  House. 

2157.  But  where  a  member  was  absent  attending  to  his  duties 
as  a  member  of  a  committee,  which  has  been  allowed  to  sit  dur- 
ing the  sittings  of  the  House,  if  he  desires  it,  his  vote  may  be 
recorded.'  The  vote  of  a  member  absent  upon  a  committee 
of  conference  is  allowed  only  by  unanimous  consent.'' 

2158.  As  no  member  ought  to  be  told  in  a  division  who  was 
not  in  the  House  when  the  question  is  put,  so  all  members  who 
were  in  the  House  must  be  told  on  one  side,  or  the  other,  and 
cannot  be  suffered  to  withdraw.* 

2159.  "  The  point  of  time  to  which  the  right  of  voting  is 
referred,  according  to  parliamentary  law,  is  the  being  in  the 
House  at  the  time  the  question  is  put,  and  this  is  the  point  of 
time,  unless  otherwise  regulated  in  each  assembly  by  a  special 
rule.  In  the  House  of  Representatives  of  the  United  States, 
the  general  rule  requires  members  to  be  present  within  the  bar 
of  the  House,  when  the  question  is  put;  but  when  the  yeas  and 
nays  are  taken,  and  any  member  asks  leave  to  vote,  the  Speaker 
is  directed  to  inquire  of  him  whether  he  was  within  the  bar 
when  his  name  was  called."*  See  Bar  of  House,  and  Yeas 
AND  Nays. 

1 1  Grey  179.  *  2  Hats.  U3.     H.  Jour.  I.  35  337. 

2  Cong.  Globe  III.  37.  680.  «  Cong.  Man.  123.     12  May  1834. 

»  Hans.  Pari.  His.  (1.)  35.  316  j  (3.)         '  H.  Jour.  I.  32.  1110. 
48.  49.     2  Hats.  143.    Jeff.  Man.  41.  ^  2  Hats.  133,  140,  141,  note. 

*  H.  Jour.  II.  20.  357,  358.     Cong.         »  C.  L.  A  P.  1825.     H.  Jour.  I.  35. 

Man.  108.  337. 
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2160.  Until  the  calling  of  the  roll  is  completed,  and  the 
decision  of  the  IIousc  announced,  memhen  have  a  right  to  he 
called  again,  and  change  their  votes;  and  if  absent  memhen 
come  in,  they  may  bo  allowed  to  yote.^ 

2161.  If  a  member  is  recorded  as  voting,  when  be  was  not 
in  the  House,  his  name  may  be  erased  by  unanimous  consent' 
See  Bar  or  House. 

2162.  If  a  member  does  not  apply  until  after  the  decision 
has  been  announced,  he  can  only  be  permitted  to  record  bis  vote 
on  motion  by  leave  of  the  House.' 

2163.  Votes  accidentally  omitted  may  be  entered  at  any 
time.^ 

2164.  The  Speaker's  decision  cannot  be  questioned,  where 
the  voices  are  given  only  on  one  side,  and  the  Speaker  declares 
on  that  side.' 

2165.  Where  there  is  any  proceeding  in  the.  House  which 
affects  the  character  of  a  member,  as  soon  as  the  matter  has 
been  examined  into,  the  member  is  to  be  heard,  and  ihen  to 
withdraw,  even  before  any  question  is  moved  upon  his  conduct.* 

21G6.  The  member  is  not  to  withdraw  till  he  knows  what 
will  be  the  substance  of  the  charge  against  him^  and  till  he  has 
had  an  opportunity  of  explaining  to  the  House  the  motives  of 
his  conduct  in  the  matter  alleged  against  him.^ 

2167.  Where  this  charge  arises  out  of  a  report  from  a  com- 
mittee, or  from  an  examination  of  witnesses  in  the  House,  the 
member  accused  knows  to  what  points  he  is  to  direct  his  excul- 
pation, and  may  therefore  be  heard  to  those  points,  before  any 
question  is  moved,  or  stated  against  him ;  and  in  this  case  he  is 
to  be  heard,  and  to  withdraw  before  any  question  is  moved." 

2168.  But  where  the  question  itself  is  the  charge,  for  any 
breach  of  the  orders  of  the  House,  or  for  any  matter  that  has 
arisen  in  the  debate,  there  the  charge  must  be  stated,  i.  e.,  the 
question  must  be  moved.     The  member  must  be  then  heard,  in 

»  May  212.  *  H.  Jour.  I.  38.  587.  '  2  Hats.  121,  note. 

2  4  Cong.  Globe  217.  ^  3  Hans.  17.  194.  »  Ibid. 

8  May  212  et  scq.  «  2  Hats.  121,  122. 
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his  explanation,  or  exculpation,  and  then,  and  not  till  then,  he  is 
to  withdraw.^ 

2169.  If  any  douht  should  he  entertained  hy  the  House 
whether  a  vote  should  he  disallowed,  or  not,  the  memher  whose 
vote  is  under  consideration  should  withdraw  immediately  after 
he  has  been  heard  in  his  place,  and  before  the  question  is  pro- 
posed.*    See  Order. 

2170.  It  is  a  distinct  rule,  that  no  member  who  is  personally 
interested  in  a  question  shall  be  allowed  to  vote  upon  it ; '  but 
this  interest  must  be  direct,  and  peculiar,  and  not  merely  of  a 
general  or  remote  description;  neither  does  this  rule  hold  in 
preliminary,  or  incidental  questions.*     See  Order. 

2171.  If  the  member  shall  deny  the  benefit,  then  the  House 
must  judge  whether  his  vote  shall  be  allowed.*  But  when  the 
question  relates  only  to  some  part  of  a  bill,  or  to  the  general 
tenor  of  a  bill  which  in  some  way  or  other  might  affect  their 
interests,  they  may  be  entitled  to  vote. 

2172.  As  to  what  constitutes  interest  in  a  measure,  see  C.  L. 
&  P.  1791 ;  also  May  222,  223. 

2173.  Questions  concerning  the  pay  of  members  are  an  ex- 
ception, and  do  not  disqualify. 

2174.  Votes  may  be  received  that  have  been  disallowed ;  but 
where  votes  have  been  refused,  they  are  seldom,  if  ever,  after 
allowed.  A  mistake  in  the  report  of  the  tellers  may  be  recti- 
fied after  the  report  is  made.'' 

2175.  Where,  by  the  allowance,  or  disallowance  of  votes,  the 
result  is  changed,  the  operation  of  which  reverses  the  decision 
of  the  House,  all  the  subsequent  proceedings  become  null  and 
void.® 

2176.  As  to  votes  incorrectly  announced  on  "  Bills''  in  con- 
sequence of  some  error.  See  Bills. 

^  2  Hats.  122,  note;  119,  120,  and  *  33  Pari.  His.  792. 

note.  8  35  Ibid.  455. 

^  80  Com.  Jour.  110  j  91  Ibid.  271.  ^  2  Hats.  145,  note. 

May  223.  «  H.  Jour.   I.  28.  447.     13  Cong. 

•  33  Pari.  His.  792,  793,  794,  795.  Globe  315.     H.  Jour.  I.  38.  587.    15 

*  Hay  222.  Cong.  Globe  856. 

15  Y 
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2177.  A  member  may  change  his  vote  before  the  tellers — if 
the  vote  is  taken  in  that  manner — report  the  result,  the  same  as 
when  the  question  is  taken  by  yeas  and  nays.^ 

2178.  A  new  count  by  tellers  cannot  be  demanded  when  no 
error  occurs  in  the  report  of  the  tellers.' 

2179.  After  the  House  has  ordered  tellers  on  a  question,  no 
member  can  give  up  the  count;  the  tellers  must  perform  their 
duty.* 

2180.  In  case  of  an  equality  of  voices,  the  question  is  de- 
clared to  hav6'  been  resolved  in  the  negative,  according  to  the 
ancient  rule  in  such  cases,  '^  Semper  prsesumitur pro  negante.'** 

2181.  The  Chair  can  vote  when  there  is  a  tie  vote,  or  where 
the  vote  is  by  ballot.* 

2182.  The  effect  of  this  rule  is  altered  when  the  House  is 
sitting  judicially,  as  the  question  is  then  put  for  reversing,  and 
not  for  affirming ;  and  consequently,  if  the  numbers  be  equal, 
the  judgment  of  the  court  below  is  affirmed.*     See  Privilege. 

2183.  It  is  not  in  order  to  ask  to  be  excused  from  voting  on 
a  motion  to  adjourn,  or  to  adjourn  over,*  nor  after  the  main 
question  is  ordered,*  nor  pending  the  demand  for  the  previous 
question.*  If  it  were  otherwise,  motions  might  be  made  one 
after  another,  and  the  House  might  be  voting  upon  repeated 
questions  of  motions  to  excuse,  &c.,  when  a  majority  of  the 
House  were  in  favor  of  adjourning.^* 

2184.  For  similar  reasons,  it  is  not  in  order  to  ask  to  be 
excused  from  voting  on  a  motion  for  a  call  of  the  House. *^ 

2185.  It  is  not  in  order  to  move  to  be  excused  from  voting 
upon  an  appeal  from  a  decision  of  the  Chair  as  to  the  right  of  a 

J  21  Cong.  Globe  186.  *  H.  Jour.  L  33.  854,  858. 

2  Cong.  Globe  III.  37.  1173.  *  Ibid.  879,  884.      Cong.  Globe  I. 

'  Ibid.  II.  39.  400.  38.  508 ;  III.  37.  916 ;  I.  39.  945. 

*  Towns.  Col.  134.     Lex  Pari.  325.  *»  Cong.  Globe  L  31.  376 ;  I.  39.  945. 

May  215.     9  Pari.  His.  116.     11  Pari.  H.  Jour.  II.  29.  256;  I.  35.  866.     See 

Deb.  192.  decisions  during  37th  and  38th  Con- 

^  Cong.  Globe  I.  38.  625.     See  also  gresses. 

Rule  7,  H.  of  R.  "  H.  Jour.  I.  31.  1538;  I.  33.  757, 

«  May  215.  765.     Cong.  Globe  III.  37.  1248;  I. 

^  H.  Jour.  I.  33.  767,  769.  39.  945. 
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member  to  move  to  be  excused  from  voting — no  appeal  can  be 
entertained  on  this  decision.^ 

2186.  It  is  not  in  order  to  move  to  be  excused  from  voting, 
on  a  motion  of  another  member  to  be  excused  from  voting.« 
Such  a  motion  cannot  be  entertained.' 

2187.  The  motion  to  be  excused  from  voting  must  be  made 
before  the  call  of  the  roll  is  commenced.* 

2188.  A  delegate  in  Congress  may  discuss  the  merits  of  any 
question,  but  he  b  not  entitled  to  vote,  nor  object  to  the  con- 
sideration of  any  measure.'  "  Objecting  to  unanimous  consent 
is  exercising  the  highest  prerogative,  and  power  of  a  member."  • 
See  Privilege. 

2189.  Where  the  vote  was  erroneously  omitted  to  be  counted, 
the  announcement  may  be  corrected.^ 

2190.  Every  member  has  a  right  to  call  for  a  separate  vote  on 
amendments ;  ®  and  a  separate  vote  may  be  had  on  a  paragraph 
of  a  bill,  if  the  paragraph  was  amended  in  Committee  of  the 
Whole.' 


Witnesses. 

2191.  When  the  attendance  of  a  witness  is  desired,  to  be 
examined  at  the  Bar  of  the  House,  or  a  Committee  of  the  Whole, 
he  is  simply  ordered  to  attend  at  a  stated  time ;  the  authority 
must  be  named. ^® 

2192.  The  order,  signed  by  the  Clerk,  is  served  upon  the  wit- 
ness personally ;  and  if  at  a  distance,  it  is  forwarded  to  him  by 
the  Sergeant-at-arms,  or  in  special  cases  by  a  messenger." 

2193.  If  a  witness  should  be  in  custodyj)f  the  keeper  of  any 

1  H.  Jour.  I.  33.  758.  ^  Cong.  Globe  I.  39.  3007,  note. 

«  Ibid.   III.   37.    259-261.  Cong.         "^  H.  Jour.  I.  38.  587. 

Globe  III.  37.  572,  579.  *  Cong.  Globe  III.  37.  521. 

'  Cong.  Globe  I.  39.  948.  »  Ibid.  I.  38.  3115. 

*  Ibid.  II.  38. 1411, 1412.  See  also        ^^  2  Grey  410.     78  Com.  Jour.  240  j 

Rule  31,  H.  of  R.  91  Ibid.  338. 

6  Cong.  Globe  I.  39.  3007.  "  May  230. 
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prison,  the  Speaker  is  ordered  to  issue  his  warrant,  which  is 
personally  served  upon  the  keeper  hy  a  messenger  of  the  House, 
and  by  which  he  is  directed  to  bring  the  witness  in  his  custody 
to  be  examined.^ 

2194.  If  the  order  is  disobeyed,  or  the  parties  abscond  to 
avoid  service  of  warrant,  they  are  ordered  to  be  taken  into  the 
custody  of  the  Sergeant-at-arms.' 

2195.  Any  person  who  aids,  or  abets  a  witness  in  keeping  out 
of  the  way,  is  liable  to  a  similar  punishment.' 

2196.  Disobedience  to  a  Speaker's  warrant,  is  punished  in  the 
same  manner  as  disobedience  to  a  special  order  of  the  House.* 

2197.  After  the  appointment  of  an  Infection  Committee,  the 
witnesses  are  summoned  by  orders  signed  by  the  Chairman.' 
See  Election  Committee. 

2198.  If  the  witness  should  neglect  to  appear  when  sum- 
moned in  this  manner,  his  conduct  is  reported  to  the  House,  and 
an  order  is  immediately  made  for  his  attendance.' 

If,  in  the  mean  time,  he  appears  before  the  Committee,  the 
order  is  discharged.'' 

2199.  In  a  debate  about  an  election,  the  party  concerned  shall 
be  heard  to  inform  the  House,  and  then  he  is  to  go  forth.* 

2200.  The  House  may  empower  the  Committee,  "  if  any  of 
the  witnesses  shall  be  sick  or  hindered  by  other  impediment, 
that  they  cannot  come  to  them,"  "  to  take  the  testimony  of  such 
witnesses  by  certain  of  their  own  members."' 

2201.  It  is  irregular  for  any  member  to  produce  witnesses,  to 
be  heard  at  the  "  bar,"  without  previously  acquainting  the  House 
thereof,  and  desiring  that  he  might  have  leave  to  examine  such, 
and  such.*® 

2202.  The  regular  mode  of  proceeding  is,  for  the  House  to 

»  82  Com.  Jour.  464.  ^  May  240. 

2  90  Ibid.  330.     May  239.  *  Hakewell  70.    Lex  Pari.  296. 

»  Ibid.  *  2  Hats.  138,  note.    1  Com.  Jour. 

*  82  Com.  Jour.  361.     May  240.  849  ;  2  Ibid.  49,  194. 

*  May  240.  *°  2  Hats.  102,  note. 
« Ibid. 
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determine  first,  that  such  an  inquiry  shall  be  entered  into,  before 
any  member  can  be  permitted  to  produce  witnesses  to  be  exam- 
ined to  any  matter  relative  to  that  inquiry.* 

2203.  When  a  witness  is  at  the  bar  to  be  examined,  the  House 
supposes  the  Speaker  to  ask  him  all  the  necessary  questions, 
and  these  questions  may,  by  the  rules  of  the  House,  be  proposed 
by  the  member  to  the  Chair,  while  the  witness  stands  at  the 
bar,  and  the  Speaker  is  to  put  them  to  the  witness.' 

2204.  It  is  the  right  of  every  member  to  require  all  questions 
to  be  prepared,  before  put  by  the  Speaker.* 

2205.  The  practice  however  is,  to  permit  the  members  them- 
selves to  examine  the  witnesses,  without  the  intervention  of  the 
Chair ;  but  this  is  entirely  irregular,  and  produces  disorder.* 

2206.  "  The  proper  manner  of  interrogating  a  witness,  is  to 
prepare  such  questions  as  may  be  thought  necessary,  and  deliver 
them  to  the  Speaker,  before  the  witness  is  brought  to  the  bar,* 
that  he  may  not  interrupt  the  debate  ;"•  otherwise,  the  proceed- 
ing is  by  general  consent  and  objections  may  be  made,  and  the 
rule  enforced  before  answer  is  made — when  the  question  may 
be  withdrawn,  or  objection  be  made  by  any  member.* 

2207.  If  any  member,  or  the  person  at  the  bar,  objects  to  the 
propriety  of  any  question  that  is  asked,  and  the  question  is  in- 
sisted on,  the  witness  must  immediately  be  directed  by  the 
Speaker  to  withdraw,  and  this  without  taking  the  sense  of  the 
House,  by  a  question,  for  no  question  can  be  moved,  or  put 
whilst  counsel  or  witnesses  are  at  the  bar.® 

2208.  After  the  House  decides  as  to  the  admissibility  of  the 
question,  the  witness  is  recalled,  and  the  Speaker  then  informs 
him,  according  to  the  directions  of  the  House,  whether  or  not 
the  question  must  be  answered.' 

1  2  Hats.  102,  note.  »  2  Hats.  106,  107.     May  247.    17 

2  7  Grey  334 ;  4  Ibid.  275.    2  Hats.     Pari.  His.  1030. 
106.     17  Pari.  His.  1027.  «  8  Grey  64. 

»  Hans.  (2.)  9.  624.    May  247.    2  *  Ibid. 

Hats.  106.  ®  2  Hats.  108.      Miiy  247.     Hans. 

*  2  Hats.  106.     May  247.    3  Grey  (1.)  12.  396,  478;  (2.)  18.  974. 

61,  68;  8  Ibid.  64.  »  Hans.  (2.)  18.  974. 
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2200.  If  tho  evidence  of  a  member  be  desired  by  the  House, 
or  u  Committee  of  the  Whole,  he  is  ordered  to  attend,  in  his 
plucc,  on  a  certain  day.^ 

2210.  When  the  attendance  of  a  member  is  required  before 
a  select  committee,  it  is  the  custom  to  request  him  to  come,  and 
not  to  address  a  summons  to  him.' 

2211.  If  any  member  of  the  House  refnse  to  appear^  the 
Committee  should  acquaint  the  House  therewith.' 

2212.  If  any  information  is  received  by  the  Committee  charg- 
ing any  member,  with  an  offence,  the  Committee  should  acquaint 
the  House  therewith,  withont  proceeding  thereupon.^ 

2213.  Members  have  been  ordered  by  the  House  to  attend  a 
select  committee.' 

2214.  If  the  attendance  of  a  member  of  one  House  is  desired 
by  a  committee  of  the  other  branch,  a  message  is  sent  requesting 
that  <^  leave*'  be  granted  for  the  purpose/  but  it  is  the  custom 
to  givie  him  private  intimation,  and  to  learn  that  he  is  willing  to 
attend  before  a  formal  message  is  sent  to  request  his  attendance;* 
but  Huch  attendance  cannot  be  enforced.' 

2215.  A  message  requesting  the  attendance  of  a  member  of 
the  other  House,  must  express  the  cause  for  which  the  attend- 
ance is  desired.  The  House  simply  gives  leave  to  the  member 
to  attend,  and  he  is  still  at  liberty  to  attend,  or  not,  as  he  shall 
think  fit.® 

2216.  The  same  ceremony  is  maintained  between  the  two 
Houses,  in  requesting  the  attendance  of  officers  of  either  House ; 
but  without  discretion  to  attend.^® 

2217.  In  the  House  of  Lords,  every  witness  is  £worn  at  the 
bar — whether  to  be  examined  by  the  House,  or  Committee  of 
the  Whole,  or  select  committee.     When  examined  by  counsel, 

1  61  Com.  Jour.  386  j  64  Jbid.  17;         '  May  241,  242.      H.   Jour.  I.    14. 

65  Ibid.  21,  30.  637  j  II.  15.  216.     S.  Jour.  I.  14.  410  ; 

'-^  May  240.  II.  15.  195. 

»  Ibid.  241.  8  May  243. 

*  Rules  of  House  of  Commons.  •  3  Hats.  11,  14,  16,  18. 

^  19  Com.  Jour.  403.     May  241.  i®  May  242. 
«  3  Hats.  8. 
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the  Lords  may  put  questions;  in  the  absence  of  counsel,  by  the 
Lords  generally.* 

2218.  Prevarication,  or  other  misconduct  of  a  witness,  is 
punished  as  a  contempt.' 

2219.  While  the  House  punishes  misconduct  with  severity, 
it  however  is  careful  to  protect  witnesses  from  the  effects  of  their 
evidence,  given  by  order  of  the  House.* 

2220.  "  When  the  House  is  proceeding  in  its  judicial  capa- 
city, or  the  inquiry  relates  wholly  to  a  matter  of  private  interest, 
it  is  the  practice  to  allow  the  parties  to  be  heard,  and  to  intro- 
duce, and  examine  witnesses  by  themselves,  or  their  counsel. 

2221.  This  is  a  privilege  usually  granted  by  the  House  upon 
the  petition  of  the  parties — but  sometimes  on  motion  merely  * — 
in  which  case  the  subject  of  inquiry  is  open  to  debate ;  and  if 
the  witness  is  in  attendance,  "the  proceeding,  with  the  inquiry  at 
the  time  assigned,  may  be  opposed,  on  the  usual  motion  for 
reading  the  order  of  the  day;  or,  if  the  inquiry  is  proceeded  in, 
a  motion  may  be  made,  before  any  of  the  witnesses  are  called 
in,  that  the  evidence  about  to  be  produced  be  not  received;*  or, 
when  a  motion  is  made  for  calling  in  a  witness,  it  may  be 
opposed ;  or,  when  a  witness  has  been  called  in  without  opposi- 
tion, any  member  may  request  him  to  withdraw,  and  then  oppose 
the  motion  for  calling  him  in;*  or  objection  may  be  made  to  the 
inquiry,  when  a  question  is  put  to  the  witness."  ^ 

2222.  Common  fame  is  a  good  ground  of  proceeding  for  the 
House,  either  by  inquiry  or  by  accusation.® 

2223.  The  questions  asked  must  be  entered  in  the  Journal.* 

2224.  The  testimony  given  before  the  House  is  never  written 
down ;  but  when  a  committee  reports  a  matter,  the  evidence  is 
written  down  for  the  information  of  the  House,  who  are  not 
present  to  hear  \t}^ 

1  May  243.  ^  C.  L.  A  P.  960,  note  1. 

*  Ibid.  243,  246.  ®  2    Rushworth's   Col.    143.     Lex 
»  Ibid.  245,  246.  Pari.  115. 

*  C.  L.  A  P.  966.  »  3  Grey  81. 

»  Hans   (1.)  12.  855.  ^^  7  Ibid.  52,  334. 

«  Ibid.  84r. 
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2225.  The  answers  of  the  witness  should  be  made  to  the 
Speaker  in  a  respectful  manner.^^ 

2226.  If  given  in  a  disrespectful  manner,  it  becomes  the  duty 
of  the  Speaker  to  reprimand  him,  and  caution  him  to  be  more 
careful  in  the  future.' 

2227.  Where  the  offence  provokes  discussion,  the  witness 
should  be  directed  to  withdraw,  and  the  direction  of  the  House 
should  then  be  taken.' 

2228.  The  rules  of  evidence  applicable  in  courts  of  justice, 
govern  in  the  examination  of  witnesses.' 

2229.  Neither  the  members  of,  nor  the  witnesses  before  a 
committee,  are  at  liberty  to  publish  any  portion  of  the  testimony 
until  it  has  been  reported  to  the  House.' 

2230.  Members  of  the  House  are  always  examined  in  their 
places.' 


Ybas  and  Nays. 

2231.  The  yeas  and  nays  cannot  be  taken  on  seconding  the 
demand  for  the  previous  question,  because  the  second  to  a  ques- 
tion is  not  a  question.*     See  2236. 

2232.  The  yeas  and  nays  cannot  be  demanded  after  the  result 
has  been  announced,  and  the  Speaker  is  in  the  act  of  putting 
another  question.® 

2233.  The  Constitution  of  the  United  States  allows  one-fifth 
of  the  number  necessary  to  a  quorum  in  the  House  of  Repre- 
sentatives, to  require  a  question  to  be  taken  by  yeas  and  nays.* 

2234.  The  yeas  and  nays  cannot  be  taken  on  a  question  in 
Committee  of  the  Whole.^° 

2235.  Where  an  agreement  is  made  in  Committee  of  the 

1  Cav.  Deb.  170.  ?  10  Cong.  Globe  274.    H.  Jour.  II. 

»  Hans.  (1.)  11.  662.  19.  493. 

»  Ibid.  (2.)  9.  75.  8  H.  Jour.  I.  32.  254;  I.  33.  1311. 

*  Ibid.  (1.)  12.  585;  (2.)  9.  493.  »  Cons.  art.  1,  I  6. 

^  May  237.     92  Com.  Jour.  282.  '»  13  Cong.  Globe  618. 

«  May  247. 
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Whole,  that  the  vote  on  a  proposition  should  be  taken  in  the 
House  by  yeas  and  nays,  the  Speaker  may  consider  the  yeas  and 
nays  as  having  been  ordered,  when  the  question  is  brought 
before  the  House .^ 

2236.  The  yeas  and  nays  cannot  be  taken  in  ascertaining 
whether  the  previous  question  was  demanded  by  a  majority  of 
the  members  present  or  not ;  consequently  the  yeas  and  nays 
cannot  be  taken  on  the  motion  to  reconsider  that  demand.' 

2237.  The  yeas  and  nays  cannot  be  demanded,  on  the  motion 
to  reconsider  the  vote  by  which  the  previous  question  was 
seconded.' 

2238.  A  motion  for  the  yeas  and  nays  can  be  demanded  but 
once  on  the  same  question.* 

2239.  Where  this  motion  has  been  once  refused,  it  is  not  in 
order  to  move  a  second  time  that  the  question  be  taken  in  that 
manner.* 

2240.  A  majority  may  reconsider  the  order  for  the  yeas  and 
nays;  and,  if  decided  in  the  affirmative,  the  question  imme- 
diately recurs  on  the  motion  for  the  yeas  and  nays,  to  be  decided 
according  to  the  rule  established  for  that  vote.* 

2241.  Upon  a  question  for  an  "adjournment,*'  or  a  "call  of 
the  House,"  the  yeas  and  nays  may  be  ordered  when  there  is  less 
than  a  quorum,  but  upon  no  other  question.'' 

2242.  The  yeas  and  nays  may  be  ordered  after  the  second 
of  the  previous  question ;  or  after  the  question  is  proposed ;  ®  or 
while  the  vote  is  being  taken;'  or  while  the  vote  is  being  an- 
nounced by  the  Speaker;^®  or  before  it  is  announced;"  or  after 
the  decision  is  announced,  provided  the  House  has  not  passed 
to  other  business." 

2243.  A  demand  for  the  yeas  and  nays  is  in  order,  even  after 

»  Cong.  Globe  I.  39.  1648.  '  Ibid.  I.  32.  661,  662  j  II.  32.  87, 

*  n.  Jour.  I.  26.  1288.  146.     14  Cong.  Qlobe  330. 

•  Cong.  Globe  I.  39.  2120.  «  11  Cong.  Globe  883. 

*  20  Cong.  Globe  623,  624.  »  14  Ibid.  121. 
»  16  Ibid.  304;  20  Ibid.  623.  H.        ^^  16  Ibid.  420. 

Jour.  I.  33.  939.  "  11  Cong.  Globe  741 ;  13  Ibid.  482. 

•  H.  Jour.  I.  30.  406.  **  H.  Jour.  II.  .32.  196. 
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the  vote  has  been  announced,  if  made  before  the  House  has 
passed  to  other  business.^ 

2244.  The  yeas  and  nays  may  be  demanded  while  the  House 
is  dividing. 

2245.  An  order,  or  refusal  of  yeas  and  nays  may  be  recon- 
sidered.' 

2246.  After  the  roll  has  commenced  and  a  member  has 
answered  to  his  name,  the  call  must  progress  without  debate.' 

2247.  A  member  has  the  right  to  have  an  erroneous  record 
of  his  vote  corrected — after  the  announcement  of  the  vote,*  and 
to  change  his  vote  before  said  announcement.'     See  Vote. 

2248.  The  yeas  and  nays  cannot  be  ordered  on  the  reconsidera- 
tion of  a  motion  which  cannot  be  decided  by  yeas  and  nays,  i.  e., 
seconding  the  previous  question.* 

2249.  Tellers  may  be  ordered  on  seconding  the  previous 
question.'' 

2250.  The  yeas  and  nays  may  be  ordered  on  the  main  ques- 
tion.* 

2251.  Upon  taking  the  yeas  and  nays  on  excusing  a  member 
from  voting,  see  C.  L.  &  P.  1795,  1800,  1833;  2  Hats.  177, 
n. ;  Hans.  (1)  37.  1107.     See  Vote. 

2252.  "  When  no  provision  is  made,  either  by  the  Constitu- 
tion, or  the  laws,  in  reference  to  taking  questions  by  yeas  and 
nays,  or  as  to  the  right  of  one  or  more  of  the  members  to  dis- 
sent from,  and  protest  against  the  proceedings,  these  subjects 
may  be,  and  usually  are,  especially  the  former,  regulated  by  the 
rules  and  orders  of  the  assembly."  • 

1  21  Cong.  Globe  277.  *  H.  Jour.  I.  38.  586,  587. 

2  H.  Jour.  I.  19.  796;  I.  30.  405.    »  jbid.  II.  20.  357,  358. 

20  Cong.  Globe  623.  «  Cong.  Globe  II.  39.  113.3. 

8  21  Cong.  Globe  1686.     H.  Jour.  ^  Ibid.  1131. 

6.  446;  I.  17.  216,  217.     Cong.  Man.  *  Ibid. 

70.  »  C.  L.  &  P.  411. 
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LETTER  OF  GOV.   BAKER 

ON  THE  CONSTITUTION  OP  INDIANA. 


[The  following  communication  from  Gov.  Conrad  Baker, 
of  Indiana,  explains  how  it  came  to  be  written.  Instead 
of  using  the  materials  furnished  by  him,  I  have  thought  it 
advisable  to  embody  the  entire  communication  in  his  own 
language.] 


Executive  Department 
Indianapolis,  November  19,  1868 


68.1 


Major  0.  M.  Wilson. 

Dear  Sir: — Some  time  ago,  in  a  conversation  between  us, 
in  relation  to  the  proposed  publication  of  a  new  and  improved 
edition  of  your  valuable  Digest  op  Parliamentary  Law, 
I  suggested  that  you  would  add  to  the  utility  and  complete- 
ness of  the  work  by  appending  a  chapter  on  the  peculiari- 
ties of  the  Constitution  of  this  State^  so  far  as  these  relate  to 
parliamentary  law  and  legislative  practice.  I^  at  the  same  time, 
stated  some  of  the  points  which  I  thought  deserved  attention. 
You  subsequently  requested  me  to  reduce  the  suggestions  I  had 
made  to  writing,  which  I  promised  to  do.  I  now  propose  to 
fulfil  that  promise. 

I  propose  first,  to  consider  the  provisions  of  the  Constitution 
as  to  Bills  and  Joint  Eesolutions. 

It  is  a  well-established  principle  of  parliamentary  law  that, 
when  the  legislative  body  is  governed  by  a  written  constitution, 
which  prescribes  the  enacting  words  or  style  of  the  laws,  nothing 
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can  be  a  law  which  is  not  introduced  by  these  very  words — 
equivalent  words  will  not  do.  The  Constitution  of  the  United 
States  prescribes  no  style  or  enacting  words  for  the  goyemment 
of  the  National  Legislature  in  the  passage  of  laws ;  nor  does  it 
require  that  laws  shall  be  enacted  by  bill,  by  resolution,  or  in 
any  other  specified  form,  thereby  leaving  it  discretionary  with 
Congress  in  both  respects.  It  does  require,  however,  that  not 
only  every  bill,  but  every  order,  resolution,  or  vote,  to  which  the 
concurrence  of  both  Houses  may  be  necessary  (except  on  a 
question  of  adjournment),  shall  be  presented  to  the  President  for 
his  approval  or  disapproval,  thereby  making  the  Presidei^t,  to  a 
limited  extent,  a  part  of  the  law-making  power,  without  regard 
to  the  form  which  the  legislation  may  assume. 

From  this  statement  it  is  manifest,  that  the  practice  in  Con- 
gress can  furnish  no  guide  in  a  state,  the  constitution  of  which 
prescribes  rules  for  the  government  of  the  law-making  power. 

The  first  Constitution  of  Indiana,  adopted  in  1816,  contained 
this  provision,  viz. :  ''  The  style  of  the  laws  of  this  state  shall 
be :  *  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Indiana.'  " 

In  practice,  this  provision  was  not  construed  to  prohibit  the 
Legislature  from  enacting  laws  by  joint  resolution.  By  the  same 
Constitution  of  1816,  the  Governor's  qualified  veto  power  ex- 
tended not  only  to  every  bill,  but  also  to  every  resolution  to 
which  the  concurrence  of  both  Houses  might  be  necessary,  so 
that  every  law,  whether  enacted  by  bill  or  joint  resolution,  was 
the  subject  of  Executive  supervision. 

The  present  Constitution,  adopted  in  1851,  is  so  different  from 
the  old  one  on  these  points,  that  it  seems  to  be  difficult  to  mis- 
understand the  significance  of  the  change. 

By  the  Constitution  of  1851,  in  article  4,  section  1,  it  is  pro- 
vided as  follows,  viz. :  "  The  style  of  ejoery  law  shall  be  :  Be  it 
enacted  by  the  General  Assembly  of  the  State  of  Indiana,  and 
no  law  shall  he  enacted  except  hy  hilV* 

The  14th  section  of  the  5th  article  in  terms  limits  the  quali- 
fied veto  of  the  Governpr  to  bills;  and,  as  there  is  no  authority 
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whatever  in  the  Constitution  for  submitting  any  resolution,  or 
joint  or  concurrent  resolution  of  the  two  Houses,  to  the  Go- 
vernor for  his  approval  or  disapproval,  it  is  plain  that  his 
approval  of  any  such  resolution  could  give  it  no  validity,  scope, 
or  eflfect,  which  it  would  not  have  without  such  approval,  and 
his  veto  in  such  case  would  be  simply  void.  If  a  law  may  be 
enacted  by  joint  resolution,  it  follows  that  it  may  be  done  with- 
out submitting  the  resolution  to  the  Governor :  if,  however,  the 
Legislature  shall  elect  to  proceed  by  bill,  the  bill,  when  passed, 
must  be  submitted  to  Executive  supervision.  Such  a  Constitu- 
tion results  in  the  absurdity,  that  the  Governor  is  or  is  not  a 
part  of  the  law-making  power,  as  the  Legislature  shall  in  each 
act  of  legislation  decide.  If  it  determines  to  act  by  bill,  he  is  a 
part  of  the  law-making  power ;  if  it  elects  to  proceed  by  joint 
resolution,  he  is  not. 

Other  restraints  thrown  around  the  passage  of  bills,  and 
omitted  as  to  the  passage  of  joint  resolutions,  also  prove  that 
these  restrictions  were  applied  in  the  one  case  and  omitted  in 
the  other,  for  the  reason  that  a  bill  can,  and  a  joint  resolution 
cannot,  be  made  the  vehicle  of  passing  a  law.  They  are  as  fol- 
lows, viz. :  Article  4,  section  17,  requires,  "  that  bills  for  raising 
revenue  shall  originate  in  the  House  of  Representatives." 

If  a  law  may  be  passed  by  joint  resolution,  a  revenue  law 
may  be  passed  in  that  shape,  and  the  result  would  be  that  a  tax 
hill  must  originate  in  the  House,  but  a  joint  resolution  to  raise 
revenue  may  originate  either  in  the  Senate  or  in  the  House. 

Again,  by  Article  4,  section  18,  every  hill  must  be  read  by 
sections  on  three  several  days  in  each  House,  unless  two-thirds 
of  the  House  where  the  bill  is  depending  shall,  by  a  vote  of 
yeas  and  nays,  dispense  with  this  rule ;  but  the  reading  of  a  bill 
by  sections  on  its  final  passage,  shall  not  be  dispensed  with.  No 
such  restriction  is  imposed  on  the  passage  of  joint  resolutions. 
Why  is  this,  unless  it  be  because  a  law  cannot  be  passed  by  joint 
resolution,  and  therefore  the  restriction  was  not  deemed  to  be 
necessary  ? 

By  section  19,  of  article  4,  it  is  provided  that,  every  act  shall 
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embrace  but  one  subject  and  matters  properly  connected  tbere- 
with,  which  subject  shall  be  expressed  in  the  tide.  There  is  no 
such  restriction  as  to  a  joint  resolution ;  and  sucli  a  resolution 
may  embrace  a  variety  of  subjects,  and  may  be  valid  for  any 
purpose  for  which  it  is  le^timate,  without  any  title  whatever. 
Why  this  restriction,  unless  it  be  that  a  law  may  be  paased  by 
bill,  and  may  not  by  joint  resolution  ? 

Section  21,  of  article  4,  prohibits  any  ctet  from  being  revised 
or  amended  by  mere  reference  to  its  title ;  but  the  act  revised, 
or  section  amended,  most  be  set  forth  and  published  at  full 
length.     There  is  no  similar  provision  as  to  joint  resolutions 
simply  because  laws  cannot  be  made  by  such  resolutions. 

By  section  28,  of  article  4,  it  is  provided  that  no  act  shall  take 
effect  until  the  same  shall  have  been  published  and  circulated  in 
the  several  counties  of  this  state  by  authority,  except  in  cases 
of  emergency,  &c. 

There  is  no  like  provision  as  to  the  taking  effect  of  joint  reso- 
lutions. Why  this  requirement  of  publication  in  the  one  case  and 
its  omission  in  the  other,  unless  it  be  that  acts  duly  passed  are 
laws,  whilst  joint  resolutions  are  not? 

The  Constitution  would  seem  to  be  so  plain  on  this  subject,  as 
to  render  what  hos  been  already  said  more  than  sufficient,  were 
it  not  for  the  fact  that  the  Legislature  has  at  nearly  every  session 
since  the  adoption  of  the  Constitution,  attempted  to  pass  laws 
through  the  medium  of  joint  resolutions,  and  this  practice  re- 
ceived at  least  a  partial  sanction  from  the  Supreme  Court  in  the 
case  of  The  State  v.  Bailey  (decided  in  1861),  16th  Indiana 
Reports,  page  46. 

It  has  already  been  shown  that,  there  is  no  warrant  in  the 
present  Constitution  for  submitting  a  joint  resolution  to  the 
Governor  for  his  approval,  although  such  submission  was  expressly 
required  by  the  old  Constitution.  So  inveterate,  however,  has 
become  the  habit  of  submitting  such  resolutions  for  Executive 
approval,  that  the  joint  rules  of  the  two  Houses  in  1863  and  in 
1865,  and  perhaps  at  other  sessions,  in  express  terms  required 
such  submission. 
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Although  section  3,  of  article  10,  declares  that  no  money  shall 
be  drawn  from  the  treasury,  but  in  pursuance  of  appropriations 
made  hy  law,  and  the  section  before  quoted  prohibits  any  law 
from  being  enacted  except  by  bill,  still  appropriations  have  been 
made  by  joint  resolutions,  and  the  money  drawn  from  the  trea- 
sury under  them.  It  may  not  be  unprofitable,  in  this  connection, 
briefly  to  review  the  case  of  The  State  v,  Bailey,  already  alluded 
to,  which  seems  to  sanction  this  species  of  legislation. 

That  case  arose  under  a  joint  resolution,  passed  at  the  first 
session  of  the  General  Assembly  after  the  taking  effect  of  the 
present  Constitution.     See  Acts  of  1852,  page  178. 

The  resolution  directed  the  Secretary  of  State  to  have  pub- 
lished in  pamphlet  form  six  acts  passed  at  the  same  session,  and 
to  forthwith  forward  a  copy  thereof  to  each  of  the  clerks  of  the 
Circuit  Courts  of  the  state.  Among  the  laws  thus  directed  to 
be  published  was  the  General  Law  of  1852,  for  the  incorporation 
of  railroad  companies.  The  laws  passed  at  the  Session  of  1851-2, 
were  not  regularly  distributed,  and  did  not  take  effect  until  May 
6th,  1853.  The  question  arose  in  The  State  v.  Bailey,  whether 
the  General  Eailroad  Law  of  1852  was  in  force  as  early  as  Feb- 
ruary 25th,  1853,  by  virtue  of  its  publication,  or  presumed  pub- 
lication, under  said  joint  resolution. 

The  court  presumed  that  the  Secretary  of  State  had  done,  prior 
to  February  25th,  1853,  what  the  joint  resolution  required  to  be 
done,  because  a  reasonable  time  had  elapsed  for  doing  it ;  and 
held  that,  the  authority  of  the  joint  resolution  was  suflGicient  to 
put  the  Railroad  Law  in  force.  To  form  an  opinion  of  the  cor- 
rectness of  this  decision,  it  will  be  necessary  to  consider  what 
enactments  were  then  in  force  regulating  the  publication  and 
distribution  of  the  laws. 

The  Constitution  of  1816  provided,  "that  no  Act  of  the 
General  Assembly  shall  be  in  force  until  it  shall  have  been  pub- 
lished in  print,  except  in  cases  of  emergency."  The  Constitu- 
tion of  1851  provides,  that  "  no  act  shall  take  effect  until  the 
same  shall  have  been  published  and  circulated  in  the  several 
counties  of  the  state  by  authority,  except  in  case  of  emergency. 
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which  emergency  shall  be  declared  in  the  preamble^  or  in  the 
body  of  the  law." 

The  first  clause  of  the  schedule  of  the  Constitution  of  1851 
provides,  that  "  all  laws  now  in  forcci  and  not  inconsistent  with 
this  Constitution,  shall  remain  in  force  until  they  shall  expire  or 
be  repealed.  When  the  Constitution  of  1851  took  effect,  there 
was  a  law  in  force  regulating  the  distribution  and  publication  of 
the  laws.     Revised  Statutes  of  1843,  page  169-73. 

That  law  provided  as  follows,  vii. : — 

Ist.  That  the  Secretary  of  State  should  cause  to  be  printed  in 
one  volume,  5000  copies  of  the  General  Laws,  and  annex  to 
each  volume  his  certificate,  in  print,  that,  he  had  compared  the 
printed  with  the  enrolled  acts,  and  found  them  correctly  printed. 

2d.  The  number  of  volumes  to  be  delivered  to  the  clerk  of 
each  county  was  specified  in  the  act— no  county  being  entitled 
to  less  than  forty-five  copies. 

8d.  The  act  made  it  the  duty  of  the  clerk  of  the  Circuit 
Court  of  each  county,  to  make  a  record  of  the  day  and  date  of 
the  reception  of  the  acts  in  his  office,  and  declared  that  such 
record  should  be  deemed  and  taken  as  the  time  of  the  publica- 
tion of  said  laws  within  said  county. 

These  provisions  of  the  Revised  Statutes  of  1843,  not  being 
inconsistent  with  the  present  Constitution,  were  continued  in 
force  by  the  first  clause  of  the  schedule  before  mentioned. 

Here,  then,  we  have  a  law  in  full  force  directing  the  general 
laws  to  be  bound  in  one  volume,  each  volume  to  be  authenticated 
by  the  printed  certificate  of  the  Secretary  of  State,  and  requir- 
ing from  forty-five  to  sixty  copies  of  that  volume  to  be  delivered 
to  the  clerks  of  the  Circuit  Courts  of  the  several  counties,  and 
requiring  each  clerk  to  make  a  record  of  the  date  of  the  recep- 
tion, and  constituting  that  record  the  evidence  of  the  time  of 
publication  of  said  laws  within  the  respective  counties. 

The  Constitution  does  not  provide  that  every  act  shall  be  in 
force  from  and  after  its  publication  and  circulation  in  the  several 
counties  by  autliority,  but  it  does  provide  that,  no  act  shall  take 


ON  THE  CONSTITUTION  OF  INDIANA.  311 

effect  until  the  same  shall  have  been  published  and  circulated  in 
the  several  counties  by  authority,  leaving  the  General  Assembly 
free  to  provide  by  law  as  to  the  extent  and  manner  of  the  pub- 
lication, or  to  postpone  the  taking  effect  of  the  laws,  or  any  one 
or  more  of  them,  until  a  date  subsequent  to  their  actual  publi- 
cation. The  Revised  Statutes  of  1843  provided  what  should  be 
a  publication,  and  required  record  evidence  to  be  made  of  the 
date  of  such  publication. 

The  joint  resolution  of  June  9th,  1852,  simply  authorized  and 
required  the  Secretary  of  State  to  publish,  in  pamphlet  form, 
the  Railroad  Law  and  five  other  acts,  and  to  forward  one  copy 
of  the  pamphlet  to  each  of  the  clerks  of  the  Circuit  Courts  of 
this  state.  It  requires  no  authentication  of  the  pamphlet,  no 
record  of  its  reception,  and  does  not  even  pretend  to  declare  that 
this  publication  shall  put  these  laws  in  force. 

Surely  this  joint  resolution  could  not  have  the  effect  to  change 
or  modify  the  Law  of  1843,  or  dispense  with  its  requirements, 
unless  the  resolution  was  itself  a  law. 

The  Constitution  says  no  law  shall  be  enacted  except  by  bill ; 
but  to  change  or  modify  a  law,  or  dispense  with  its  requirements, 
is  to  enact  a  new  law.  This,  it  would  seem  clear,  cannot  be 
done  by  joint  resolution. 

The  Supreme  Court  seems  to  give  prominence  to  the  fact  that 
the  joint  resolution  was  approved  by  the  Governor;  but  the 
question  arises,  what  authority  was  there  for  presenting  it  to  the 
Governor  for  his  approval,  and  how  that  approval  could  give  it 
validity  or  enlarge  its  scope  ? 

The  court  dispenses  with  the  record  evidence  of  publication 
required  by  the  Act  of  1843 ;  presumes,  without  evidence,  that 
the  Secretary  of  State  acted  under  the  joint  resolution,  and  that 
such  action  was  taken  prior  to  February  25th.  1853 ;  because, 
by  reasonable  diligence,  he  could  have  acted  long  before  that 
time. 

It  is  further  said,  in  the  opinion  of  the  court,  that  "  it  would 
seem  too  plain  for  argument,  that,  as  the  Legislature  is  made 
the  judge  by  the  Constitution  of  the  proper  discharge  of  his 
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duty  by  the  secretary,  when  determining  whether  he  shall  be 
removed  for  a  negligent  discharge,  so  that  body  by  implication, 
has  the  power  of  directing  him  as  to  the  proper  discharge  of  bis 
duty  while  acting  as  secretary." 

The  answer  to  this  is  that,  the  question  is  not  whether  the 
Legislature  has  power  to  prescribe  the  secretary's  duties,  bn^ 
whether  it  can  do  it  otherwise  than  by  the  enactment  of  a  law; 
and  if  it  cannot,  whether  it  can  contravene  or  change  a  law  by 
joint  resolution.  It  is  true  that  the  7th  section  of  the  6th  arti- 
cle of  the  Constitution  does  provide,  that  all  state  officers  shall, 
for  crime,  incapacity,  or  negligencCi  be  liable  to  be  removed 
from  office,  either  by  impeachment  by  the  House  of  Representa- 
tives to  be  tried  by  the  Senate,  or  by  joint  resolution  of  the 
General  Assembly,  two-thirds  of  the  members  elected  to  each 
branch  voting  in  either  case  therefor.  But  how  it  can  be  im- 
plied from  this,  that  the  Legislature  may  prescribe  the  duties 
of  a  state  officer,  otherwise  than  by  the  enactment  of  a  law,  is 
by  no  means  clear ;  and,  when  it  is  considered  that  the  first 
section  of  the  Gth  article  of  the  Constitution,  in  terms,  says, 
that  "  the  Secretary,  Auditor,  and  Treasurer  of  State,  shall  per- 
form such  duties  as  may  be  enjoined  by  law,"  it  becomes  clear 
that,  these  duties  cannot  be  prescribed  by  a  joint  resolution, 
unless  the  Legislature  may  enact  a  law  by  such  a  resolution  in 
the  face  of  the  plain  prohibition  inhibiting  the  enactment  of  any 
law  except  hy  hill. 

The  General  Assembly  may  remove  a  state  officer,  but  the 
Constitution  prescribes  how  this  must  be  done.  It  must  (unless 
impeachment  be  resorted  to)  be  by  joint  resolution;  and  a  bill 
to  remove  a  state  officer,  if  even  passed  by  two- thirds  of  each 
branch,  would  be  simply  void.  So  the  General  Assembly  may 
prescribe  the  duties  of  state  officers,  but  it  must  be  by  law ;  and 
as  it  cannot  enact  a  law  except  by  bill,  a  joint  resolution  attempt- 
ing to  prescribe  law  either  for  the  officer  or  the  citizen  is  void. 

The  duties  of  the  Secretary  of  State,  in  relation  to  the  publi- 
cation of  the  Acts  of  the  Legislature,  were  enjoined  by  the  Law 
of  1843;  and  this  injunction  could  only  be  changed  by  the 
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enactment  of  a  subsequent  law.  From  a  careful  study  of  the 
Constitution,  it  is  believed  the  following  conclusions  may  be 
safely  drawn,  viz. : — 

1st.  That  the  vote  on  the  passage  of  every  joint  resolution,  as 
well  as  on  every  bill,  must  be  by  yeas  and  nays.  Article  4, 
section  18,  last  clause. 

2d.  That  a  majority  of  all  the  members  elected  to  each  House, 
is  necessary  to  pass  every  bill  or  joint  resolution;  and  all  bills 
and  joint  resolutions  so  passed,  must  be  signed  by  the  presiding 
ofl&cers  of  the  respective  Houses.     Article  4,  section  25. 

3d.  That  laws  cannot  be  enacted,  nor  can  money  be  appro- 
priated by  joint  resolution,  or  by  any  other  instrumentality 
except  by  bill.     Article  4,  section  1 ;  Article  10,  section  3. 

4th.  That  every  bill,  as  well  as  every  joint  resolution,  should 
be  plainly  worded,  avoiding,  as  far  as  practicable,  the  use  of 
technical  terms.     Article  4,  section  20. 

5th.  That  every  bill  must  be  read  by  sections  on  three  several 
days  in  'each  House,  unless  in  case  of  emergency,  two-thirds  of 
the  House  in  which  the  bill  may  be  depending,  shall  dispense 
with  this  rule ;  but  that  the  reading  of  a  bill  by  sections,  on  its 
final  passage,  shall  in  no  case  be  dispensed  with.  Article  4, 
section  18. 

6th.  That  the  restriction  last  above-mentioned,  has  no  appli- 
cation to  a  joint  resolution ;  and  that  such  a  resolution  may  be 
passed  in  either  House  (unless  restrained  by  its  own  rules)  upon 
the  day  upon  which  it  is  introduced.  Even  a  reading  by  sec- 
tions, or  other  subdivisions,  on  its  final  passage,  may  be  dispensed 
with. 

7th.  That  every  act  or  bill  shall  embrace  but  one  subject, 
and  matters  properly  connected  therewith,  which  subject  shall 
be  expressed  in  the  title.     Article  4,  section  19. 

8th.  That  the  restriction  last  above-named  has  no  application 
to  a  joint  resolution,  and,  consequently,  that  such  a  resolution 
may  embrace  various  subjects  (such  as  can  be  acted  upon  in 
that  form),  and  may  be  valid  without  any  title  whatever.    Such 
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a  resolution,  however,  would  be  more  complete  witli  a  proper 
title. 

9th.  That  no  act  shall  ever  be  revised  by  mere  reference  to 
its  title ;  but  the  act  revised,  or  section  amended,  shall  be  set 
forth  and  published  at  full  length.     Article  4,  section  21. 

10th.  That  the  restriction  last  above-named  has  no  applica- 
tion to  a  joint  resolution,  and,  consequently,  such  a  resolutioa 
may  be  revised  or  amended  by  a  mere  reference  to  its  titlci 
and  without  sotting  forth  and  publishing  the  part  amended  at 
length. 

11th.  That  no  act  shall  take  effect  nntil  the  same  shall  have 
been  published  and  circulated  in  the  several  counties  of  the  state 
by  authority,  except  in  case  of  emergency,  which  emergency 
shall  be  declared  in  the  preamble  or  body  of  the  law.  Article  4, 
section  28. 

12th.  That  the  restriction  last  above-named  has  no  application 
to  a  joint  resolution,  but  that  such  a  resolution  always  takes 
effect  upon  its  passage  unless  a  different  provision  is  made ;  con- 
sequently, an  emergency  clause  is  never  a  proper  part  of  a  joint 
resolution. 

18th.  That  every  bill,  when  it  shall  have  passed  both  Houses, 
must  be  submitted  to  the  Governor  for  his  action.  Article  5, 
section  14. 

14th.  That  the  requirement  last  above-mentioned  has  no  appli- 
cation to  a  joint  resolution ;  and  that  such  a  resolution  should 
never  be  submitted  to  the  Governor  for  his  action.  That  the 
Governor's  approval  or  veto  of  a  joint  resolution  would  be  extra- 
constitutional,  inoperative,  and  void. 

15th.  That  the  removal  of  a  state  officer  from  his  office,  must 
be  either  by  impeachment  or  by  joint  resolution.  Article  6, 
section  7. 

IGth.  That  every  power  which  the  General  Assembly  can 
exercise  by  joint  resolution  (except  the  single  one  of  removing 
a  state  officer),  may  as  effectually,  though  not  always  as  appro- 
priately, be  performed  by  a  bill. 

17th.  That  the  constitutional  office  and  scope  of  a  joint  reso- 


ON  THB  CONSTITUTION  OF  INDIANA.  315 

lution,  as  compared  with  a  bill,  is  quite  limited;  and  such  a 
resolution  (except  in  the  case  of  the  removal  of  a  state  oflGicer,) 
is  only  proper  when  the  General  Assembly  seeks  merely  to 
express  an  opinion,  give  advice  or  counsel,  or  to  present  a  peti- 
tion, request,  remonstrance,  or  protest,  to  some  other  body,  offi- 
cer, or  tribunal.  As  action,  instructing  Senators,  and  requesting 
Representatives  in  Congress,  to  do  or  omit  certain  things,  is 
nothing  more  than  a  petition,  remonstrance,  or  request,  it  is  pro- 
perly put  in  the  form  of  a  joint  resolution. 

Another  question  which  has  received  a  different  practical 
solution  at  different  sessions  of  the  Legislature,  would  seem  to 
deserve  attention.  That  question  is,  how  many  votes  does  it 
require  to  suspend  the  rule  making  it  necessary  that  every  bill 
shall  be  read  by  sections  on  three  several  days  in  each  House  ? 
Does  it  require  two- thirds  of  all  the  members  elected  to  the 
House  in  which  the  bill  is  pending,  or  may  the  rule  be  sus- 
pended by  two-thirds  of  those  present,  they  constituting  a 
quorum  ? 

Section  18,  of  article  4,  of  the  Constitution,  reads  as  follows, 
viz. : — 

"  Every  bill  shall  be  read  by  sections  on  three  several  days  in 
each  House,  unless  in  case  of  emergency  two-thirds  of  the  House 
in  which  such  bill  may  be  depending  shall,  by  a  vote  of  yeas  and 
nays,  deem  it  expedient  to  dispense  with  this  rule;  but  the 
reading  of  a  bill  by  sections  on  its  final  passage,  shall  in  no  case 
be  dispensed  with,  and  the  i(ote  on  the  passage  of  every  bill  or 
joint  resolution  shall  be  taken  by  yeas  and  nays." 

This  section  is,  in  part,  borrowed  from  the  previous  Constitu- 
tion of  1816,  and  to  properly  understand  it,  the  corresponding 
provision  in  the  old  Constitution  should  be  examined,  the  prac- 
tice under  it  noticed,  and  the  mischief  designed  to  be  remedied 
considered. 

The  corresponding  provision  in  the  old  Constitution  reads  as 
follows,  viz.: — 

"  Every  bill  shall  be  read  on  three  different  days  in  each 
House,  unless,  in  case  of  emergency,  two-thirds  of  the  House 
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where  .the  bill  may  be  depending,  shall  deem  it  expedient  to 
dispense  with  this  ralo." 

The  difference  between  these  corresponding  provisions  in  the 
old  Constitution  and  in  the  new,  is  as  follows,  vis. : — 

Ist.  The  amendment  requires  the  bill  to  be  read  on  three 
several  days  by  tectious,  whilst  the  original  provision  only 
required  it  to  be  read  on  three  several  days,  without  making  it 
necessary  that  the  reading  should  be  by  sections. 

2d.  The  amendment  requires  the  vote  on  dispensing  with  the 
rule  to  be  by  yeas  and  nays — the  old  provision  did  not. 

3d.  The  new  provision  prohibits  the  reading  a  bill  by  sections 
from  being  dispensed  with  on  its  final  passage,  whilst  the  old 
did  not. 

4th.  The  amended  provbion  requires  the  vote  on  the  passage 
,  of  every  bill  to  be  by  yeas  and  nays,  whilst  the  original  provision 
contained  no  such  requirement. 

Bpth  provisions  permit  two-thirds  of  the  House  in  which  the 
bill  is  depending,  in  case  of  emergency,  to  dispense  with  the 
rule. 

The  word  House  in  the  old  provision,  and  in  the  amended 
one,  manifestly  mean  the  same  thing,  and  are  used  in  the  same 
sense.  ^ 

What  was  the  practice  under  the  old  Constitution?  The 
answer  is  that,  the  rule  was  suspended  without  a  call  of  the  yeas 
and  nays  on  the  question  of  the  suspension  j  the  bill  read,  fre- 
quently a  first,  second,  and  third  time  by  its  title  only,  on  the 
same  day,  and  passed  without  a  single  call  of  the  yeas  and  nays 
from  first  to  last. 

To  prevent  this  abuse,  the  section  was  changed  as  we  now 
find  it.  It  was  never  contended  under  the  old  Constitution, 
that  two-thirds  of  all  the  members  elected  to  the  House  in  which 
the  bill  was  depending,  were  necessary  to  dispense  with  the 
rule. 

By  the  old,  as  well  as  the  new  Constitution,  two-thirds  of  each 
House  constitute  a  quorum. 

If  it  had  been  the  intention  of  the  Convention,  in  changing 
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the  section  under  consideration,  to  require  two-thirds  of  all  the 
members  elected  to  either  House  to  suspend  the  rule,  that  idea 
would  have  been  expressed  in  terms,  instead  of  retaining  the 
phraseology  of  the  old  instrument. 

This  is  more  obvious  when  it  is  considered  that,  the  Constitu- 
tion does  in  several  sections  require  a  certain  proportion  of  all 
the  members  elected  to  each  House  to  do  certain  things.  For 
instance,  section  25,  of  article  4,  makes  a  majority  of  all  the 
members  elected  to  ea/ih  House  necessary  to  pass  a  bill.  Suppose 
the  provision  had  been  (instead  of  that  above  named)  in  the 
following  language : — a  majority  of  each  House  shall  be  neces- 
sary to  pass  a  bill  ]  is  it  possible  that  this  supposed  provision 
would  require  as  many  votes  to  pass  a  bill  as  is  required  under 
the  actual  provision  ?  Or  place,  if  you  please,  two  actual  provi- 
sions of  the  Constitution  in  parallel  colums,  for  the  sake  of 
illustrating  the  subject : — 

Section  14,  Article  4.  Either  House  Section  7,  Article  6.  All  state  offi- 
maj  panish  its  members  for  disor-  cers  shall,  for  crime,  incapacity,  or 
derlj  behavior,  and  may,  with  the  negligence,  be  liable  to  be  removed 
concurrence  of  two-thirds,  expel  a  from  office,  either  by  impeachment  by 
member.  the  House  of  Representatives,  to  be 

tried  by  the  Senate,  or  by  a  joint 
resolution  of  the  General  Assembly  ; 
two-thirds  of  the  members  elected  to 
each  branch  voting  in  either  case 
therefor. 

*■  • 

Now,  is  it  not  plain  that,  although  a  two-thirds  vote  is  required 
by  each  of  these  sections,  yet  it  is  two-thirds  of  quite  a  different 
aggregate  ? 

In  the  one  case,  either  House  may  punish  its  members ;  this 
means  that  either  the  Senate  or  the  House  of  Representatives, 
being  in  session,  with  a  quorum  present,  may  punish,  and  that 
punishment  may,  with  the  concurrence  of  two- thirds  of  those 
present  (they  constituting  a  quorum),  extend  even  to  expulsion. 
It  will  not  be  pretended  that,  if  a  quorum  be  present  in  either 
House,  that  quorum  may  not,  by  a  majority  vote,  punish  a  mem- 
ber by  censure,  or  by  any  other  proper  punishment  less  than 
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expulsion.  If  this  is  so,  how  is  it  possible  to  construe  the  see- 
tion  so  as  to  require  more  than  two-thirds  of  the  same  body  or 
quorum  to  expel  ? 

In  the  other  case,  under  the  section  relative  to  the  remoyal  of 
an  officer,  two-thirds  of  the  members  elected  to  each  branch 
must  vote  for  the  removal.  Branch  here  is  synonymous  with 
House,  and  can  it  be  that,  the  language  last  quoted  means  no 
more  than  would  have  been  signified,  if  the  language  had  been 
"  two-thirds  of  each  House  voting  therefor"  ? 

The  House  of  Representatives,  as  now  constituted,  consists 
of  one  hundred  members,  and  the  Senate  of  fifty,  so  that  sixty- 
seven  is  a  quorum  in  the  one,  and  thirty-four  in  the  other. 

Suppose  there  is  just  a  quorum  present  in  the  Senate,  twenty- 
six  Senators  voting  for  a  bill  may  pass  it ;  but  unless  two-thirds 
of  that  quorum  may  suspend  the  rule,  so  as  to  place  tlie  bill  in 
a  position  where  it  can  be  voted  upon,  the  result  is  that,  it  only 
requires,  under  this  state  of  facts,  twenty-six  Senators  to  pass 
the  bill,  while  it  would  require  a  unanimous  vote  of  the  thirty- 
four  Senators  present  to  suspend  the  rule,  so  that  the  bill  could 
be  taken  up.  Does  not  this  result  show  that  such  a  construction 
cannot  be  correct  ? 

But  suppose  the  rule  to  be  suspended  or  dispensed  with,  what 
may  be  done  under  that  suspension  as  to  the  particular  bill  pro- 
posed to  be  acted  upon  ?  The  answer  is,  everything  that  the 
rule  prohibited  may  be  done  except  that  the  final  reading  must 
be  by  sections,  and  the  vote  on  its  passage  must  be  by  yeas  and 
nays.  The  rule  being  suspended,  the  bill  may  be  read  three 
times  on  the  same  day,  and  the  first  and  second  reading  may  be 
by  its  title  only,  unless  the  rules  adopted  by  the  House  prevent 
this.  It  is  believed  to  be  constitutionally  competent  for  the 
House  in  which  a  bill  is  pending  (the  rule  being  first  suspended), 
to  order  the  bill  to  be  immediately  read  a  first  and  second  time 
by  its  title,  and  put  upon  its  passage.  This  may  be  done  under 
a  single  suspension  of  the  rule,  but  of  course  the  final  reading 
must  be  by  sections,  and  the  vote  on  its  passage  must  be  by  yeas 
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and  nays.    The  motion  or  order  to  suspend  should  indicate  what 
is  proposed  to  be  done  under  the  suspension. 

Suppose  a  bill  to  be  introduced,  it  would  be  constitutionally 
competent  for  the  House  in  which  it  was  introduced  to  dispense 
with  the  rule,  so  far  as  that  rule  required  it  to  be  read  by  sec- 
tions, and  order  the  bill  to  be  immediately  read  the  first  time  by 
its  title,  and  referred  or  passed  to  a  second  reading  on  a  subse- 
quent day.  If  the  same  bill  should  be  called  up  on  a  subsequent 
day,  and  it  was  desired  again  to  dispense  with  the  reading  by 
sections,  this  could  not  be  done  under  the  original  suspension  of 
the  rule ;  but  the  rule  would  again  have  to  be  suspended,  and 
an  order  made  to  read  the  bill  a  second  time  by  its  title^  and  the 
order  might  be  extended  under  the  same  suspension  so  as  to 
require  the  bill,  immediately  after  its  second  reading  by  title,  to 
be  read  a  third  time,  and  to  be  put  on  its  passage — the  reading 
on  its  final  passage  being  by  sections. 

The  House  of  Kepresentatives,  at  its  last  session,  to  some 
extent  adopted  the  practice  of  including  a  number  of  bills  in 
the  same  motion  or  resolution,  and  by  a  single  call  of  the  ayes 
and  noes  ordering  the  constitutional  rule  to  be  suspended  as  to 
all  the  bills  thus  included.  This  is  believed  to  be  a  vicious 
practice,  at  war  with  the  spirit  of  the  Constitution.  The  whole 
spirit  of  the  Constitution  seems  to  require,  that  every  measure 
should  stand  on  its  own  merits,  and  receive  no  assistance  or 
hindrance  from  any  other ;  and  it  would  seem  to  be  no  more 
unreasonable  that  two  distinct  bills  should  be  passed  by  one  and 
the  same  call  of  the  ayes  and  noes,  than,  that  the  constitutional 
rule  in  regard  to  the  reading  of  bills  should  be  dispensed  with 
as  to  more  than  one  bill  at  a  time  by  one  and  the  same  vote. 
The  language  of  the  section,  too,  seems  to  prohibit  this  construc- 
tion. It  is,  ^^  every  hill  shall  be  read,''  &c.,  "  unless  in  case  of 
emergency  two-thirds  of  the  House  where  such  bill  may  be 
depending,  shall,"  &c.  The  emergency  must  exist  in  the  judg- 
ment of  two-thirds  of  the  House  (where  it  is  pending)  as  to 
each  bill,  and  cannot  arise  until  the  bill  is  called  up  for  action. 

A  member  might  well  judge  that  there  was  an  emergency  as 
16 
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to  one  bill,  that  would  make  it  his  duty  to  vote  to  dispense  with 
the  rule,  but  if  another  distinct  and  independent  bill  is  joined 
in  the  same  motion  to  dispense  with  the  rule,  the  same  member 
may  as  firmly  believe  that  there  is  no  emergency  requiring  the 
suspension  of  the  rule  as  to  the  second  bill.     Under  these  cir- 
cumstances, a  member  so  believing,  would  be  compelled  either 
to  vote  in  favor  of  dispensing  with  the  rule,  in  regard  to  a  bill 
as  to  which  his  own  judgment  told  him  there  was  no  emergency, 
or  to  vote  against  the  dispensing  with  the  rule  in  regard  to  a 
bill  as  to  which  he  really  believed  there  was  an  emergency. 
In  either  case,  he  would  be  prevented  from  carrying  out  his 
convictions  by  his  vote. 

An  intelligent  understanding  of  the  19th  section  of  the  4th 
article  of  the  Constitution,  is  of  great  practical  importance  in 
the  legislation  of  this  state.     It  reads  as  follows,  viz. : — 

"  Every  act  shall  embrace  but  one  subject  and  matters  pro- 
perly connected  therewith,  which  subject  shall  be  expressed  in  the 
title ;  but  if  any  subject  shall  be  embraced  in  an  act  which  shall 
not  be  expressed  in  the  title,  such  act  shall  be  void  only  as  to  so 
much  thereof  as  shall  not  be  expressed  in  the  title." 

It  would  seem  that,  with  reasonable  care  in  drafting  bills,  few 
instances  ought  to  occur  in  which  litigation  should  arise  out 
of  a  non-observance,  or  even  a  doubtful  observance,  of  this 
requirement.  The  fact  however  is,  that  a  T\'ant  of  due  care  in 
this  regard  has  been  a  fruitful  source  of  litigation.  The  titles 
of  bills  ought  to  be  not  only  so  perfect  as  to  stand  the  test  of 
judicial  scrutiny,  but  so  free  from  doubt  as  to  prevent  litigation 
as  to  their  sufficiency.  It  is  believed  that  there  ought  to  be  a 
joint  standing  committee  on  this  subject,  to  whose  inspection 
every  bill  (where  there  is  the  least  doubt  as  to  the  sufficiency 
of  its  title)  should  be  submitted  before  it  is  enrolled. 

But  where  the  titles  are  sufficient,  they  are  frequently  so 
lengthy  as  to  be  not  only  inelegant,  but  to  render  it  laborious  as 
well  as  awkward  to  recite  them  in  an  amendatory  or  supple- 
mental act.  An  examination  of  our  legislation  under  this  sec- 
tion of  the  Constitution,  will  show  that  it  has  become  very  com- 
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mon,  after  stating  the  subject  in  the  title  of  an  act,  to  add  such 
phrases  as  the  following,  viz.: — ^^And  matters  i^ro-pcrly  con- 
nected therewith;^'  "And  to  declare  an  emergeney ;^^  "And  to 
repeal  aU  laws  inconsistent  therewith ;'*  or  equivalent  words. 
Such  phrases  are  of  no  utility,  but  mar  the  beauty  of  the  title, 
and  throw  doubt  upon  the  skill  of  the  draftsman. 

If  the  principal  subject  is  properly  expressed  in  the  title,  all 
matters  properly  connected  therewith  will  take  care  of  themselves 
without  being  alluded  to  in  the  title.  If,  on  the  other  hand,  the 
principal  subject  is  not  sufficiently  expressed  in  the  title,  the 
addition  of  the  words,  "  and  matters  properly  connected  there- 
with," will  not  cure  that  omission. 

The  declaration  of  an  emergency  is  (if  in  the  judgment  of  the 
Legislature  the  emergency  exists)  always  a  matter  properly  con- 
nected with  the  subject  of  the  act,  and  therefore  no  allusion  to 
the  emergency  clause  or  section  should  ever  find  a  place  in  the 
title. 

The  repeal  of  all  laws  inconsistent  with  the  act,  is  also  always 
a  matter  properly  connected  with  the  subject  of  the  act,  and 
therefore  no  allusion  to  the  repealing  clause  should  find  a  place 
in  the  title;  unless  the  only  object  of  the  act  be  to  repeal  some 
prior  act  without  enacting  a  new  law  in  its  place,  there  need  be 
no  mention  of  the  repealing  clause  or  section  in  the  title.  For 
instance,  suppose  it  is  intended  to  enact  a  new  law  on  a  given 
subject,  on  which  there  is  one  or  more  existing  laws,  and  also  to 
repeal  such  existing  laws,  the  repeal  of  the  latter  is  clearly  mat- 
ter properly  connected  with  the  new  law,  and  therefore  need  not 
be  mentioned  in  the  title.  The  briefer  the  title,  the  better  will 
it  be,  so  that  it  expresses  the  subject-matter  of  the  act. 

Sometimes,  however,  brevity  is  cultivated  to  a  dangerous 
extent,  and  a  part  of  the  act  falls  under  the  judicial  axe,  because 
not  expressed  in  the  title.  Then  comes  an  amendment,  or  a 
new  law,  to  cure  the  defect;  and  as  brevity  was  found  to  be 
dangerous,  the  draftsman  concludes  that  prolixity  must  needs 
be  a  virtue,  and  the  state  printer,  if  nobody  else,  enjoys  a  title 
of  "  learned  length  and  thundering  sound.''    An  instance  of  this 
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is  found  in  our  legislation  on  the  subject  of  the  assignment  of 
promissory  notes,  bills  of  exchange,  and  other  written  contracts. 
The  intention  of  the  Legislature  manifestly  was^  by  the  legisla- 
tion alluded  to,  to  render  almost  every  species  of  contract  in 
writing  assignable,  by  endorsement  thereon,  and  to  prescribe  the 
rights  and  liabilities  of  the  parties  to  such  paper. 

The  first  attempt  was  made  in  the  Act  of  May  12,  1852 
(1  G.  &  H.  p.  447),  the  title  to  which  reads  as  follows  : — "  An 
act  concerning  promissory  notes  and  bills  of  exchange."  But 
the  body  of  the  act  not  only  rendered  notes  and  bills  of  exchange 
assignable  by  endorsement  thereon,  and  fixed  the  rights  and  lia- 
bilities of  the  parties  thereto,  but  it  attempted  to  do  the  same  in 
regard  to  bonds  or  other  instruments  in  writing  signed  by  any 
person  who  promises  to  pay  money,  or  acknowledges  money  to 
be  due,  or  for  the  delivery  of  a  specific  article,  or  to  convey 
property,  or  to  perform  any  stipulation  therein  mentioned. 

The  Supreme  Court,  in  Mewherter  v.  Price  (11  Ind.  199), 
decides  this  act  to  be  void,  so  far  as  it  relates  to  other  instru- 
ments in  writing,  except  notes  and  bills,  because  the  subject 
expressed  in  the  title  was  confined  to  notes  and  bills  alone.  No 
objection  seems  to  have  been  made  to  the  act,  because  its  title 
was  ^'  An  act  concerning  promissory  notes  and  bills  of  exchange.'' 
An  act  entitled,  An  act  concerning  land,  or  an  act  concerning 
cows,  or  an  act  concerning  dogs,  would  not  seem  to  be  indicative 
of  what  might  be  expected  to  be  found  under  such  a  title ;  it 
would  not  seem  to  €jrj>ress  the  subject  of  the  act;  but  it  may  be 
that  an  act,  entitled  "  An  act  concerning  promissory  notes  and 
bills  of  exchange,"  was  constitutional,  if  the  body  of  the  act 
had  been  confined  to  the  assignment  of  promissory  notes  and 
bills  of  exchange,  and  the  rights  and  liabilities  of  parties  to 
such  instruments.  After  the  decision  above  cited  was  made,  the 
old  law  was,  in  1861  (see  Acts  of  1861,  p.  145),  re-enacted  with 
a  new  title,  and  this  time  the  title  was  made  long  enough  for  all 
useful  purposes.     The  title  reads  as  follows,  viz. : — 

'^  An  act  concerning  promissory  notes,  bills  of  exchange,  bonds, 
or  other  instruments  in  writing,  signed  by  any  person  who  pro- 
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niises  to  pay  money,  or  acknowledges  money  to  be  due,  or  for  the 
delivery  of  any  specific  article,  or  to  convey  property,  or  to  per- 
form any  stipulation  therein  mentioned,  and  to  repeal  all  laws 
coming  in  conflict  therewith." 

The  real  subject  of  the  act  might  have  been  expressed  briefly 
as  follows,  viz. : — ^An  act  rendering  notes,  bills,  and  other  written 
contracts  assignable,  and  prescribing  the  rights  and  liabilities  of 
parties  thereto. 

The  title  above  criticised  is,  however,  a  model  of  brevity  and 
perspicuity,  compared  with  some  that  may  be  found  in  our 
statute  books.  I  could  point  you  to  a  statute  passed  at  a  very 
recent  session  of  the  Legislature,  the  title  of  which  occupies 
nineteen  lines  of  the  printed  page,  whilst  the  preamble  and  body 
of  the  act  both  only  occupy  forty-five  lines.  The  title  to  the 
act  alluded  to,  could  have  been  better  expressed  than  it  *now  is, 
in  three  lines  of  the  printed  page. 

Hoping  that  the  foregoing  suggestions  may  be  of  some  service 
to  you,  in  the  preparation  of  your  new  edition, 

I  have  the  honor  to  be,  very  respectfully, 

Your  obedient  servant, 

Conrad  Baker. 
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ADHERE— MOTION  TO, 
character  of,  1020. 
precedence  of,  1. 

lluuse  may  adhere  in  first  instance,  129. 
motion  to  insist,  takes  precedence  of,  1021. 
insist,  and  ask  conference,  takes  precedence,  1329. 
motion  to  recede  has  priority  of,  1330. 
when  vote  to,  may  be  reconsidered,  2048. 

ADHERENCE, 

conferences  before,  2. 

upon  first  conference,  3. 

never  delivered  at  free  conference,  4. 

conference  after  vote  of,  5,  6. 

conference  refused  after,  8. 

usual  to  accede  to  request  for  conference,  8. 

vote  to  adhere,  may  be  reconsidered,  9. 

to  disagreement,  10. 
to  disagreement,  bill  or  resolution  shall  be  lost,  11. 
by  one  House,  other  may  recede,  133. 

ADJOURN— MOTION  TO, 

when  in  order,  12,  1656. 
irregular,  1251. 

made  to  avoid  decision  on  question,  24. 
Speaker  is  absent,  1624. 

adjournment  terminates  proceedings  under  call  of  House,  343, 
344. 
has  precedence  when  less  than  a  quorum  is  present,  12. 
not  in  order  while  member  is  speaking,  13,  1251. 

pending  question  on  seconding  demand  for  the  previous 

question,  17. 
to  reconsider  a  vote  on,  29. 
to  fix  the  day,  12. 

precedence  of,  12. 
may  be  repeated  the  same  day,  16. 
cannot  be  received  after  question  put,  and  pending  vote,  14. 
succeed  itself,  23. 
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ADJOURN— MOTION  TO  (continued) : 

in  order  after,  and  before  announcement  of  vote,  to  particular  day,  15. 

pending  question  of  order,  18. 
in  order  pending  call  of  House,  342. 

must  be  put  as  a  distinct  question,  not  by  way  of  amendment,  19, 1312. 
will  not  talce  precedence  of  question  pending  if  niade  to  a  particular  day 

unless  moved  as  an  amendment,  20. 
yeas  and  nays  en,  «tn«  die,  22. 
debate  on,  bow  made,  24. 

previous  question  may  be,  1657. 
not  regular  on  question  that  order  of  the  day  be  read,  25. 
House  may,  during  pleasure,  26. 

of  Commons,  adjournment  of,  .31. 
adjournment  must  be  pronounced  by  Speaker,  28. 

terminate  imprisonment,  1336. 
to  a  particular  day  when  made  in  order,  20. 

cannot  be  made  as  an  amendment  to  motion  for 
recess,  37. 
to  a  future  day,  33. 

to  be  excused  from  voting  on,  not  in  order,  34. 
to  a  later  period  of  time  than  fixed  will  require  two-third*  vote,  40. 
independent  motion,  if  made  pending  any  question  not  susceptible  of 

amendment,  21. 
consent  of  House  must  be  had  for  adjournment,  28. 
King  cannot  adjourn  Parliament,  32. 

opens  ParliamGQt  until  House  should  to  a  future  day,  33. 
resolution  to,  when  a  privileged  question,  35,  1918,  1919. 
takes  precedence  of  motion  for  recess,  36,  1324. 
made  before  regular  hour  for  recess,  if  evening  sessions  are  ordered, 

carries  the  House  to  next  sitting  day,  39. 
where  yeas  and  nays  are  ordered  on,  made  before  regular  hour,  roll  call 
must  be  completed  and  vote  announced,  though  hour  for  recess  has 
arrived,  and  if  adjournment  is  carried,  it  is  to  the  next  sitting  day, 
41. 
proceedings  between  adjournment  constitute  a  legislative  day,  43. 
pending  question  on  rejection  of  bill,  186. 

if  upon  fact  reported,  no  quorum  answer  in  Committee  of  Whole,  523. 
Speaker  may  adjourn  House  in  absence  of  quorum,  1994. 
Clerk  may  adjourn  House  upon  death  of  Speaker,  1626. 
may  supersede  "orders  of  the  day"  and  previous  question,  1656. 

AMENDMENT, 

precedence  of  question  in,  52. 

must  be  seconded  as  an  original  motion,  54. 

amendment  to,  57. 

substitute  as  an,  how  admitted,  57,  493. 

when  made  to,  of  other  branch,  its  status,  58. 

priority  over  substitute,  59. 
how  made,  60,  61,  416,  418. 
time  for  moving,  62. 
by  striking  out,  question  on,  63,  67,  589. 
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AMENDMENT  {continued) : 

when  question  on,  divided,  how  put,  and  effect  on,  of  motions  ''  to  strike 

out,"  "insert,"  and  to  "strike  out  and  insert,"  6.'J,  64. 
manner  of  stating  the  question  to  strike  out  and  insert,  how  taken,  65. 
moved,  pending  previous  question,  68. 
floor  yielded  to  offer,  69. 

no  subject  different  admitted  under  color  of,  70. 
reported  with  clauses,  motion  to  reconsider  roaches  all,  71. 
when  inconsistent,  may  be  rejected,  73,  417. 
members  may  speak  to,  74. 
by  way  of  rider,  76,  264,  265. 
from  Committee  of  Whole,  when  indivisible,  77. 
of  Senate  indivisible,  77. 
when  in  order  as  a  different  question,  78. 
where  proposition  to,  adopted,  cannot  be  withdrawn,  79. 

how  may  be  modified,  79,  92. 
member  cannot  accept,  how  accepted  to  bill  reported  from  Committee, 

80. 
question  upon,  from  Committee  of  the  Whole,  81,  582,  589. 
House  may  close  debate  on,  82. 
when  main  question  open  on,  86. 
may  totally  change  proposition,  86. 
blanks  may  be  filled  in  bills  as,  87. 
withdrawn,  when  may  be  renewed,  88. 
made  by  Committee  of  the  Whole,  89,  559. 
incorrectly  engrossed,  how  rectified,  90. 
new  bill  by  way  of,  91. 
different  times  and  sums  not  offered  as  amendments  of  one  another, 

but  as  original  motions,  94. 
speaking  to,  must  make  all  objections  at  one  time,  95. 
exceptions  taken  to,  96. 

disagreement  by  House  to,  or  amendment  of  Senate  amendments,  97. 
cannot  be  made  to  first  part,  where  latter  part  of  question  has  been 

amended,  unless  first  amendment  withdrawn,  98. 
must  be  offered  in  order  in  which  it  would  stand  in  amended  question, 

98. 
irregular  to  propose,  to  words  adopted,  99,  101,  414. 
must  assume  place  of  original  question,  before  additional  amendment  in 

order,  102. 
to  question  proposed  to  be  omitted  by  another,  how  done,  103. 
in  Committee  of  Whole,  to  strike  out,  how  done,  104,  589. 
in  nature  of  private  claims,  not  in  order  to  general  appropriation  bill, 

105. 
objections  to,  for  consideration  of  House,  106. 
to  main  question,  question  on  amendment,  108. 
to  amendment,  giving  bill  different  direction,  not  in  order,  109. 
cannot  be  moved  as  substitute  for  two  resolutions  after  separate  vote 

demanded.  111. 
offered  by  committee  must  first  be  disposed  of,  114,  423. 
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AMENDMENT  (continued): 

mover  of,  cannot  modify,  after  previons  question  ordered,  115,  (this  role 
applies  to  other  motions,)  may  be  made  to  clauses,  200,  416,  420. 

made  in  committee,  must  be  consistent  with  title,  and  instructions,  228, 
416. 

to  bill  must  be  considered  ««rtaftm,  247. 

pending  to  section,  motion  to  strike  out,  not  in  order,  248. 

when  admitted  on  third  reading,  260. 

lost,  copy  may  be  requested,  298. 

every  description  of,  made  in  committee,  416. 

in  nature  of  previous  question,  not  in  order  in  committee,  418. 

when  may  be  offered  to  title  of  bill,  418,  419. 

adoption  of,  in  committee,  422,  582. 

may  be  read  by  Chairman,  with  coherence  in  bill,  424. 

motion  to  recommit  when  put  as  an,  465. 

report  of  conference  not  subject  of,  601. 

agreed  to,  when  report  of  conference  adopted  with,  670. 

debate  on  bill,  not  precluded  by  pending,  681. 

motion  to  disagree  to,  or  reject,  negatived,  equivalent  to  agreement  to, 
1016. 

member  may  vote,  not  speak  against  his  own,  1291. 

of  Senate  has  priority  of  motion  to  concur,  1328. 

to  instructions,  not  cut  off  by  previous  question,  1651. 

previous  question  cannot  be  put  upon,  1659. 

to  admit,  previous  question  may  be  withdrawn,  1662. 

cannot  be  modified  after  main  question  ordered,  1678. 

when  may  be  withdrawn,  from  operation  of  previous  question,  1678. 

when  may  bo  admitted  to  main  question,  1679. 

how  main  question  may  recur  on,  1661,  1680,  1681,  1682. 

separate  vote  may  bo  had  on,  2190. 

paragraphs,  2190. 

member  cannot  make  second  speech  to  move,  1930. 

when  proposition  referred  to  committee  for,  1881. 

when  made  by  action  of  House,  1882. 

postponement  of  main  question,  subject  to,  1899. 

motion  to  commit,  subject  to,  1900. 

amendment,  subject  to,  1901,  1902,  1903. 

amendment  to  amendment,  not  subject  to,  1901,  1902. 

motion  for,  to  be  put  before  vote  on  striking  out  or  agreeing  to  para- 
graph, 1910. 

AMENDMENTS  BETWEEN  THE  TWO  HOUSES, 
mode  of  proceeding  on,  116,  120,  127,  133. 
effect  of  adherence  to  disagreement,  116. 
reasons  should  be  assigned  for  disagreement,  117. 
appointment  of  committee  to  draw  up  reasons  for  disagreement,  118. 
House  cannot  recede  from,  or  insist  on  its  own  amendment,  with  an 

amendment,  124. 
how  amendment  from  other  House  may  be  modified,  124. 
where  one  House  adheres  to,  and  the  other  agrees  with  an  amendment, 

first  House  cannot  depart  from  form  fixed  by  adherence,  125. 
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AMENDMENTS  BETWEEN  THE  TWO  HOUSES  (con^iM«<?rf): 

motion  to  amend  amendment  has  precedence  of  motion  to  agree  or 

disagree,  126. 
by  insertion  of^  by  other  House,  how  far  liable  to  farther  amendment, 

128. 
House  may  adhere  in  first  instance,  129. 
House  may  recede,  instead  of  insist,  and  agree,  130. 
disagreeing  House  may  recede  from  disagreement,  and  agree,  130. 
amending  House  cannot  recede  from,  or  insist  on  its  own  amendment 

with  an  amendment,  131. 
how  agreements  and  amendments  communicated,  132. 
when  reasons  not  given  for,  603. 
when  either  House  disagrees,  reasons  assigned,  604. 
reasons,  when  satisfactory,  605. 

APPEAL, 

.  point  of  order  decided  must  bo  submitted  to  without  appeal,  134. 
second  question  of  order,  not  subject  of  an,  135. 
incidental  questions  of  order,  on  appeal,  or  otherwise  to  be  decided 

without  debate,  136. 
may  bo  laid  on  table,  137,  1186. 

withdrawn,  by  whom,  145,  146. 
renewed  by  another  member,  145. 
debated,  146 ;  when  not  debatable,  150. 
modified,  146. 
effect  of  motion  to  lay  appeal  on  table,  137,  1170, 1186. 
where  an  appeal  falls,  138,  146,  1997. 
question  of  order  decided  on,  cannot  be  renewed,  141. 
when  too  late  to  reconsider  vote  on,  142. 

taken  in  Committee  of  the  Whole,  147. 
on  question  of  order,  1170,  1365. 
does  not  carry  subject  to  table,  1170. 
not  in  order  pending  appeal,  144. 

order  to  ask  to  be  excused  from  voting  on,  2185. 
form  of  stating  question  on,  144. 
goes  over  with  adjournment,  147. 
must  be  reduced  to  writing,  148. 
on  excusing  a  member  from  voting,  149,  2185. 
previous  question  may  be  moved  on,  151. 

taken  from  Speaker's  decision  on  point  of  order,  731, 1170,  1365. 
as  an  independent  question,  1170. 
appearance  of  quorum,  pending,  1997. 

ARREST, 

members  under,  357 

of  witnesses  for  contempt,  513. 

BAR  OF  HOUSE, 

when  a  member  may  be  considered  as  within,  152i 
what  constitutes,  153. 

member  to  vote  must  be  within,  2156,  2159. 
in  House  of  Representatives,  2159. 
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BILL, 

what  is  a,  157. 

title  of,  154,  158,  418,  419. 

how  authenticated,  211. 

preparation  of,  155. 

enacting  words,  157,  158. 

effect  of,  161. 

Speaker  not  to  deliver,  181. 

repealing  clause  of,  163. 

preamble,  164. 

purview  of,  165. 

influence  of  preamble,  164,  166. 

meaning  of,  sought  in  purview,  167. 

purview  of,  bow  qualified,  168. 

proviso  when  nugatory,  169. 

proviso  maj  be  cut  off,  261. 

schedule,  170. 

where  commenced,  212. 

where  lost,  copy  may  be  had,  298. 

public,  and  private,  how  introduced,  223,  224. 

breviat  must  agree  with,  425. 

leave  asked  to  bring  in,  159. 

proceedings  on,  in  Uouse  of  Lords,  160. 

first  reading  of,  for  information,  175. 

not  amended  on  first  reading,  55,  175. 

motion  to  read  pccond  time,  negatived,  rejects,  176. 

question  on,  if  debated  on  first  reading,  177. 

not  usual  to  oppose  on  first  reading,  183. 

questions  taken  for  rejection,  182. 

disposition  of,  decided  by  majority  vote,  297. 

reading  of  at  every  stage,  184,  231,  236. 

may  be  rejected  at  any  stage,  185. 

goes  over  on  adjournment,  pending  question  of  rejection,  186. 

call  of  House  on  question  of  rejection,  187. 

question  of  rejection,  nor  bill  can  be  laid  on  the  table,  187. 

previous  question  exhausted  on  motion  to  reject,  187. 

shall  receive  three  separate  readings,  201. 

when  House  shall  be  deemed  in  possession  of,  205. 

previous  question  upon,  when  not  before  House,  765. 

to  be  fairly  written,  20C. 

formal  words  to,  may  be  added  by  clerk,  207. 

objections  to,  when  considered  waived,  208,  209. 

order,  and  time  for  presentation  of,  210. 

precedence  of  public,  to  private,  203. 

precedence  of  general  appropriation,  204. 

every  stage  of,  open  to  amendment,  226,  230,  255. 

stages  at  which  amendments  usually  offered,  227. 

becomes  order  of  the  day  when  time  fixed  for  reading,  232,  241. 

motion  for  reading,  at  time  fixed  for,  need  not  be  made,  233. 

order  for  rea<liug  cannot  be  discharged  at  an  earlier  day,  234. 
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tfILL  {continued): 

order  for  reading  may  be  postponed,  234. 

must  come  up  in  regular  order  if  no  time  fixed,  234. 

second  reading  bow  regarded,  235. 

counsel  heard  on  second  reading,  236. 

direction  of,  after  second  reading,  237,  238,  239. 

provisos,  or  clauses,  not  to  be  tendered  on  second  reading,  245. 

question  for  second  reading,  negatived,  rejects,  1007. 

negative  on  question  of  rejection  passes  to  next  reading,  1006. 

question  of  rejection  cannot  be  ordered  to  lie  on  the  table,  1187. 

rejected,  similar,  cannot  be  offered  same  session,  251. 

rejected  in  one  House  may  be  renewed  in  other,  252. 

observance  of  rule  of  rejection,  253. 

merits  generally  discussed  on  second,  and  third  reading,  231,  263. 

subject  of,  where  motion  for  leave  to  bring  in  has  been  rejected  may 

be  renewed,  178. 
where  leave  is  given  instructions  may  be  added,  179. 
notice  of  rejection  not  given  to  other  House,  218. 
notice  of  rejection  given  in  Congress,  219. 
clauses  added  and  left  out  on  third  reading,  230,  244,  255. 
may  be  recommitted  after  third  reading,  266. 
what  exceptions  may  be  taken  at  last  reading,  268. 
may  be  passed  through  all  stages  same  day,  276. 
suspension  of  rules  required  to  read  unengrossed,  third  time,  281. 
motion  for  withdrawal,  156. 

when  may  be  made,  242,  275. 
as  an  amendment,  243. 
may  be  withdrawn  upon  discovery  of  irregularity  or  informality,  275, 

1212. 
either  House  may  recommend  importance  oV,  299. 
shall  not  be  amended  by  bill  pending,  70. 
amendment  to,  by  rider,  76,  2G4,  265,  269. 
blank  filled  in,  as  amendments,  87,  2G2,  270. 
amendment  to  general  appropriation,  how  considered,  105,  410. 
reported  by  Committee  of  Whole  with  amendments,  new  bill  not  in 

order  as  an  amendment,  107. 
amendment  giving  difierent  direction  to,  not  in  order,  109. 
cannot  bo  amended  by  concurrent  or  joint  resolution,  110,  1292. 
clauses  to,  must  be  offered  before  amendments,  188, 198,  410. 
an  amendment  not  in  order  to,  cannot  be  made  by  way  of  instructions 

to  Committee  of  Whole,  225. 
exceptions  to,  preventing  amendment,  question  is  for  commitment  of, 

246. 
amendments  to,  considered  seriatim,  247. 
section  of  may  be  passed  over,  249. 
must  be  perfected  before  substitute  offered,  250. 

qi>cstion  to  bo  taken  first  on  amendment  to,  before  on  substitute,  250. 
containing  amendments  inconsistent  with  privileges  of  other  House 

may  bo  laid  aside,  254. 
when  amundmout  not  in  order  to,  417. 
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BILL  (rontinued) : 

debate  od,  not  precluded  by  pending  amendment|  681. 

after  adherence  to  disagreement,  shall  be  lost,  11. 

exceptions  taken  to  what  is  omitted  in,  96,  269. 

discharge  of  order  on,  156,  234. 

disagreement  to  recommendation  of  Committee  of  Whole  to  strike  oat 
enacting  words,  recommits,  158. 

proceedings  in  Uonse  of  Commons  on,  160. 

maj  be  perfected  first  by  committee,  423,  424. 

when  reported  by  committee,  if  objection  to,  180, 1292. 

consideration  of  in  committee,  411,  412,  413,  418. 

clauses,  how  considered,  199,  244,  245,  41 1. 

suspension  of  rules  for  more  than  one  reading,  same  day,  190,  276,  277. 

when  ordered  engrossed,  191,  237,  238,  239,  240. 
may  be  engrossed,  193,  202. 

re-engrossed  if  burdened  with  amendments,  267. 

engrossed,  must  be  read  when  so  ordered,  192. 

commitment  failing,  question  is  on  engrossment  of,  221. 

engrossment  failing,  question  is  on  rejection  of,  221. 
and  order  for  third  reading,  239,  240. 

exceptions  to  be  taken  at  one  time,  677. 

when  reported  under  a  special  order,  489. 

unfinished  in  Committee  of  Whole,  524. 

for  raising  revenue  referred  to  Committee  of  Whole,  580,  581. 

to  reduce  duties  on  iinportatiuns,  need  not  be  committed,  583. 

directing  dishurKemeiits,  when  considered  without  reference  to  Com- 
mittee of  Whole,  5H1. 

appropriating  public  lands,  need  not  be  referred,  585. 

when  introduced  on  report  of  Committee,  1292. 

recon.Hideration  of  engrossment,  pending  demand  for  previous  question 
on  passage,  10  V.i. 

question  on  passage  of,  after  motion  to  roconsidor,  1644. 

action  on,  suspended  when  motion  to  reconsider  vote  on  amendment, 
tabled,  2051.       . 

may  bo  reported  under  suspension  of  rules,  2143. 

when  submitted  for  approval  during  recess,  if  not  approved,  may  be 
re-enrolled  for  approval,  'AS. 

report  upon,  when  and  how  considered,  193,  194,  195,  196. 

for  raising  revenue,  where  commenced,  question  upon,  213. 

importance  of,  reminded  by  other  House,  214. 

status  of,  upon  error  of  vote,  215. 

may  bo  passed  to  enforce  and  continue  act  of  same  session,  216. 

when  neglected,  notice  may  bo  given  other  House,  218. 

either  House  may  bo  reminded  of  report  of  Committee  of  Conference 
on,  220. 

when  objection  to,  V)ecome8  question  of  order,  222. 

subject  of,  may  bo  taken  up  in  another  bill,  250. 

against  order  to  commit  till  read,  25H. 

strike  out  till  j)errccte(l,  259. 

is  not  communicated  by  number,  272. 
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BILL  (contimied)  : 

when  passed,  no  alteration  should  be  made,  273. 

grounds  and  evidence  upon  which  passed,  may  be  asked  for  by  other 

House,  274,  1212. 
to  be  returned  for  correction  of  endorsement,  279, 1211. 
should  not  be  enrolled  in  paragraphs,  280,  1199, 1209. 
enrolled,  how  signed,  282. 
when  may  be  spoken  to,  283,  1338. 

how  often  member  may  speak  to,  284,  285,  286,  676, 1338. 
vote  required  to  pass  vetoed,  287^  2146. 
question  on  vetoed,  2145. 

message  accompanying  vetoed,  288,  1219,  2149. 
vetoed,  may  be  referred,  289,  293,  2149. 

without  message,  289,  2149. 
laid  on  table,  215,  289,  293,  2149. 
approval  of,  should  not  be  accompanied  with  reason,  291. 
vote  on  passage  of  vetoed,  cannot  be  reconsidered,  2058,  2151. 
objections  to  vetoed,  to  be  spread  on  journal,  292. 
vetoed,  may  be  reconsidered,  293. 

proceedings  with  vetoed,  a  privileged  question,  295,  2147. 
vetoed,  cannot  be  amended,  296. 
consideration  of  vetoed,  may  be  postponed,  296. 
of  attainder,  and  pains,  and  penalties,  300. 
private  statutes,  how  approved,  173. 
taking  effect  of  statutes,  171. 
proof  of  statutes,  172. 

BILL— PRIVATE, 
what  is,  312. 

status  of,  in  Parliament,  313. 
how  to  be  offered,  314. 
parties  to,  315. 

proceedings  upon,  316,  325,  327,  329. 
how  considered,  317. 
how  managed,  318. 
petitions  for,  how  referred,  319. 
when  may  read  first  time,  320. 

when  improperly  drawn,  or  at  variance  with  orders,  321. 
petitions  against  asking  to  be  heard  on,  referred  to  committee,  322. 
petitions  against,  generally,  323. 
when  petitioners  cannot  be  heard  on,  324. 
preamble  of,  first  considered,  326. 

how  proved,  327,  329. 
clauses  to,  when  may  be  offered,  328. 
preamble  negatived,  committee  report,  329. 
power  of  committee  on,  330. 
compelling  attendance  of  witnesses  on,  330. 
when  open  to  reconsideration  in  committee,  331. 
too  late  to  recommit,  after  third  reading,  332. 
proceedings  on  third  reading  of,  333. 
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BILL— PRIVATE  (rontinued) : 

adjournment  of  committee  on,  334. 

disposition  of  report  on,  335. 

consideration  of  report  on,  336. 

clauses,  or  amendments,  must  be  referred  to  committee,  337. 

to  be  filed,  only,  338. 

BILL— RECOMMITMENT  (See  Motion  to  Commit), 

not  in  order  pending  demand  for  previous  question,  301. 
when  previous  question  exhausted,  if  seconded  pending  motion  to^  302. 
on  motion  to,  merits  of  bill  open  for  discussion,  303. 
when  bill  maj  be,  304,  310,  311,  457. 
effect  of  recommitment,  305. 
clause  may  be  recommitted,  306. 
revives  committee,  309. 
of  private,  too  late  after  third  reading,  332. 
after  engrossment,  question,  457. 
after  main  question  ordered,  not  in  order,  458. 
before  agreed  to  in  House,  459. 

disagreement  to  recommendation  of  Committee  of  Whole,  to  strike  out 
enacting  words,  recommits,  158. 

BILL  VETOED  (See  Bill), 

consideration  of,  privileged  question,  1915. 
supersedes,  regular  and  special  order,  1915. 

CALL  OF  THE  HOUSE, 

why  had,  339,  359. 

not  in  order  after  previous  question  seconded,  unless  no  quorum  present, 

340,  316,  1040. 
not  in  order  between  demand  for,  and  second  of  previous  question,  354. 
after  main  question  ordered,  except  no  quorum  is  present, 

358. 
if  by  count  quorum  is  present,  368. 
when  may  be  moved  before  Journal  read,  342. 
proceedings  under,  terminates,  343. 
cannot  be  made,  346,  347. 
what  can  arrest  the  call  of  the  roll,  42. 
motion  for,  main  question  open,  83. 

to  lie  on  table  in  order  upon  questions  growing  out  of  call,  372. 
to  bo  excused  from  voting  on,  not  in  order,  2184. 
may  be  had  on  question  for  rejection  of  bill,  187. 

in  order  pending  motion  to  reconsider,  353. 
where  motion  for,  defeated,  when  second  call  in  order,  344. 

negatived,  subject-matter  of,  may  be  reconsidered,  351. 
cannot  be  suppresed  by  motion  to  lie  on  table,  344. 

reconsider  vote  ordering  a,  350. 
will  not  affect  members  who  have  paired  off,  345. 
in  order  before  previous  question  seconded,  347. 
precedence  of,  348. 
must  be  decided  by  direct  vote,  349. 
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CALL  OF  THE  HOUSE  (continued)  : 

minority  under,  cannot  by  resolution  require  absentees  to  give  excuse 
next  day,  352  ;  majority  may,  352. 

number  required  in  House  of  Representatives  to  authorize  a  call,  355. 

proceedings  upon,  in  House  of  Commons,  360. 
under,  363. 

time  between  the  order  for,  and,  361. 

order  for,  how  disposed  of,  362. 

member  failing  to  attend,  liable  to  be  committed,  364. 

attendance  under,  may  be  postponed,  365. 

resolution  ordering  call,  366. 

duty  of  House  under,  367. 

pending,  nothing  in  order  except  to  adjourn,  or  dispense  with  proceed- 
ings under,  369. 

voted  down,  pending  demand  for  previous  question,  motion  for,  not 
again  in  order,  unless  no  quorum  present,  370. 

can  be  renewed  after  business,  or  motion  intervenes,  371. 

previous  question  is  in  order  upon  questions  growing  out  of,  372. 

recess  cannot  be  taken  pending,  2001. 

CLERK, 

of  Committee  of  Whole,  570. 

when  may  decide  question  of  order,  143. 

serving  subpoena  on,  breach  of  privilege,  1826. 

of  House,  1603. 

to  open  session,  1603. 

may  adjourn  House  upon  death  of  Speaker,  1626. 

must  give  information  to  House  through  Speaker,  1628. 

must  receive  information  through  Speaker,  1629. 

how  to  address  presiding  ofiBcer,  1630. 

must  receive  orders,  Ac,  from  House  through  Speaker,  1343, 1631. 

must  retain  possession  of  journal,  records,  Ac,  1632. 

duties  of,  1632. 

Sergeant-of-Arms  of  House,  his  duties,  1633. 

CO-EXISTING  QUESTIONS, 
what  constitutes,  373. 
when  question  interrupted  by  vote  of  adjournment,  374. 

order  of  the  day,  375. 
what  privileged  questions,  remove  it,  from  House,  376. 
question  suspended,  by  what  motions,  377. 
question,  gives  way  only  to  privileged  questions,  378. 

COMMIT,  MOTION  TO  (See  Motion,  1233), 
against  order  on  a  bill  till  read,  258. 
for  recommitment  same  as,  308. 
precedence  of,  379,  391. 
order  of  reference  on,  380. 
report  of  committee  when  in  order,  381. 
not  in  order  after  previous  question  seconded,  382. 
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COMMIT,  MOTION  TO  (coHtinued)  : 
how  amended,  383,  1313. 

with  instruciiuDB,  cut  o£f  by  previous  quoBtion,  384. 

when  moved,  384. 
opens  main  question,  1948. 
division  of  question  on,  to  recommit,  not  in  order,  385,  790. 
order  of,  after  previous  question  ordered,  387. 
after  previous  question  moved  on,  motion  to  refer,  not  in  order,  388, 

1649. 
negatived,  cannot  be  renewed,  390. 
on  different  branches  of  instruction,  question  not  divisible,  790,  792, 

1321. 
cannot  be  suppressed,  by  motion  to  postpone  indefinitely,  1182. 
negatived,  question  on  rejection,  1316. 
recommitment  with  instructions,  indivisible,  1321,  1325. 
pending  motion  to  recommit,  postponement  of  appropriation  bill,  in 

order,  1602. 
recommit,  not  in  order  after  main  question  ordered,  1649,  2133. 
cannot  be  applied  to  motion  for  previous  question,  1689. 
when  to  recommit  cut  off  by  previous  question,  2133. 

COMMITTEE, 

who  may  compose,  412,  500. 

how  formed,  392,  395,  505. 

power  of,  396,  410,  418,  420,  482,  435,  441. 

majority  of,  constitute  a  quorum,  398. 

meet  on  call  of  Chairman,  393. 

when  and  where  may  meet,  394. 

minority  cannot  report,  445,  446. 

report  of,  when  received,  189,  427,  428,  4.S8,  440,  441,  499. 

disposition  of  report  of,  4C2,  46G,  478,  479,  49G. 

when  report  of,  carries  bill,  471. 

may  bo  refused,  472. 
right  to  consider  report,  438,  492. 
report  of,  may  be  recommitted,  473. 
name  of  report  upon  recommitment,  474. 
report  of,  as  a  question  of  privilege,  498. 
must  be  in  writing,  515. 
of,  member  may  demand  reading  of,  2027. 
what  may  be  deemed,  514. 
dispensed  with,  may  not  of  right  be  read,  2028. 
amendment  by,  first  disposed  of,  114. 

may  be  negatived,  229. 
of,  how  considered,  198,  462. 

House  may  agree  or  disagree  to,  197,  462,  472. 
made  in,  to  bill,  must  be  consistent  with  title  and  instruc- 
tions, 228,  416,  418,  419. 
rejected  by,  may  be  adopted  in  Ilouse,  229,  434. 
may  be  read  by  Chairman,  with  coherence  in  bill,  424,  447, 
448. 
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COMMITTEE  {continued) : 

where  charge  preferred  against  member  of,  duty  of,  397. 

clause  offered  to  report  of,  how  considered,  199. 

action  of,  on  amendments  referred  when  not  adopted  by  House,  307. 

how  may  receive  petition,  400. 

sit  during  a  recess,  401. 
House  continued  in,  404. 
when,  may  be  joined,  403. 

action  of,  may  be  alluded  to,  456. 
called,  entitled  to  floor,  476. 
chairman  of,  may  vote,  484. 
sittings  are  secret,  485. 
may  be  ordered  to  report  instanter,  487. 
not  amend  title,  418,  435. 

make  two  bills  into  one,  one  into  two  or  more,  420,  435. 
may  perfect  bill  before  amendment,  423. 
exceed  authority,  431. 
report  at  different  times,  437,  470. 
refer  back  and  ask  to  be  discharged,  443. 
recommend  that  bill  do  not  pass,  444. 
sit  during  session,  481. 

judge  of  best  character  of  evidence  to  present  to  House,  494. 
appoint  sub-committees,  516. 
report  bill,  1292. 
recommitment  revives,  309,  504. 
of  conference,  appointment  of,  121. 
power  of,  on  private  bills,  330. 
majority  of,  may  decide  upon  a  report,  398. 
cannot  proceed  to  business  without  quorum,  309. 
joint,  how  appointed,  instructed  and  advantage  of,  402. 
reference  to,  405,  439,  467. 

standing  and  select,  467. 
order  of  proceeding  in,  406,  422,  506. 
preamble  last  considered  in,  407,  408. 
question  on  preamblq  in,  409. 

having  passed  from  particular  clause,  not  in  order  to  refer  thereto,  411. 
member  of,  may  speak  at  commitment  and  engrossment,  413. 
reporting  measure  may  open  and  close  debate,  450. 
of,  allowed  to  record  his  vote  in  House,  2157. 
cannot  be  instructed  to  do  what  House  cannot  do,  414. 
privilege  of,  under  instructions,  420,  432. 
cannot  depart  from  instructions,  426. 
House  to  judge  of  compliance  with  instructions,  427. 
instructions  cannot  be  moved  on  motion  for,  509. 

follow  appointment,  510. 
in  what  may  be  instructed,  468. 
adoption  of  amendments  in,  422. 
shall  amend  breviat  to  agree  with  bill,  425. 
cannot  reject  paper,  434. 
can  report  a  substitute,  436,  493. 
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COMMITTEE  (continued) : 

withdrawal  of  report  of,  428. 

of  amendments  of,  429. 
exceptions  to  report  of,  430,  472,  473,  1292. 
vote  in,  binding,  433. 

votes  of,  when  grounds  for  proceedings,  454. 
what  should  be  reported,  475,  1292. 
appointment  of  standing,  privileged  question,  1921. 
reporting  resolution  of  opinion,  469. 
opinion  asked  of,  how  given,  453,  462,  469. 
inquiry  to,  how  answered,  453,  462. 
determination  by,  of  rights  of  person,  452.  * 
proceedings,  when  may  be  published,  451. 

Speaker  must  receive  as  correct,  statement  of  Chairman,  449,  451. 
Chairman  may  administer  oaths,  461. 
debate  on  whole  report  of,  in  order,  463. 
order  of  speaking  in,  482. 
of  Ways  and  Means  and  Supply,  when  may  report,  477. 

right  of,  486,  594. 
to  report  at  any  time,  unanimous  consent  required,  488,  497. 
can  act  only  when  together,  490. 
papers  referred,  to  whom  delivered,  491. 
cannot  report  what  may  require  suspension  of  rules,  495. 
first  question  upon,  report  of,  496. 
select,  for  what  appointed,  500. 

jurisdiction  of,  501. 

how  chosen,  503. 
dissolved,  504. 

may  require  persons  to  withdraw,  508. 

quorum  of,  how  formed,  2005. 
presence  of  members  at  meeting  of  select,  502,  507. 
witnesses  summoned  by,  511. 

rules  may  be  suspended  to  enable,  to  report  bills,  2143. 
disorderly  words  in,  reported  to  House,  1352. 
previous  question  not  in  order  in,  1687. 
reference  of  papers  to,  may  be  read  by  title,  2017. 

COMMITTEE  OF  THE  WHOLE, 
how  formed,  569. 
what  is  a,  517. 

referred  to,  518,  578,  581. 
included  in  motion  of  reference,  576. 
messages  considered  in,  1222. 
form  of  going  into,  519,  520,  536. 
order  upon  amendments  reported  by,  81,  82,  582. 

of  unfinished  business  in,  524,  526. 
on  motion  to  discharge,  merits  of  main  question  not  open,  83,  590. 
amendments  made  by,  order  upon,  89. 

in,  to  strike  out,  how  done,  104,  589. 
to  be  reported,  551,  553,  568. 
when  not  reported,  554,  555. 
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COMMITTEE  OF  THE  WHOLE  {continued) : 

bill  reported  by,  with  amendments,  a  new  bill  as  an  amendment  not  in 

order,  107. 
bill  appropriating  money,  592.  ^ 

when  not  referred  to,  588. 
amendment  to  changing  existing  law,  irregular  to  appropriation  bill, 

112. 
not  in  order  in,  to  recur  to  matter  perfected,  558. 
proceedings  in,  when  no  quorum  present,  521,  523,  564. 
resumed,  when  quorum  present,  522,  523. 
message  announced  during.  Speaker  takes  the  chair,  525. 
if  public  business  arise  during.  Speaker  takes  the  chair,  525. 
motion  to  rise,  like  motion  to  adjourn,  556,  578. 

may  be  withdrawn,  557. 
motion  to  postpone  indefinitely ;  to  a  day  certain,  532 ;  of  privilege ; 

to  reconsider  vote,  cannot  be  made  in,  533,  547,  593,  2057. 
motion  for  raising  revenue,  referred  to,  581. 

to  go  into,  not  in  order  after  previous  question  seconded,  1704. 
for,  suspends  point  of  order;   questions  of  privilege,  except 
when  main  question  ordered,  593. 
motion  to  go  into.  Hot  in  order,  pending  motion  to  reconsider  a  vote,  591. 
motion  to  reconsider  not  in  order  in,  2057. 

report  of  Chairman,  on  rising,  228,  526,  527,  560,  561,  562,  563,  564. 
can  only  consider  matters  of  reference,  529. 
additional  instructions  to,  530 ;  when  and  how  moved,  531. 
member  speaking  in,  534,  538. 
precedence  of  motion  for,  535,  537,  593. 
disturbance  in,  power  of  Chairman,  539. 

confusion,  or  sudden  disorder  in.  Speaker  may  take  the  chair,  540. 
cannot  punish,  must  report  disorder,  541,  565. 
adjourn,  547. 
delegate  their  power,  572, 
destroy  a  bill,  576. 
Chairman  of,  may  administer  oaths,  542. 
I  as  one  of  a  quorum,  1996. 

rules  of  proceeding  in,  same  as  in  House,  543,  544. 
no  proxy  in,  545. 

queetion  decided  by,  cannot  be  altered,  546,  582. 
in,  upon  point  of  order,  571. 
of  order  in,  decided  by  Chairman,  575. 
yeas  and  nays  cannot  be  taken  in,  547. 
debate  closed  in,  by  order  of  House,  548,  549. 
may  lay  aside  bill  and  proceed  to  other  business,  550. 
send  for  witnesses,  persons,  papers,  &o.,  567. 
recommend,  to  strike  out  enacting  words,  577. 
when  bills  and  resolutions  moved  in,  552,  580,  581. 
member  entitled  to  floor  in,  556. 

directions  should  be  given  to  Chairman  to  report  disorders,  574. 
question  is  on  concurring,  579. 
report  of  may  bo  rocoivcd  without  a  quorum,  1002. 
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COMMITTEE  (continued) : 

withdrawal  of  report  of,  428. 

of  ameDdments  of,  429. 
exceptions  to  report  of,  430,  472,  473, 1292. 
vote  in,  binding,  433. 

votes  of,  when  grounds  for  proceedings,  454. 
what  should  be  reported,  475,  1292. 
appointment  of  standing,  privileged  question,  1921. 
reporting  resolution  of  opinion,  469. 
opinion  asked  of,  how  given,  453,  462,  469. 
inquiry  to,  how  answered,  453,  462. 
determination  by,  of  rights  of  person,  452.  * 
proceedings,  when  may  be  published,  451. 

Speaker  must  receive  as  correct,  statement  of  Chairman,  449,  451. 
Chairman  may  administer  oaths,  461. 
debate  on  whole  report  of,  in  order,  463. 
order  of  speaking  in,  482. 
of  Ways  and  Means  and  Supply,  when  may  report,  477. 

right  of,  486,  594. 
to  report  at  any  time,  unanimous  consent  required,  488,  497. 
can  act  only  when  together,  490. 
papers  referred,  to  whom  delivered,  491. 
cannot  report  what  may  require  suspension  of  rules,  495. 
first  question  upon,  report  of,  496. 
seloct,  for  what  appointed,  500. 

jurisdiction  of,  501. 

how  chosen,  503. 
dissolved,  504. 

may  require  persons  to  withdraw,  508. 

quorum  of,  how  formed,  2005. 
presence  of  members  at  meeting  of  select,  502,  507. 
witnesses  summoned  by,  511. 

rules  may  be  suspended  to  enable,  to  report  bills,  2143. 
disorderly  words  in,  reported  to  House,  1352. 
previous  question  not  in  order  in,  1687. 
reference  of  papers  to,  may  be  read  by  title,  2017. 

COMMITTEE  OF  THE  WHOLE, 

how  formed,  569. 
what  is  a,  517. 

referred  to,  518,  578,  581. 
included  in  motion  of  reference,  576. 
mess.ages  considered  in,  1222. 
form  of  going  into,  519,  520,  536. 
order  upon  amendments  reported  by,  81,  82,  582. 

of  unfinished  business  in,  524,  526. 
on  motion  to  discharge,  merits  of  main  question  not  open,  83,  590. 
amendments  made  by,  order  upon,  89. 

in,  to  strike  out,  how  done,  104,  589. 
to  be  reported,  551,  553,  568. 
when  not  reported,  554,  555. 
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COMMITTEE  OF  THE  WHOLE  {continued)  : 

bill  reported  by,  with  amendments,  a  new  bill  as  an  amendment  not  in 

order,  107. 
bill  appropriating  money,  592.  ^ 

when  not  referred  to,  588. 
amendment  to  changing  existing  law,  irregular  to  appropriation  bill, 

112. 
not  in  order  in,  to  recur  to  matter  perfected,  558. 
proceedings  in,  when  no  quorum  present,  521,  523,  564. 
resumed,  when  quorum  present,  522,  523. 
message  announced  during,  Speaker  takes  the  chair,  525. 
if  public  business  arise  during,  Speaker  takes  the  chair,  525. 
motion  to  rise,  like  motion  to  adjourn,  556,  578. 

may  be  withdrawn,  557. 
motion  to  postpone  indefinitely ;  to  a  day  certain,  532 ;  of  privilege ; 

to  reconsider  vote,  cannot  be  made  in,  533,  547,  593,  2057. 
motion  for  raising  revenue,  referred  to,  581. 

to  go  into,  not  in  order  after  previous  question  seconded,  1704. 
for,  suspends  point  of  order;   questions  of  privilege,  except 
when  main  question  ordered,  593. 
motion  to  go  into,  Hot  in  order,  pending  motion  to  reconsider  a  vote,  591. 
motion  to  reconsider  not  in  order  in,  2057. 

report  of  Chairman,  on  rising,  228,  526,  527,  560,  561,  562,  563,  564. 
can  only  consider  matters  of  reference,  529. 
additional  instructions  to,  530 ;  when  and  how  moved,  531. 
member  speaking  in,  534,  538. 
precedence  of  motion  for,  535,  537,  593. 
disturbance  in,  power  of  Chairman,  539. 

confusion,  or  sudden  disorder  in.  Speaker  may  take  the  chair,  540. 
cannot  punish,  must  report  disorder,  541,  565. 
adjourn,  547. 
delegate  their  power,  572, 
destroy  a  bill,  576. 
Chairman  of,  may  administer  oaths,  542. 
I  as  one  of  a  quorum,  1996. 

rules  of  proceeding  in,  same  as  in  House,  543,  544. 
no  proxy  in,  545. 

question  decided  by,  cannot  be  altered,  546,  582. 
in,  upon  point  of  order,  571. 
of  order  in,  decided  by  Chairman,  575. 
yeas  and  nays  cannot  be  taken  in,  547. 
debate  closed  in,  by  order  of  House,  548,  549. 
may  lay  aside  bill  and  proceed  to  other  business,  550. 
send  for  witnesses,  persons,  papers,  Ac,  567. 
recommend,  to  strike  out  enacting  words,  577. 
when  bills  and  resolutions  moved  in,  552,  580,  581. 
member  entitled  to  floor  in,  556. 

directions  should  be  given  to  Chairman  to  report  disorders,  574. 
question  is  on  concurring,  579. 
report  of  may  bo  received  without  a  quorum,  1992. 
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COMMITTEE  OF  THE  WHOLE  (continued)  : 

argument  in,  not  to  be  referred  to  in  House,  566. 

Clerk  of,  570. 

a  sum  reported,  cannot  be  added  to  in  House,  582. 

duties  on  importations  when  fixed  by,  583,  587. 

resolutions,  appropriating  money,  when  not  referred  to,  586. 

how  discharged,  6U0. 

Speaker  takes  his  seat  in  as  any  other  member,  1617|  1620. 

not  obliged  to  be  in,  1620. 
where  less  than  a  quorum  declared  in,  1993,  1995. 
instructions  to,  require  report  thereupon,  89. 

CONFERENCE, 

modes  of  communication,  595,  1197. 

when  communication  must  bo  made  by  free,  124. 

two,  before  adherence,  2,  608. 

adherence  on  first,  3,  609. 

implying  debate,  not  delivered  at  free,  646. 
after  vote  of,  5,  607. 
difference  between  free,  and  ordinary,  635. 
concessions  made,  permits  a  second  free,  636. 
powers  and  province  of  full  and  free,  640. 
when  demanded  after  one  free,  641. 
when  free,  to  be  demanded,  634,  650. 

House  in  legislative,  not  judicial  capacity,  may  demand  free,  648. 
upon  what  House,  may  demand,  596,  599,  605,  006. 
irregular  to  ask  for,  before  fitting  time,  597. 

when  may  bo  asked,  6,  118,  121,  13:i,  590,  605,  606,  634,  637,  650. 
refused,  after  request  for,  8,  650,  601,  1201. 
Ui^ual  to  accede,  to  request  for,  8. 
may  bo  recommended  by  Election  Committee,  857. 
when  precluded  from  third,  605. 
three,  and  four  may  be  had,  610. 
when  motion  not  to  ask  Senate  for,  not  in  order,  613. 
procedure  in,  in  case  of  disagreeing  votes,  611. 
committee  of,  may  be  instructed,  624. 

agree  in  part,  and  recede,  Ac,  626. 

cannot  change,  but  may  report  other  bills,  629. 

confined  to  matters  of  disagreement,  631. 

where  shall  report  result,  632. 

not  a  heterogeneous  body,  659. 
members  not  of  committee,  not  entitled  to  be  present,  621. 
proceedings  upon  report  of,  601,  602,  603,  604. 

appointment  of  committee  of,  not  precluded  by  motion  to  adhere,  122, 
124. 

managers,  614. 
how  managers  appointed,  615. 
duty  of  managers,  617. 
printed  votes,  sufiicient  ground  for,  598. 
departure  from  method  of  Parliament,  ground  for,  620. 
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CONFERENCE  (continued)  : 

proceedings  of  House  desiring,  before  managers  go  to,  616. 
precedence  of  report  of,  622. 
reports  of,  when  received,  623. 

postponed,  or  referred,  642,  658. 

may  be  laid  on  table,  625. 

must  be  adopted,  or  rejected  as  a  whole,  643. 

disagreement,  628. 
upon  offering  reasons  for  disagreement,  665. 
of  motions  to  agree,  adhere,  or  disagree,  627. 
failing  to  agree  to  report,  656. 
when  a  second,  may  be  appointed,  656. 
disagreement  to,  further,  asked,  657. 
may  be  asked  on  report  of  managers,  658. 

last,  660. 
when  reasons  for  disagreement  not  assigned,  bills  should  be  redelivered 

at  a,  119. 
with  whom  papers  left,  600. 
where  papers  to  be  left,  in  cases  of  disagreement,  638. 

before  disagreement,  639. 
disposition  of  bill,  with  reasons,  Ac,  618. 
amendments  may  be  delivered  at,  619. 

request  for,  must  come  from  House  possessed  of  bill,  630,  633. 
may  be  asked  to  remind  House  of  pending  bill,  644. 
House  on  reconsidering  vote,  entitled  to  bill,  645. 
never  demanded  on  conditions,  647. 

time  and  place  of  meeting,  and  agreement  how  communicated,  649. 
subject  of,  must  be  expressed,  651,  654,  655,  1200, 1202. 
cause  for,  how  stated,  652. 

declining,  653. 
action  of,  how  communicated,  663. 
when  not  desired,  bill  to  be  redelivered,  664. 
receding  ^om  disagreement,  to  agree  with  amendments,  666. 

portion  of  amendments,  667. 
result  of  adopting  report  of,  with  amendment,  670. 
questions  asked  of  other  House  must  be  by,  1206. 
how  House  may  act  upon  report  of  Committee  of,  668,  669. 
vote  of  member  of,  how  allowed,  2157. 

DEBATE, 

precedence  of  questions  in,  52. 
yielding  floor  in,  for  amendment,  69. 
House  may  close,  on  amendments,  82,  1639. 
motion  to  adjourn  debsite,  how  made,  24,  686. 

on  question  that  order  of  day  be  read,  25. 
resuming  an  adjourned,  motions  for  withdrawal  or  suppression  of,  26. 
members  may  speak  to  motions  for,  26. 
incidental  questions  of  order  decided  without,  136. 
questions  of  priority  of  business  decided  without,  137. 
of  motion  on  withdrawal  of  bill,  156. 
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DEBATE  {contimted)  : 

member  may  speak  to  question,  how  often,  284,  285,  286,  676,  709, 
1338,  1984. 
how  recognised,  736. 

reporting  measure,  to  open  and  close,  450,  697,  698. 
may,  before  negative  is  put,  793. 
must  speak  to  question,  709. 
when  entitled  to  floor  in,  695,  707. 
right  to  speak  second  time  in,  710. 
when  may  allude  to  past,  1368. 
not  rising  to,  not  recognised,  673. 
having  once  spoken  in,  when  recognised,  674. 
right  to  open  and  close,  450,  675,  697,  698. 
when  may  yield  floor  in,  678,  679,  1286. 
yielding  floor  in,  when  may  occupy  it,  679,  1360. 
not  to  be  questioned  elsewhere  for  words  used  in,  694. 
reporting  bill  may  waive  right  of,  696. 
when  not  entitled  to  second  speech,  1878. 
transgressing  rules  of,  702,  703,  719,  1421. 
when  held  to  answer  for  words  in,  703. 
where  shall  speak  from  in,  704,  705. 
right  of,  to  floor,  737,  738,  1286,  1290. 
yielding  floor  in,  right  to  resume,  717. 
how  may  be  referred  to  in,  726. 
when  may  explain,  689,  1340,  1346,  1371, 1389. 
cannot  yield  floor  on  compact,  739. 
how  may  bo  interrupted  in,  744,  1287,  1290. 
may  bo  interrupted  to  avoid  misrepresentations,  747. 
on  second  reading,  must  be  to  principle  of  bill,  257. 
in  order,  on  motion  to  commit  and  recommit,  308. 
whole  report  of  committee,  463. 
question  of  rejection,  701. 

referenc^jlSOS. 
motion  to  read  petition,  1556. 
new  motion,  685. 
not  in  order,  on  motion  to  recede,  612. 

suspend  rules,  683,  1242,  2120. 
to  allude  to  proceedings  in  House,  751,  758. 
on  withdrawal  or  postponement  of  notice  of  motion,  1283. 
to  reflect  on  proceedings  of  House,  752,  1392,  1398,  1399. 
to  use  Sovereign's  name  in,  to  influence  members,  753, 

1394,  1395. 
on  question  of  priority  of.business,  1308. 

motion  to  reconsider  vote  on  third  reading,  pending 
demand  for  previous  question  on  passage  of  bill, 
1707. 
to  notice  action  of,  or  utterances  in,  other  House,  754, 

1393,  1437. 
when  vote  given  on  call  of  roll,  684. 
when  not  in  order  on  motion  to  reconsider,  682. 
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when  not  in  order  on  motion  to  reconsider  engrossmenty  1643. 
when  motion  for  **  orders  of  day''  irregular  in,  1251. 

adjournment  irregular  in,  1251. 
may  be  interrupted  for  "  orders  of  day,"  1277. 
notice  of  motion  irregular  in,  1281. 

when  closed  by  order,  in  Committee  of  Whole,  548,  549, 1306. 
open  on  division,  793. 
right  to  speak  is  exhausted,  713. 

interrupted  to  go  to  business,  on  Speaker's  table,  1287,  1289. 
limited  on  motion  to  postpone,  1588. 
rule  of,  limited  on  motion  for  previous  question,  1642. 
on  previous  question,  may  be  adjourned,  1657. 

resolution,  irregular  until  question  put,  1690. 
in  Committee  of  Whole,  700,  1306,  1700,  1712,  1715,  1716. 
may  be  interrupted  to  receive  message,  1208. 
allowed  to  member  under  suspension  of  rules,  cannot  be  exercised  by 

another  member,  2129. 
affecting  character  of  member,  2165,  2166,  2167,  2168,  2169. 
how  restricted,  671. 
what  questions  decided  without,  671. 
courtesy  in,  to  mover  of  subject,  672. 
right  of  floor  for,  673. 
on  bills,  when  second  speech  in  order,  676. 

exceptions,  when  taken,  677. 
on  previous  and  incidental  questions,  how  decided,  680. 
main  question  shall  end,  681. 
how  closed,  and  effect  thereof,  681. 
when  question  to  mover  construed  as,  682. 
exceptions  to  rule  limiting  members   to  speaking  but  once  to  same 

question,  687,  693,  699,  710. 
when  mover  of  measure  entitled  to  close,  698. 
personalities  in,  700,  728,  729. 
adherence  to  question  in,  700,  707,  708. 
reference  in,  to  newspaper  report  of  member's  speech,  706. 
rights  pertaining  to  possession  of  floor  in,  707. 
wandering  from  question  in,  708. 
how  motion  to  adjourn,  affects  right  of,  711, 1251. 
.  interruption  of,  in  Committee  of  the  Whole,  712. 
right  of,  exhausted,  may  make  motion,  713. 

speak  to  new  motion,  714. 
what  embraced  in  rule  closing,  in  Committee  of  Whole,  715. 
how  limited,  in  Committee  of  Whole,  716. 
proper  subject  of,  718. 

when  irrelevant,  who  may  call  to  order,  719. 
reading  member's  name  in,  when  admissible,  7dO. 
examination  of  member  in,  721,  722. 
offensive  language  used  in,  723,  724,  725. 
animadversions  on  members'  conduct  in,  727,  728. 
reflections  upon  absent  members  in,  729,  730. 

17  2b 
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DEBATE  (continued)  : 

decisions  of  Speaker  od  rights  of  members  in,  731. 

two  members  rising  in,  which  shall  precede,  732. 

right  of  floor,  on  motion  for  discharge  of  Committee  of  Whole,  733. 

right  of  floor,  on  motion  to  reconsider  to  introdace  new  matter  on  same 

subject,  734. 
must  be  directed  to  Speaker,  735. 

explanations  with  leave,  or  under  suspension  of  rules,  740. 
language  in,  must  be  parliamentary,  741,  759. 
privilege  of  explanation  usually  given  to  all,  742. 
Interruptions  in,  not  made  as  of  right,  743. 
when  speaker  may  interrupt  in,  745. 
absurd  argument  not  grounds  for  interruptions  in,  746. 
freedom  of,  how  secured,  748. 

when  may  be  departed  from  on  subject  of  report,  749. 
examination  before  committee,  though  expunged,  may  be  read  in,  750. 
reflections  upon  Executive  in,  755,  756. 

decorum  in,  and  proceedings  on  breach  of,  748,  760,  761,  762. 
House  may  compel  member  to  explain,  retract,  or  apologize,  762. 
resolution  closing,  how  rescinded,  763. 
call  of  House  precludes,  764. 
previous  question  precludes,  though  ordered  on  bill  not  before  House, 

765-767. 
resolution  extending  time  for  closing,  how  modified,  768. 

DIVISION  OF  HOUSE, 

tellers  in,  770. 

must  proceed  unless  call  for  waived,  769. 

when  second,  in  order,  770. 

vote  of  Speaker,  and  Chairman  in,  771. 

when  decision  disputed,  772. 

member  may  not  speak  to  question  during,  773. 

duty  of  members  to  vote  in,  774. 

duty  of  tellers  in,  774. 

members  must  be  in  House  when  question  put,  775. 

in  House  of  Representatives,  776. 

demand  for,  in  order  before  new  motion  made,  777. 

to  be  had  only  on  wrong  or  doubtful  determination  of  Speaker,  778. 

DIVISION  OF  QUESTION, 

when  there  may  be,  779,  781,  782,  783,  784,  788. 
by  amendment,  after  proposed  from  Chair,  785. 
right  of  Speaker  to  require,  786,  787. 
member  may  call  for,  788. 
on  motion  to  strike  out  and  insert,  789. 
a  proviso,  or  enacting  clause,  will  not  justify  a,  66. 
not  in  order,  on  motion  to  recommit,  with  instructions,  386,  415. 
amendment,  reported  from  Committee  of  Whole  as  an  entire  amend- 
ment, not  divisible,  559. 
on  what  motions,  cannot  be  had,  790. 
not  in  order,  where  no  substantive  proposition  is  left,  791. 


INDEX  TO  DIGEST.  346 

DIVISION  OF  QUESTION  {continued) : 

after,  how  long  and  what  may  be  debated,  793. 
how  vote  taken  upon,  796. 
irregular,  on  Senate  amendment,  797. 

joint  resolution,  797. 
may  be  had,  under  suspension  of  rules,  to  admit  one  or  more  bills, 

2124. 
cannot  be  counted  after  decision  of  Speaker  upon,  1928. 
taken  by,  open  to  debate,  1958. 

ELECTION, 

law  of,  798. 

instructions  to  members,  how  far  binding,  799. 

how  judged,  800. 

House  to  determine  their  own,  801. 

right  of  Commons  to  determine  their  own,  802. 

persons  competent  to  be  electors,  and  elected,  803. 

mode  of,  return,  qualification,  and  proceedings  upon,  803. 

principles  of  parliamentary  law  governing,  801. 

bribery  in,  805. 

void,  by  bribery,  806. 

report  of  committee  concerning  bribery,  807. 

grounds  of  disqualification  of  Committee  on,  808. 

temporary  disqualifications,  809,  810,  811. 
objections  when  made  to  legal  qualifications,  812. 
votes  thrown  out  upon  disqualification,  813,  821. 
how  avoided  on  petition,  814. 
when  void,  where  person  ineligible,  81 5,  817. 
a  state  cannot  require  additional  qualiGcations,  816,  818,  819,  820. 
when  person  with  minority  of  votes  may  take  his  scat,  821. 
where  person  holding  an  ofiico  is  elected,  822. 
time  when  rights  of  membership  commence,  822. 
how  vitiated,  829. 
•of  presiding  officer,  1603,  1604,  1605, 1606. 

ELECTION  COMMITTEE, 
power  of,  .836,  999. 

petitioner  must  prove  his  majority,  888. 
may  withdraw  petition,  983. 
must  succeed  upon  his  own  title,  887. 
petition  complaining  of  undue  election,  how  delivered,  982. 

inspecting  return,  what  must  contain,  883. 
witness  before,  how  obtained,  823,  825,  831. 
entitled  to  certain  privileges,  923. 
not  to  criminate  himself,  924. 
may  claim  privilege,  838,  926. 
may  remain  by  consent,  842. 
may  refer  to  written  memoranda,  940. 
called  to  contradict  another,  or  on  cross-examination,  lead- 

ing  questions  allowed,  932,  933. 
producing  register,  on  what  cross-examined,  869. 
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ELECTION  COMMITTEE  (roMfinwerf): 

illness  of  witness  may  postpone  proceeding,  885. 
when  witness  in  custody,  825,  826. 

may  give  evidence,  837. 
may  not  be  examined,  839. 
petition  not  heard,  847,  848. 

must  be  made  against  returns  only,  862. 
ballot  containing  omission  may  be  counted,  851. 
persons  entitled  to  vote,  898. 
secondary  evidence  may  be  given,  899,  901,  903. 
actual  possession  of  document  presumed,  900. 
parol  evidence  may  be  given,  904,  912. 
declarations  admissible  and  contrary,  910,  917. 
voter  becomes  party  to  suit,  916. 
may  proceed  to  scrutiny,  943. 
supplementary  evidence  allowed,  961. 
vote  may  be  recalled,  963. 
will  inquire  into  right  to  vote,  972. 
members  party  to  proceedings  cannot  vote,  974. 
petition  deemed  frivolous,  976,  977. 
validity  of  certificate  cannot  be  questioned,  981. 
objections  taken  to  form  of  petition,  854. 
act  as  court  of  appeal  from  register  board,  987. 
question  reopened,  870. 
case  may  be  reargued  after  decision,  962. 
oaths  to  witnesses  by  whom  administered,  827,  830. 

to  return  of,  828. 
how  elections  vitiated,  829. 

tender  of  vote  may  be  proved,  893. 
papers  obtained,  835,  999. 
voters  shall  be  identified,  945. 
questions,  how  determined  in,  997. 
evidence  may  be  introduced  to  explain  former  decisions,  873,  913,  918. 
when  allowed  as  to  right  of  voting,  919. 
as  to  persons  and  entries,  Ac,  on  poll,  Ac,  920. 
on  specific  allegations  confined  thereto,  884,  934. 
to  contradict,  written  statement  inadmissible,  935. 
before,  to  prove  agency  same  as  in  court,  but  considerably  ex- 
tended, 936. 
when  allowed  upon  disclosures,  856. 
of  previous  election  inadmissible,  886. 
proceedings  in,  where  witness  disobeys  summons  or  gives  false  testi- 
mony, 832. 
exclusion  of  members  in,  840. 
withdrawal  of  witnesses,  841. 
objection  after  witness  sworn,  843. 

to  question  should  come  from  witness,  925. 
to  right  of  petitioner,  846. 
to  evidence  stated  by,  1000. 

how  transmitted,  1001. 
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voters  of  same  name  how  identified  on  list,  844. 

names  mast  appear  on  list  before  polls  ought  to  be  closed,  969. 
failing  to  prove  identity,  vote  refused,  975. 
votes  opened,  presumed  good,  864. 

registered  in  respect  of  the  qualifications  when  retained,  964. 
rules  of,  in  case  of  bribery,  845,  855,  858,  859,  860. 

of,  evidence  before,  892,  868. 
where  contest  on  illegal  reception,  or  rejection  of  votes,  894.* 
member  charged,  not  compelled  to  criminate  himself,  891. 
when  entitled  to  seat,  852,  853. 

complained  of,  cannot  act  until  petition  is  decided,  985l 
of,  not  to  absent  himself  without  leave,  996. 
must  vote  on  question  in,  998. 
sitting,  must  prove  his  qualification,  930. 
how  far  right  of,  extends  to  oppose  petition,  889. 
may  when  sitting,  and  may  not,  give  recrimiinatory  evidence, 
880,  881,  882,  929. 
conferences  may  be  recommended  by,  857. 
priority,  when  given  to  charges,  861. 
poll  to  be  corrected,  if  return  varies,  863. 
return  made  unsealed,  when  votes  may  bo  counted,  865. 

showing  misnomer,  how  corrected,  947. 
decisions  of  returning  ofiBcers,  not  conclusive,  866. 
final  return  of  judges,  if  informal,  power  of,  867. 
testimony  of  sitting  members,  when  received,  871,  872. 
may  explain  decisions,  873. 

not  intimate  opinion  until  case  heard,  874. 
send  for  persons  and  papers,  999. 

hear  counsel,  upon  evidence  taken  by  commissioner,  1003. 
inquire  into  legal  incapacity,  and  determine  right  to  vote,  971. 
adjourn,  to  time  of  House  adjournment,  995. 
cannot  go  behind  returns,  875. 
privileges  of,  in  jurisdiction,  876. 

belong  to  witness,  not  to  party,  925. 
duty  of,  when  sitting  members  connected  with  illegal  proceedings, 

877,  878. 
right  of  sitting  members,  when  claim  for  seat  withdrawn,  880. 

to  cross-examine  witnesses,  879,  941. 
determination  of,  1002,  1004. 

House  may  confirm,  or  disagree  to  resolution  of,  1005. 
who  may  not  petition  against  returns,  890. 
ballot  not  to  be  changed  after  voted,  894. 
intention  of  voter,  how  ascertained,  894. 
elector  not  to  disclose  for  whom  voted,  895. 
allegation  as  to  disqualification  when  defective,  895. 
inspectors  to  determine  character  of  ballot,  896. 
duplicated  or  folded  ballots,  how  counted,  or  how  rejected,  850,  897. 
notice  to  produce  document,  when  suiBcient,  899,  901,  902. 
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reasons  for  ezclasion  of  hearsay  eyidence,  905,  906,  908. 

when  only  eyidence  attain- 
able, 906. 

reasonable  doubts  in  favor  of  franchise,  968. 

not  in  order  to  refer  in  House  to  matters  in,  not  reported  from,  758. 

proving  tender,  declaration  when  inadmissible,  907. 

statement  of  charge  of  bribery,  845,  855,  909. 

trial  before,  of  petition,  869,  911. 

judgment  of  court,  how  admissible,  914. 

question,  when  stricken  from  record,  915. 
inadmissible,  928. 
in  one  case  bearing  on  another  not  allowed,  954. 

ex  parte  evidence  to  be  rejected,  921. 

admissions  of  evidence  on  alleged  tender,  922. 

propriety  of  refusal  judged  by,  927. 

leading  questions  not  allowed,  and  nature  of,  931. 

identity  to  be  clearly  established  before  proceeding  with  objections, 
938. 

counsel  not  allowed  to  objections  not  named,  939. 

party  cannot  impeach  bis  own  witness,  942. 

to  petition  against  all,  in  case  of  double  returns,  973. 

jurisdiction  of,  in  inquiry,  944. 

name  on  poll-book  illegible  not  to  overthrow  objection  to  vote,  948. 

misnomers  on  poll-book,  if  corrected,  should  be  stated  on  list,  949. 

will  not  strike  out  name  for  immaterial  error,  950,  951. 

what  proofs  sufficient  for  objection  to  voter  on  account  of  name  being 
improperly  retained  on  register,  952. 

case  against  each  voter,  when  and  bow  opened,  953. 
abandoned,  no  further  evidence  received,  960. 
of  vacancy,  suspension  until  vacancy  supplied,  992. 

rules  in  proceedings  before,  955. 

disputed  points  determined  by,  955. 

list  of  voters,  and  heads  of  objections  given  to,  956. 

one  class  of  votes  exhausted  before  proceeding  to  another,  957. 

no  further  evidence  after  decision,  958,  959. 

mistake  by  poll-clerk  amended  by  returning  officer,  963. 

illegal  vote  will  not  affect  right  of  legal  voter,  965,  966. 

registered,  when  vitiated,  970. 

name  wrongly  entered  does  not  vitiate  vote,  967. 

cost,  subject  of,  distinct  application  to,  978. 

Speaker  may  grant  invalid  certificate,  979,  980. 
appoints  time  of  first  meeting,  994. 

time  for  receiving   petition  expiring  during  adjournment,  when  re- 
ceived, 984. 

for  precedents  of  petitions,  986. 

disqualification  of  voters,  987. 

the  Governor  may  designate  time  of  holding  elections,  988. 

want  of  notice,  when  not  sufficient  cause  for  setting  aside  elections, 
989. 
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Sheriff  has  no  discretion  to  continue  the  polls  open,  990. 
mode  of  procedure  in  case  before,  991. 
general  committee  retains  appointment,  992. 
causes  for  dissolving  the  committee,  993. 

ENACTING  WORDS, 

enacting  words,  157,  158. 

motion  to  strike  out,  158,  589. 

Committee  of  Whole  may  recommit  to  strike  out,  577. 

motion  to  strike  out,  589. 

EQUIVALENT  QUESTIONS, 

a  negative,  on  question  of  rejection  passes  bill  to  next  reading,  1006. 

a  question  for  second  reading,  negatived,  rejects  bill,  1007. 

when  decision  of  one  question  concludes  the  other,  1009,  1010,  1011, 

1012,  1013,  1014. 
motion  to  recede,  negatived,  does  not  conclude  motion  to  insist,  1011. 
motion  to  recede  from  disagreement,  negatived,  equivalent  to  vote  to 

insist,  1015. 
motion  to  disagree  to,  or  reject  amendment,  negatived,  equivalent  to 

agreement  to  amendment,  1016. 
concurring  in  report  to  disagree  equivalent  to  agree,  1017. 

EVIDENCE, 

before  Election  Committees — See  tit.  Election  Couuittee. 
of  overt  act  of  treason,  1121. 

EXECUTIVE, 

may  commit  breach  of  privilege,  1767. 

opinion  on  bill  pending,  breach  of  privilege,  1789. 

bow  can  take  notice  of  proceedings,  1396. 

protest  of,  against  votes,  1848. 

charges  against,  1850. 

form  of  message  to,  1217. 

messages,  when  and  how  sent,  1214. 

how  may  be  arrested,  1045. 

reflections  upon,  in  debate,  755,  756. 

irregular  to  use  name  of,  to  influence  in  debate,  1394,  1395. 

HOUSE  (See  Presiding  Ofpicee), 
how  opened,  1603. 
by  whom  opened,  1603. 
bow  organization  announced,  1607. 
to  whom  organization  announced,  1607. 
presiding  officer  of,  1603  et  aeq. 
duty  of  presiding  officer  in,  1621. 
presiding  officer,  directed  by,  1618,  1622. 
must  direct  through  presiding  officer,  1618,  1625. 
Clerk  of,  must  receive  orders  of,  through  Speaker,  1628,  1629,  1631. 
Clerk  of,  duties,  1632. 
6ergeant-at-Arms  of,  duties,  1633. 
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HOUSE  {eonttHued) : 

when  adjourned,  without  a  quomm,  1995. 

no  authority  over  member,  or  officer  of  other  House,  1355. 

may  commit  witness,  8S3,  834. 

in  committee,  cannot  decide  breach  of  privilege,  1825. 

can  only  commit  until  close  of  session,  1771. 

duty  of,  when  breach  of  privilege  occurs,  1800. 

each  independent  in  its  privilege,  1535. 

to  decide  what  are  privileges,  1744,  1794. 

not  to  encroach  on  other  House,  1788. 

character  of,  1769. 

power  of,  to  commit,  1756. 

acts  in,  member  not  to  account  for  elsewhere,  1735. 

of  Commons,  privileges  of,  1534. 

authority  of  House  of  Commons,  1506. 

Houses  of  Parliament  act  conjointly,  1488. 

has  sole  power  of  impeachment,  1023,  1532. 

may  adjourn  during  pleasure,  26. 

matters  affecting  character  and  dignity  of,  privileged  question,  1916. 

IMPEACHMENT, 

House  has  sole  power  of,  1022,  1 532. 

Senate  has  solo  power  to  try  cases  of,  1023. 

extent  of  judgment  in  cases  of,  1024. 

who  liable  to,  and  for  what  crimes,  1025. 

jury  trial,  except  in  cases  of,  1026. 

but  method  of  trying  oflfences,  1027. 

course  of  proceeding  for  treason,  &c.,  1028. 

difference  between  indictment,  and,  1029. 

ground  for  refusal  to  impeach,  1030. 

framed,  not  to  alter,  but  carry  law  into  execution,  1031. 

a  prosecution  of  known  and  established  law,  1032. 

a  nullity,  except  in  cases  of  treason  and  bribery,  1033. 

impeachable  act,  high  crime  or  misdemeanor,  1034,  1035. 

defined  by  common  parliamentary  law  of  England,  1036. 

extends  to  cases  outside  the  jurisdiction  of  ordinary  courts,  1037. 

decision  of  Lords,  in  proceedings  v.  Duke  of  York,  et  ai.,  1038. 

what  offences,  subjects  of,  1039. 

misdemeanors  and  misprisions,  punished  by,  1040,  1041. 

proceedings,  and  method  of,  1042. 

for  official  misconduct,  previous    statute   not  necessary  to  authorize, 

1043. 
offences  not  easily  defined  by  law,  worthy  of,  1044. 
House  may  arrest  President  by,  1045. 
at  common  law,  who  liable  to,  1046. 
ordinary  violation  of  public  statute  by  one  not  in  oflSce,  indictable 

misdemeanor,  1047. 
no  arrest  necessary  in  cases  of,  1048. 
American  practice  in  cases  of,  1049. 
court  to  fix  punishment,  if  two-thirdu  concur,  1050. 
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IMPEACHMENT  (continued) : 

proceedings  in  acts  of  attainder,  Ac,  and,  1051. 

Parliament  may  impeach  for  treason  and  Lords  judge  accordingly,  1052. 

BQspension  for  words  and  actions,  no  part  of  sentence,  1053. 

when  resolyed  upon,  member  must  withdraw,  Ac,  1053. 

while  pending,  party  may  be  suspended,  1054. 

party  may  be  committed  to  custody,  pending,  1055. 

party  expelled  may  be  subject  of,  1056. 

party  need  not  be  ordered  into  custody  before,  1057. 

may  be  delivered  by  message,  and  otherwise,  1058. 

proceedings  between  deliyery  of  charge,  and  trial,  1059. 

message  relating  to  further  proceedings  on  trial  may  be  receiyed  with- 
out quorum  present,  1060. 

disposition  of  writings  by  persons  on  trial  for,  1061. 

general  specification  of  crime  sufficient  for,  1062. 

rule  goyeming  Parliament  in,  Ac,  1063. 

jurisdiction  of  Lords  in  case  of,  1064, 1065. 

accused  entitled  to  trial  for,  by  his  peers  generally,  1066. 

on  accusation  by  House  may  proceed  against  delinquent  of  whatever 
station,  1066. 

Lords  only  judge,  not  try  delinquent  if  Commoner,  1067. 

proceedings  upon  trial  in  cases  of,  1068  to  1091. 

accusation,  1069. 

process,  1074. 

articles,  1079. 

replication,  rejoinder,  A;c.,  1088. 

witness,  1090. 

jury,  1092. 

Commoners  appoint  managers,  A;c.,  1068. 

practice  regarding  witnesses,  1090,  1091. 

jury  impannelled  in  case  of  Alice  Pierce,  and  why,  1092,  1093. 

Peers  judges  of  law  and  fact,  1094. 

presence  of  Commons,  1095. 

Commons  may  appoint  managers  to  conduct  proofs,  1095. 

judgment  not  given  until  Commons  demand  it,  1095. 

when  presence  of  Commons  is  proper  in  cases  of,  1095, 1096. 

mode  of  proceeding  after  close  of  evidence,  1097. 

judgment,  1098. 

proceedings  when  judgment  is  to  be  given,  1098. 

not  parliamentary  to  give  judgment  until  demanded,  1099. 

resolution  of  thanks  given  to  managers  of,  1100. 

rules  governing  judgments  for  death  in  Parliament,  1101. 

judgments  must  be  warranted  by  legal  principles,  1102. 

pronouncing  judgment  in  misdemeanors,  Ac,  1103. 

continuance,  1104. 

not  discontinued  by  dissolution  of  Parliament,  1104. 

instances  of  proceeding  and  grounds  of  accusation,  1105. 

does  not  abate  by  dissolution  of  Parliament,  1106,  1107,  1108. 

pardon  not  pleadable  to,  1109. 

court  shall  adjourn,  by  request  of  member  having  doubt,  1110. 

17* 
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IMPEACHMENT  (coiifiitHeif) : 

law  and  uiage  of  Parliament  goTemi  matten  of^  1111. 

the  eaitom  upon  triali  of,  when  Speaker  to  hare  the  chair,  1112. 

mlea  of  pleading  obtain  aeeording  to  law  and  oaitom,  1113. 

objeotioni  taken  pending  trial,  all  parties  withdraw,  1114. 

no  demarrer,  or  exception  admitted  of  falw  or  erroneoni  pleading,  1115. 

haf  little  reaemblance  to  indietment  in  form,  1116. 

decision  on  motion  in  arrest  of  Judgment,  where  daj  had  not  been 

described  with  sufficient  certainty,  1117. 
naming  one  day  on  which  crime  committed  necessary,  1118. 
minute  exactness  not  required  in  proceedings,  1119. 
matters  of  law  to  be  presented  and  discussed  in  open  oonrt,  Ac,  1120. 
unnecessary  to  prove  exact  day  laid  in  indictment,  1117, 1121. 
eyidence  may  be  given  of  overt  act,  before  and  aflmr  the  day,  1121. 
decision  in  case  of  Love,  on  trial  for  high  treason,  1122. 
witness  to  overt  act  of  same  treason,  1122. 
managers  may  call  new  evidence  while  trial  lasts,  1123. 
rights  of  Peers  in  trials  for  capital  oifonces,  1124. 
how  question  is  carried,  Speaker  pro  tern,  voting  as  a  Peer,  1125. 
of  President,  the  President  of  Senate  competent  member  of  court,  1126. 
Chief  Justice  has  right  to  vote  on,  1127. 
presiding  officer  may  rule  all  questions  of  evidence,  unless  final  vote 

demanded,  1128. 
High  Steward  not  necessary  on  trial  of  Peers,  upon  determination  of 

office  of  High  Steward,  court  would  subsist,  1129, 1130. 
Commons  may  exhibit  articles  of,  in  due  time,  1131. 
Lords  may  appoint  day  for  trial  without  consiiltuig  Commons,  1132. 
appoiDtmeot  of  joint  committee,  nnasaal  on  occasion  of,  1133. 
upon  trial,  party,  if  Lord,  not  permitted  without  bar,  1134. 
Lord  not  precluded  from  voting,  except  on  own  trial,  1134. 
member  violating  privilege  at  free  conference,  made  to  answer  at  bar 

of  House,  1135. 
report  of  committee  appointed  at  trial  of  Lord  Oxford,  1136. 
Commons,  judges  of  evidence  and  proceedings,  1137. 

INSIST,  MOTION  TO, 
character  of,  1018. 

not  concluded,  by  motion  to  recede  negatived,  1011. 
motion  to  recede  from  disagreement  negatived  equivalent  to  vote  to, 

1015. 
effect  of  decision  of,  in  affirmative,  1019. 
negatived,  may  recede  or  adhere,  1019. 
precedence  of,  1021. 
and  ask  conference,  takes  precedence  of  motion  to  adhere,  1329. 

JOINT  RESOLUTION, 
province  of,  1138. 
status  of,  1139. 
how  governed,  1140. 
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JOURNAL, 

as  records,  open  to  eyery  person,  1141, 1155, 1156, 1158. 

committee  may  inspect,  1141. 

member  has  right  to  examine,  1142. 

when,  for  what,  and  how  corrected,  1143,  1144. 

how  cannot  be  amended,  1145. 

when  motion  to  correct  in  order,  1145. 

amendment  by  correction,  tabled,  does  not  carry,  1147. 

House  may  judge  what  may  be,  and  how  entered  on,  1148. 

not  in  order  to  place  on,  indirectly,  what  House  has  refused,  directly, 

1149. 
when  petitions  are  spread  on,  1150. 
proceedings  subsequent  to  erroneous  announcement  of  vote,  not  entered 

on,  1151. 
entering  of  protests  upon,  1152,  1160. 
transition  of  time  of  sitting  day  to  be  noted  on,  1153. 
are  evidence  of  proceedings  in  Parliament,  1157, 1159. 
protest  against  action  of  House,  cannot  be  entered  on,  1161. 
reception  of  protest,  or  paper  carries  it  on,  1162. 
protest  may  be  expunged  from,  1163. 
irregular  to  read,  without  quorum,  1164. 
House  may  refuse  to  enter  motion  upon,  1165. 
motion  may  be  expunged  from,  1165. 
message  must  be  spread  on,  1215. 
motion  not  seconded,  no  entry  made  in,  1334. 
papers,  Ac,  not  to  be  taken  from  files,  1632. 
when  questions  are  not  exftered  on,  1969,  1970. 
opinions  of  Delegate  may  be  spread  upon,  1814. 

LIE  ON  THE  TABLE,  MOTION  TO, 

cannot  be  amended,  1312,  1167,  1185. 
applied  to,  1181. 
postponed,  1185. 

applied  to  previous  question,  1689. 
when,  coheres  to  each  member  of  question,  796. 
may  be  made,  1166,  1171. 
appeal  does  not  subject  to  table,  1170,  1186. 
rule  requiring  subject  to  lie  over  one  day  does  not  apply,  1175. 
taken  by  yeas  and  nays,  is  reconsidered,  question  on,  1176. 
in  order  again,  before  business  intervenes,  1188. 
question  of  rejection  of  bill  cannot  be  laid  on  table,  187. 
in  order  upon  questions  growing  out  of  call  of  House,  372. 
on  papers,  before  reading  is  finished,  1195. 
on  motion  to  reconsider  vote  ordering  main  question,  1190. 
pending  Senate  amendments,  after  main  question  ordered, 
1177. 
not  debatable,  1167. 

in  order  on  motion  to  suspend  the  rules,  1192. 
what  goes  on  table  with,  1168. 
Journal  not  affected  by,  1169. 
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LIB  ON  THB  TABLE,  MOTION  TO  {eomtinmtd): 

leeond,  not  in  order  until  lome  action  intanrcnei,  117S»  1188. 
prerailing  on  motion  to  refer  and  prints  ooneludei  othflr  eoineeted 
motion!,  1173. 
doei  not  apply  to  indepcBdant  propoeitioBgy  1178. 
on  qneation  of  reeeption  of  petitioDy  1196,  16M. 
negative  rote  on  may  be  reoonsidered,  1174. 
motion  for  preriovi  qneition  cannot  be  auppreued  by,  1183. 

to  poftpone  to  day  eertain,  or  indeftnita,  eannot  b«  rappreieed 
by,  1188. 
takea  preoedenee  of  motion  to  refer,  1178. 
appeal  may  be  ordered  to,  1186. 
and  print*  not  debatable,  1101. 
negatived,  after  previoni  qaeation  mored,  not  in  ordar  panding  pre- 

Tioas  question,  1103. 
prerents  motion  to  reeonsider  rote  by  whioh  prariooa  qnetilon  was 
seconded,  1194. 

MBSSAGB, 

means  of  communication  between  Houses,  1197. 
accompanying  retoed  bill,  288. 
may  be  printed,  288. 

referred  with  bill,  288. 
not  to  insist  on  amendments,  605,  663. 
common  mode  of  proceeding  at  conference,  619. 
communicate  agreement  to  conference  by,  649. 
passage  of  bill,  notified  by,  661. 
may  be  laid  on  table,  662. 
mast  be  sent  during  session,  1196. 
may  be  received  daring  debate,  1196,  1208. 
quorum  must  be  present  to  receive,  or  answer,  1198. 
may  be  recalled  for  correction,  1199,  1210. 
errors  in,  how  corrected,  1199,  1210. 

asking  conference,  must  express  subject-matter,  1200,  1202. 
when  conference  not  given  on,  1201. 

may  be  received  in  U.  S.  Senate,  1203. 

House  in  Committee  of  Whole,  how  received,  1205. 
questions  are  not  asked  of  other  House  by,  1206. 
messengers  saluted  by  Speaker  only,  1207. 
may  be  sent  to  request  House  to  remain  in  session,  1209. 
errors  in  engrossed  amendments,  corrected  by,  1211. 
may  be  sent  to  request  return  of  bill,  1212. 
House  may  be  reminded  of  bill  by,  1213. 
Executive,  when  and  how  sent,  1214. 
reading  of,  may  be  dispensed,  1215. 
must  be  spread  on  Journal,  1215,  1219. 
consideration  of,  may  be  postponed,  121G. 
form  of,  to  Executive  and  Departments,  1217. 
from  the  King,  first  road  by  Speaker,  1218. 
House  to  say  whether,  shall  be  road,  1219. 
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MESSAGE  (continued): 

to  Parliament,  how  recognised,  1220. 

rule  in  House  of  Commons,  what  answered,  by  address,  1221. 

when  considered  in  Committee  of  Whole,  1222. 

action  upon,  from  the  Crown,  1223. 

of  Parliament  upon,  how  conyeyed  to  Crown,  1224. 
addresses  agreed  upon  by  both  Houses,  how  presented,  1225. 

to  Executive,  how  and  by  whom  prepared,  1226,  1228. 

not  to  be  presented,  upon  pending  bill,  1227. 
Speaker  to  present  address  of  Commons,  1229. 
how  sent  by  Commons  to  Lords,  1230. 
answers  to,  how  returned,  1231. 
refusing  information  asked  from  Executiye,  1270. 
should  be  addressed  to  presiding  officer,  1269. 
form  of  announcing  organization  of  House,  1607. 
to  the  other  House,  desiring  attendance  of  member,  1772. 
must  express  clearly  why  attendance  desired,  1774. 

MOTION, 

to  adhere  (See  Adhere,  Motion  to). 
adjourn  (See  Adjourn,  Motion  to). 
commit  (See  Commit,  Motion  to). 
insist  (See  Insist,  Motion  to). 
lie  on  the  table  (See  Lib  on  the  Table,  Motion  to). 
postpone  (See  Postpone,  Motion  to). 
recede  (See  Recede,  Motion  to). 
reconsider  (See  Reconsider,  Motion  to). 
strike  out  (See  Strike  out.  Motion  to). 
adhere,  1. 

recede  when  takes  precedence  of  motion  to  concur,  1328. 
necessary  though  House  refuse  to  adhere,  7. 
precedence  of,  not  debatable,  612. 
negatived  does  not  conclude  motion  to  insist,  1011. 
from  disagreement  negatived  equivalent  to  vote  to  insist, 

1015. 
has  priority  of  motion  to  adhere,  1330. 
reconsider,  vote  to  adhere,  9. 

cannot  be  made  in  Committee  of  Whole,  533. 
adjourn,  and  to  fix  the  day,  12,  1251. 

takes  precedence  of  motion  for  recess,  1324. 
strike  out,  2098. 

precedence  of,  52. 
question  on,  53. 
amend,  when  not  cut  off  by  previous  question,  56. 
how  amended,  93,  94,  1675. 
precedence  of  to  agree  or  disagree,  126. 
not  in  order  pending  motion  to  recommit,  1323. 
priority  of  motion  to  concur,  1328. 
amendment,  1675. 
commit,  bow  amended,  93,  1313,  1674. 
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MOTION  (continued)  :* 

to  commit  a  bill,  against  order  till  read,  258. 

with  instructions  not  diyisible,  792,  1321. 
postpone  to  day  certain,  main  question  not  open,  83. 
indefinitely  main  question  open,  84. 
how  amended,  93,  1313. 

indefinitely,  to  a  day  certain,  cannot  be  made  in  Commit- 
tee of  the  Whole,  532. 
when  irregular,  pending  motion  to  go  into  Committee  of 
the  Whole,  594. 
recommit,  same  as  to  commit,  308,  1674. 

not  in  order  after  main  question  ordered,  458. 
two  motions  not  in  order  at  same  stage  of  bill,  460. 
when  put  as  an  amendment,  465. 
concur,  priority  of,  1327. 

always  in  order,  1328. 
secondary,  cannot  be  applied  to  each  other,  1180,  1262,  1312,  1313, 

1314. 
priyileged,  order  of  putting,  1684. 

may  interrupt  preyious  question,  1693. 
of  priyilege,  cannot  be  made  in  Committee  of  the  Whole,  533. 
for  recess,  not  in  order  without  a  quorum,  30. 
bringing  the  two  Houses  together,  are  entertained  regardless  of  preyious 

question,  123. 
and  reports,  committed  at  pleasure,  389. 
when  to  ask  conference  not  in  order,  613. 
to  instruct  Conforenco  Committee,  624. 
when  not  debatable,  683,  1242. 

members  may  speak  to  new,  685. 
for  adjournment  of  debate,  member  may  speak  to,  686. 
member  may  close  debate  upon,  696. 

for  adjourning  debate  ofifered  when,  and  result  if  seconded,  711. 
introduced  by  speech,  in  order  when,  714. 
House  may  refuse  to  enter,  upon  journal,  1165. 
may  be  expunged  from  journal,  1165. 

must  be  disposed  of  before  second  motion  in  order,  1317,  1318. 
exceptions  to  rule,  "motions  first  put,  first  disposed  of,"  1319,  1320. 
to  refer,  not  in  order  pending  previous  question,  1326. 
when  may  be  withdrawn,  but  not  modified,  1244. 

second  to,  may  be  withdrawn,  but  not  after  main  question  ordered,  1244. 
when  to  be  entered  on  Order  \Jbok',  1331. 
any  member  may  make,  1331. 
day  may  be  set  apart  for,  1332. 
when,  and  how  unopposed  may  be  made,  1333. 
not  seconded,  no  entry  made  in  Journal,  1334. 
to  read  petition  debatable,  1556. 

incidental,  when  interrupting  previous  question,  1664,  1665,  1666. 
enumerated,  under  previous  question,  1674. 
what,  takes  precedence  in  debate,  1235. 
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MOTION  (continued) : 

for  order  of  day  and  to  read  bill  need  no  second,  1236,  1237. 
in  possession  of  House,  how  withdrawn,  1238,  1244,  1914. 
renewal  of,  when  withdrawn  under  compact,  1239. 
repugnant  to  standing  order,  inadmissible,  1240. 
members  making,  must  rise,  and  address  Chair,  1243. 
withdrawal  of,  1244, 1250. 

second  to,  1244. 

on  demand  for  previous  question,  1246. 
on  postponement  of  notice  of,  not  debatable,  1283. 
withdrawn  before  announcement,  may  be  renewed,  1294. 
when  mover  of,  may  modify,  1244. 
for  previous  question,  when  may  be  withdrawn,  1245. 
must  be  written  and  delivered  to  the  Speaker,  1247. 
when  debatable,  1248. 

when  in  possession  of  House,  1248,  1249, 1250, 1317. 
requiring  second,  void  without,  1249. 
for  order  of  day,  when  irregular,  1251. 

production  of  papers,  documents,  Ae,,  1252,  1254. 
introduction  of  papers,  when  may  be  denied,  1265, 1266, 1267, 1268. 
vote  of  thanks  takes  precedence  by  courtesy,  1275. 
order  of  day,  when  allowed  to  interrupt  debate,  1277. 
particular  order  of  the  day,  not  to  interrupt  debate,  1278. 
order  of  day,  when  House  is  acting  on  an  order,  irregular,  1278. 
to  adjourn,  when  irregular,  1251. 

go  into  Committee  of  the  Whole,  in  order,  pending  motion  to  go  to 

business  on  Speaker's  table,  1288. 
proceed  to  business  on  Speaker's  table,  when  privilege  question,  1289. 
refer  bill,  not  before  the  House,  not  in  order,  1303. 
reconsider,  1304. 

anticipate  special  order  inadmissible,  1241. 
'  rescind,  or  discharge  special  order,  1211. 
suspend  rules,  not  debatable,  1242. 
strike  out,  and  insert  indivisible,  1263. 

lost,  precludes  neither  motion  to  amend  nor  to  strike  out 

and  insert,  1263. 
takes  precedence  of  motion  to  strike  out  and  insert,  1264. 
proceed  to  business  on  Speaker's  table,  1287. 
upon  papers,  and  documents,  produced,  1255. 
conflicting  with  jurisdiction  of  court  refused,  1256. 
to  bring  in  bill  passed  in  one  and  rejected  in  the  other  House,  1257. 
notice  of,  for  leave  to  introduce  bill,  1258. 

to  change  day  must  be  to  more  distant  day,  1271,  1272. 
of,  not  debatable,  1280. 
of,  irregular  in  debate,  1281. 
of,  not  made  during  during  explanation,  1282. 
withdrawn,  cannot  be  renewed  for  an  earlier  day,  1285. 
not  to  be  made  in  manner  of  argument,  1259. 
should  not  contain  irrelevant  or  redundant  matter,  1260. 
bearing  offensive  construction,  1261. 


1 


358  INDEX  TO  DIGEST. 

MOTION  (e«iiiftitM«(l) : 

ineident,  and  Mcondary,  what  are,  126S. 

that  eannot  be  applied  to  one  another,  1263. 

anoppoted,  when  brought  on,  1273. 

on  qoeations  of  pririlegea  and  matters  luddenly  arising  leqidring  no 

notice,  1274. 
when  members  may  speak  to  before  making,  1276. 
leave  to  make,  when  orders  of  day  partly  exeented,  1279. 
when  not  made  aeeording  to  notiee,  128i. 
yielding  of  floor  for  nneonditional,  1286^ 
when  qnestion  of  interruption  determined,  member  may  remime  floor, 

1290. 
member  may  rote,  not  speak  against  his  own,  129L 
right  to  withdraw,  1293. 
may  be  read  for  information  of  members,  1296. 
when  same  oannot  be  renewed,  1296, 1300. 
when  may  be  renewed,  1297. 
must  not  eontrarene  standing  orders,  1298. 
expedients  against  nijection  of,  for  leare  to  introduee  bill,  1299. 
exceptions  to  rules  limiting  one  at  a  time,  1806, 1809. 
germane  to  sufajeet  referred,  not  debatable,  1301. 
decided  out  of  order  not  renewable,  1802. 
member  can  make  but  one  motion  at  a  time,  1305. 
not  in  order  after  demand  for  preyious  question,  and  before  seeond, 

1310. 
entertained  and  debated  in  order,  1311. 
what  may  and  may  not  be  amended,  1312, 1313. 

ORDER, 

question  of,  when  to  be  decided,  134. 

only  arises  under  parliamentary  law,  1440. 
incidental  questions  of,  to  be  decided  without  debate,  136. 
renewal  of  question  after  debate  has  progressed,  139. 
second  question  of,  cannot  be  made  subject  of  appeal,  135. 
question  of,  decided  on  appeal  cannot  be  renewed,  141. 

on  motion  to  recommit  entertained  and  entered  on  Journal, 
140. 
when  Speaker  to  decide  question  of,  peremptorily,  2154. 

Clerk  may  decide  question  of,  143. 
Speaker  or  member  may  call  to,  702. 
when  called  to,  words  should  be  repeated,  703. 

not  subject  to  censure  for  words  spoken,  703. 
member  to  speak  from  his  place,  704. 
irregular  to  ask  member  to  deny  or  adopt  newspaper  report  of  speech, 

706. 
discussion  of  character  of  member  disorderly,  727. 
decision  of  Speaker  on  point  of,  731. 
explanation,  latitude  of,  under  suspension  of  rules,  740. 
rules  of  proceeding,  House  may  determine,  1335. 
House  may  punish  and  expel  its  own  members,  1335. 
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House  may  punisb  for  contempts,  persons  not  members,  1336. 
in  Parliament,  instances  make  order,  }337. 
member  may  not  speak  twice  to  a  bill  at  one  reading,  1338. 
member  may  speak  to  explain,  Ac,  1340,  1981,  2166. 

to  repeat  words  objected  to,  and  if  denied.  House  must  decide, 

1345. 
may  apologize,  justify  or  explain,  1346, 1399, 1410. 
seated,  cannot  object,  1361. 
may  proceed,  if  improperly  called  to,  1363. 
refusing  to  explain  or  retract.  Speaker's  duty,  1372, 1399. 
named  by  Speaker  will  incur  censure,  1374. 
recognised,  and  none  objecting,  may  speak  twice,  1377. 
walking  or  standing  on  floor  or  gallery  while  member  speaking  not 

in,  1379. 
member  entitled  to  be  beard  after  roice  in  affirmatiye,  but  not  in  nega« 
tive,  1385. 
right  of,  to  be  heard  after  decision,  1386. 
overlooked,  preference  given  to  by  Speaker,  1387. 
right  to  speak  left  with  Speaker,  1388. 
may  not  lay  book,  or  paper  on  table  without  question  put, 

2013. 
explaining,  should  confine  himself  to  explanation,  1389, 1439, 

2167. 
speaking  to,  should  direct  attention  to  point  of,  and  submit  to 

decision,  1390,  2167. 
alluding  to  debate  on  question  decided,  not  in,  1391. 
speaking  offensive  words  against  either  House  not  in,  1398, 

1399. 
has  no  right  to  yield  floor  when  hold  by  unanimous  consent, 

1438. 
conduct  under  consideration,  he  must  withdraw,  1414,  2165, 

2166,  2167,  2168. 
refusing  to  withdraw.  House  to  order,  1416. 
must  withdraw  before  question  put,  2167,  2168. 
reported  absent  cannot  be  recognised,  1434. 
making  point  of,  must  state  only,  1435. 
arrested  for  absence  without  leave  cannot  submit  question  of, 

until  fees  of  arrest  are  paid,  1854. 
may  not  read  paper  in  his  place  without  leave,  2015. 
speech  without  leave,  2014. 
Speaker's  duty  to  enforce  observance  of,  1339,  1981. 
Speaker  failing,  any  member  may  call  to,  1351. 

should  call  member  offending,  to,  1371,  1399. 
to  state  offence,  and  House  consider  punishment,  1375. 
duties,  and  privileges  of,  1380. 
permitted  to  speak  without  interruption,  1381. 
or  House  should  interfere  upon  any  breach  of  rules  of  decency, 
and  decorum,  1384. 

2c 
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ORDER  (ronh'nued) : 

Speaker  may  order  members  to  their  places  after  call  to,  1412. 
to  explain  doubts  apon  bill,  1413. 
may  be  overruled  by  House  on  question  of,  1424. 
takes  the  chair  upon  difficulty  arising,  and  calls  to,  1423. 
reflections  on  proposition,  in  fieri,  no  reflections  on  House,  1341. 
disorderly  words,  when  to  be  noticed,  1342. 
disorderly  words  to  be  written  down,  1344,  1345, 1410. 
no  action  to  be  taken  until  words  objected  to,  in  minutes,  1344. 
motion  to  censure  demanded  in  writing,  reasonable  time  giyen,  1347. 
irregular  to  discuss  words  not  complained  of  at  time  spoken,  1348. 
business  intervening,  member  cannot  be  censured  for  offensive  words, 

1349. 
interruption  should  be  immediate,  1350. 

disorderly  words  in  committee  written  down  as  in  House,  1352. 
words,  how  rendered  disorderly,  1353. 
referring  to  action  of  other  House  in  debate,  out  of,  1354. 
one  House  no  authority  over  member  or  officer  of  other,  1355. 
question  of,  may  be  adjourned  to  examine  precedents,  1356. 
determined,  member  may  proceed,  1360. 
arising  during  consideration  of  point  of  decision  submitted 

to  without  appeal,  1365. 
on  resolution  involving  privileges  of  House,  1425. 
decided  not  renewable  for  additional  reasons,  1426. 
comes  too  late  on  amendment  entertained  the  day  before, 
1427. 
breach  of,  for  member  to  interrupt  another,  1357. 

Speaker  to  refuse  to  put  question  in,  1358. 
standing,  enforced  without  debate,  13G4. 
point  of,  comes  too  late  after  roll  call  has  commenced,  1369. 

on  amendments  but  not  on  bill  in  Committee  of  the  Whole, 
1432. 
decision  of  Chair  sustained  on  tie  vote,  1366. 

confusion  arising,  Chair  may  suspend  business  until  order  restored,  1367. 
indulgence  in  debate  when  may  be  granted,  1368. 
one  point  of,  cannot  be  raised  upon  another,  1370. 
House  should  support  Speaker  when  necessary  to  name  member,  1373. 
rule  on  coming  into  the  House  or  moving  from  place,  1376. 
speaking  or  whispering  while  member  speaking,  not  in,  1378. 
irregular  to  debate  on  order  of  Speaker  to  clear  the  House  of  all  but 

members,  1382. 
instances  of  assaults,  and  affrays,  in  House  of  Commons,  1383. 
reflections  upon  past  action  of  House  must  conclude,  with  motion  to 

rescind,  1392. 
irregular  to  allude  to  debates  in  other  House,  1393,  1417. 

use  Executive's  name  to  influence  debate,  1394,  1395. 
Executive  can  take  no  notice  of  proceedings  except  by  report  of  House, 

1396. 
statement  of  facts  by  Minister,  1397. 
objectionable  words  to  be  reproved,  1400. 
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irregular  to  make  disrespectful  mention  of  statute,  1401. 
cast  reproach  on  existing  government,  1402. 
speak  of  acts  forming  part  of  the  law  as  tyrannical,  1403, 

1404. 
wander  from  subject  of  debate,  1418. 
offensive  words  against  members  or  parties  in  House  irregular,  1405, 

2165. 
irregular  to  state  the  words  of  another  and  former  debate,  1406. 
canvassing  opinions  of  opponents,  decorous  language  desirable,  1407. 
unparliamentary  expressions,  1408,  1409. 
action  of  House  toward  disorderly  member,  1409,  1410. 
how  House  will  interfere  to  prevent  quarrels  between  members,  1411. 
time  of  withdrawal  determined  by  nature  of  charge,  1415,  2168. 
to  prevent  or  correct  a  breach  of,  exceptions  may  be  taken  to  speech, 

1420. 
members  about  to  transgress  rules  may  be  called  to,  1421. 
when  called  to,  cannot  proceed  without  leave  of  House,  1422. 
reference  to  words  in  debate  against,  1428. 

propositions  of  censure,  not  to  fall  by  reason  of  other  business,  1429. 
proceedings  of  censure  regulated  by  special  rule,  1430. 
common  fame,  grounds  of  proceeding  in  House  of  Commons,  1431. 
House  refusing  directly  cannot  act  indirectly,  1433. 
question  of  reception  comes  too  late  after  consideration  of  measure, 

1436. 
reflections  in  debate  from  members  in  one  branch,  or  other,  not  in,  1437. 
statement  of  what  occurs  in  committee  not  in,  before  report,  1419. 
calls  by  members  from  seats  not  a  motion,  1362,  1434. 
interruption  of  clerks  not  in,  1359. 
Clerk  to  be  directed  by  Speaker,  1343. 

►RDER  OF  BUSINESS, 
general,  1441. 

on  Speaker's  table,  1179,  1442. 

majority  of  House  may  determine,  when  rules  do  not,  1443. 
on  Senate  bill  read  1st  and  2d  time  in  House,  1444. 
when  two-thirds  vote  required  to  change,  1445. 
when  unanimous  consent  required  on  message,  Ac,  1446. 
when  unfinished  business  has  priority,  1447,  1832, 1995. 
may  be  set  aside  by  suspension  of  rules,  1448,  2089. 
priority  of  business,  not  debatable,  1308,  1449. 
day  may  be  set  apart  for  "  Orders  of  Day,"  1332. 
suspended  by  operation  of  special  order,  2089. 
special  order  takes  precedence  of,  2089. 

)RDER  OF  THE  HOUSE  (See  Special  Order), 
member  may  insist  upon  demand  for,  1450. 
where  made  as  to  particular  matter,  question  for,  1451. 
on  important  matter  a  full  House  desirable,  1452. 
motion  to  read  orders  of  the  day  irregular,  if  House  is  proceeding 
upon  one,  1453. 


] 
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orders  of  the  day  diichtrged  at  toy  time,  tod  new  OBe  mmSm,  1454. 

orders  of  the  day  determine  with  eetaioOy  1466. 

member  demanding  ezecation  o^  motion  to  reicind  requires  consent 

of  member,  1456. 
mast  stand  doring  the  day  made,  1467. 
division  of,  1468. 
standing,  in  foree  until  rescinded,  1459. 

how  made  and  dispensed  with,  1460, 1461. 
may  be  renewed  each  session,  1462. 
may  continue  in  succeeding  sessions,  146S. 
former  orders  regarded  declaratory  of  practice^  1464* 
are  commands,  facts,  Ac,  expressed  by  reiolntiion,  140& 
question  postponed  to  fixed  time,  cannot  be  taken  up  until  that  time, 

1466, 1589,  1590. 
may  be  considered  renewed,  and  rarionsly  disposed  o^  1467. 
whaterer  relates  to,  may  be  considered,  1468. 
engrossed  bill  has  precedence,  1469. 
motion  to  proceed  with,  may  be  renewed,  1470. 
should  not  conflict  with  jurisdiction  of  courts,  1256. 
when  not  reached,  how  considered  and  disposed  oi^  1691. 
may  be  postponed,  1592. 
when  partly  executed,  1593,  2091. 

becomes  a  dropped,  1594. 

dropped  for  want  of  quorum,  1597. 

for  commitment  of  offenders,  1617. 
of  the  day,  may  be  superseded  by  ac^oumment,  1656. 
motion  for,  preclndes  motion  for  previous  question,  1658. 
motion  to  reconsider,  supersedes,  of  day,  2067. 
may  be  repealed,  2084. 
special,  majority  may  postpone,  2087,  2097. 
how  to  bo  made,  2088. 
takes  precedence  of  order  of  business,  2089. 
when  special,  partly  executed,  revives,  2091. 
special,  takes  precedence  of  report,  2095. 

may  override  suspension  of  rules,  2096. 

PARLIAMENT, 

definition  of,  1471. 

antiquity  of,  1472,  1473,  1474,  1505,  1506. 

of  the  Jews,  1475. 

Persians,  1476. 

Greeks,  1477. 

Romans,  1478,  1479. 

Saxons,  1480. 
laws  of  King  Alfred,  made  in,  1481. 
held  three  times  a  year  until  Edward  III.,  1482. 
courts  subordinate  to,  and  custom,  1483. 
ancient  mode  of  proceeding  in,  1484. 
origin  of  legislating  by  bill  in,  1485. 
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province,  and  character  of,    486,  1487,  1517. 
Houses  of,  must  act  conjointly,  1488. 

be  prorogued  and  dissolved  together,  1488. 
as  a  council,  court,  and  representative  body,  1489. 
privilege  of  membership  in,  1490. 
Judges  not  to  judge  of  lato  and  custom  of,  1491. 
what  construed  as  an  act  of  the  whole,  1492. 
as  a  court  of  equity,  1493. 

may  punish  highest  ofifences  and  offenders,  1494. 
not  infallible,  1495. 

errors  of  proceeding  in,  may  be  corrected,  1495. 
process  of  courts,  inferior  to  prerogative  of,  1496, 1510. 
characteristics  of  Lords,  their  judicature,  1497,  1502. 
jurisdiction  of  Lords,  1498. 

power  and  jurisdiction  of,  1499, 1511,  1512,  1513,  1519, 1529. 
courtesy  between  Houses  of,  in  passage  of  bills,  1500. 
authority  of,  not  to  be  committed  to  a  few,  1501. 
judicature  of,  1502. 

when  laws  may  be  expounded  by,  1503. 
actions  at  common  law,  not  determined  in,  1504. 
complaints  received  in,  1504. 
antiquity  of  House  of  Commons,  1505,  1506. 
Commons,  a  House  of  information,  and  presentment,  1507. 
orders  of  House  of  Commons,  are  records,  1507. 
privilege  of  debate  in,  how  limited,  1508. 
determinations  and  discussions  in,  how  had,  1509. 
procedure  by  lex  et  conauetudo,  1510. 
has  no  authority  to  bind  future,  1514. 
act  of  one,  may  be  repealed  by  another,  1515. 
how  future  may  be  bound  by  former,  1515. 
dissolution,  must  be  by  matter  of  record,  1516. 
supremacy  of  acts  of,  1518. 

Act  of,  how  to  be  construed,  1520, 1522,  1523, 1524,  1525. 
where  terms  of  Act  explicit,  not  to  be  questioned,  1521. 
words  of  Act  to  be  taken  in  ordinary  grammatical  sense,  1525, 1526. 
courts  not  to  cure  defects  of  imperfect  legislation,  1527. 
deference  due  to  legislative  exposition,  1528. 
not  controlled  in  its  discretion,  1529. 
may  correct  its  errors,  1529. 
how  summoned,  1530. 

cause  of  summons  to  be  declared  before  business,  1530. 
how  prorogued  and  dissolved,  by  whom,  and  effect  of,  1531. 
power  of  impeachment,  vested  in  House  of  Commons,  1532. 
right  of  imposing  taxes  in  House  of  Commons,  1532. 
matters  of  elections  to  be  determined  by  House  of  Commons,  1533. 
privileges  of  Commons,  1534. 
each  House  independent  in  its  privileges,  1535. 
how  process  may  be  enforced  for  contempt  towards,  1536. 
matters  arising  in,  not  to  bo  adjudged  elsewhere,  1537. 
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judges  not  to  give  anj  opinion  of  matter  of  privilege,  1538. 

Court  of,  superior  to  King's  Bench,  1776. 

matters  of,  not  determined  by  common  law,  1777. 

power  of  publishing  reports,  votes,  Ac,  essential  to  coDsiitutional 

functions  of,  1782. 
questions  of  right  decided  by  law  and  usage  of,  1783. 
law  of,  part  of  unwritten  law,  1791. 
matter  concerning  member  or  officer  of  either  House  discussed  in 

House  to  which  it  relates,  1792. 
member  of,  may  charge  officer  of  state  with  any  offence,  1795. 
** We"  not  parliamentary  expression,  1836. 
what  constitutes  session  of,  44,  45,  46,  49,  50. 
prorogation  of,  45. 
a4journment  of,  46. 
matter  pending  upon  prorogation  of,  51. 

PETITION, 

against  election  returns.     (See  Election  Committee.) 

bill  imposing  tax,  or  duty,  irregular,  1570,  1572. 
measure  pending,  irregular,  1571,  1572. 
what  is  a,  1539,  1544. 

are  received  as,  1541,  1542. 
for  private  bills,  319. 

relief  against  Acts,  1561. 
reference  of,  for  private  bills,  322,  323. 
when  spread  on  Journal,  1150. 

to  be  subscribed,  1548,  1549,  1550. 

and  where  read,  1553,  1565. 

relate  to  measure  pending,  when  presented,  1565,  1566,  1567. 

part  received   and  referred  will  send  the  whole,   irregular   to 

receive  any  part,  1575. 
presented  by  Chair,  1576. 
evidence  is  to  be  heard,  1581. 
to  be  rejected,  1584. 
as  to  right  of,  1540,  1547. 

calling  in  question  action  of  House,  to  be  rejected,  1543. 
in  character  of  remonstrance,  not  received,  1544,  1545. 
remonstrances  coupled  with  prayer,  received  as,  1545. 
prayer  of,  to  be  stated,  1546,  1573. 

by  whom  and  when  presented,  1550,  1552,  1562,  1574,  1576,  1582. 
how  signed,  1550. 

to  be  construed,  1568. 
proven,  1551. 

received,  1553,  1557,  1575,  1579. 
referred,  1580. 
presentation  of,  includes  motion  to  receive,  1554. 
question  of  reception  tabled,  does  not  carry,  1555. 
motion  to  read,  debatable,  1556. 
forgery  or  fraud  in,  broach  of  privilege,  1558. 
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PETITION  (continued) : 
langaage  of,  1559. 
may  not  allude  to  debate  or  motion,  1560. 

be  heard  by  counsel,  1577. 
member  to  read,  before  ofifering,  1563. 
discussion  of,  not  introductory  to  legislation,  1564. 
character  of,  how  inferred,  1569. 
relative  to  election,  1578. 

implicating  character  of  members,  when  received,  1579. 
House  to  determine  nature  of,  1583. 
objections  to  reception  of,  cat  off  by  previous  question  on  disposition, 

1696. 
against  private  bills,  322. 

POSTPONE,  MOTION  TO, 
origin  of,  1585. 
order  of,  1586. 

4!annot  be  suppressed  by  motion  to  lie  on  table,  1183,  1689. 
repeated,  1598. 
apply  to  motion  for  previous  question,  1689. 
motion  for  previous  question  cannot  be  applied  to,  1184,  1689. 
to  day  certain,  may  be  amended,  1313. 
indefinitely,  cannot  be  amended,  1313. 

indefinitely,  prevailing,  not  to  be  renewed  same  session,  1587. 
take  precedence  of  motion  to  refer,  1315,  1596. 
admits  of  limited  debate,  1588. 
when  subject  postponed  may  be  taken  up,  1589,  1590. 

reports,  postponed,  to  be  considered,  1591. 

subject  may  not  be  considered,  1592,  1593. 
how  order  postponed  may  be  disposed  of,  1593. 
pending,  when  bill  goes  to  Speaker's  table,  1595. 

merits  of  subject  not  open  to  debate,  1600. 
not  in  order  after  main  question  .ordered  on  passage  of  bill,  1 599. 

pending  demand  for  previous  question,  1599. 
effect  when  previous  question  moved  on,  1601,  1637. 
in  order,  pending  motion  to  recommit,  1602. 
main  question  on,  vetoed  bill,  290,  294. 
subject  of  main  question  may  be,  1668. 
special  order,  majority  deciding,  2088. 

PRESIDING  OFFICER  (See  also  Dbbate  and  Order), 
who  should  be,  1604. 
what  is  Speaker's  table,  1179. 
duties  of,  1615,  1616,  1617,  1619,  1621. 
and  privileges,  1412,  1580. 
term  of,  1606. 
rank  of,  1608. 
how  chosen,  1605, 1606. 

of  joint  assembly,  1634. 
office  of,  1621. 

(1)  to  open  the  sitting. 
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PRESIDING  OFFICER  (continued): 

office  of,  (2)  announce  business  in  order. 

(3)  receive  and  submit  motions. 

(4)  put  to  vote  questions. 

(5)  restrain  members  in  debate. 

(6)  enforoe  order  and  decorum. 

(7)  receive  messages. 

(8)  authenticate  Acts,  Ac. 

(9)  inform  House  upon  questions  of  order  and  practice. 

(10)  appoint  committees. 

(11)  decide  questions  of  order,  1832. 

(12)  issue  warrant  for  execution  of  orders. 

(13)  conduct  proceeding  and  pronounce  sentence, 
may  interrupt  debate  to  receive  message,  1208. 

name  member  in  debate,  1372,  1373,  1399. 

speak  without  interruption,  1381. 

order  galleries  cleared,  1382. 

be  overruled,  1424. 

not  decide  what  is  fair  or  unfair  for  the  House  to  do,  1622. 

deliver  bill,  181. 
call  member  to  chair,  1627. 
adjourn  House  in  absence  of  quorum,  1994. 
what  communications  to  be  addressed  to,  1269. 
decisions  of,  on  rights  of  members  in  debate,  731. 

sustained  on  tie  vote,  1366. 
when,  may  vote,  1008,  1610,  2181. 
considered  one  of  a  quorum,  1906. 
House  must  direct  through,  1625. 
Clerk  must  give  information  through,  1628. 

receive  information  through,  1629. 
all  orders  through,  1631. 
to  be  directed  by,  1343. 
who  may  address,  in  House  of  Representatives,  1630. 
duty  of,  to  enforce  order,  1339,  1351,  1384,  1615. 
breach  of  order  in,  to  refuse  to  put  question,  1358. 
should  call  ofifending  member  to  order,  1371,  1399. 
member  overlooked  by,  in  debate,  1387. 

how  recognised  by,  673,  674,  736. 
when  may  interrupt  in  debate,  702,  703,  705,  708,  719, 1421. 
debate  must  be  directed  to,  735. 
cannot  enforce  compact  for  floor,  739. 
to  take  the  chair  upon  difficulty  arising,  1423. 

explain  bill,  1413. 
when  may  suspend  business,  1367. 

can  only  give  casting  vote,  1610,  1611. 
how  may  be  removed,  1013. 
when  and  for  what  may  be  removed,  1614. 
pro  tempore  may  be  chosen,  1613. 

sign  bills,  1609. 
question  to  be  put  by,  1616. 
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PRESIDING  OFFICER  {continued): 
to  be  directed  by  the  House,  1018. 
in  Committee  of  Whole,  sits  as  member,  1017. 
as  member  of  Court  of  impeachment,  1120,  1127,  1128. 
not  obliged  to  be  at  Committee  of  the  Whole,  1620. 
cannot  rule  upon  occurrences  in  Committee  of  the  Whole,  1023. 
presence  of,  required  for  transaction  of  business,  1018,  1024. 
absence  of,  question  to  be  put  fo^  adjournment,  1024. 
upon  death  of.  Clerk  to  adjourn  House,  1620. 
vote  of  thanks  to,  question  of  privilege,  1829. 

PREVIOUS  QUESTION, 

who  may  move  the,  674,  1646. 

when  introduced,  1694. 

order  of,  1635, 1684,  1685,  1699. 

definition  of,  1636. 

'formof,  1637,  1641. 

when  admitted,  1637. 

may  be  moved  on  appeal,  151. 

rejection  of  bill,  187. 

resolution  before  read,  1307,  1654. 

when  motion  for,  not  in  order,  1686. 

may  be  reconsidered,  1692. 

on  motion  for,  main  question  not  open,  83,  1641,  1683. 

motion  for,  when  may  be  withdrawn,  1244. 

to  refer  postponement  pending,  1315. 

not  in  order  pending,  1326. 

failing,  operation  of,  continues,  1698.' 

to  postpone,  not  in  order  pending,  1599. 

for  orders  of  day  precludes  motion  for,  1658.  [1670. 

for,  negatived  must  be  put  whenever  subject  again  comes  up, 

in  order  on  questions  growing  out  of  call,  372. 

bill  not  before  House,  765. 

cannot  be  applied  to  motion  to  postpone,  1184,  1602,  1637, 1689. 

laid  on  toble,  1183,  1641,  1650,  1689. 

amended,  1312,  1661,  1896. 

renewed  same  day,  1641, 1669. 

put  on  an  amendment,  1659. 

applied  to  motion  to  commit,  1689. 

suspend  rules,  2109. 

seconded,  closes  debate,  1639. 

no  words  can  be  added  nor  taken  from  main  question,  1641, 

1660, 1661,  1678,  1700. 

motion  for  acljoumment  not  allowed,  1641. 

to  lie  on  table  not  allowed,  1641.  [1649. 

and  main  question  ordered,  motion  to  recommit  not  in  order, 

refer  not  in  order,  1649. 

lie  on  table  in  order, 

1655. 

adjourn  in  order,  1655. 

.  Q         irregular  to  send  for  absentees,  1695. 
lo 
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PRESIDING  OFFICER  (continued): 

office  of,  (2)  announce  business  in  order. 

(3)  receive  and  submit  motions. 

(4)  put  to  vote  questions. 

(5)  restrain  members  in  debate. 

(6)  enforce  order  and  decorum. 

(7)  receive  messages. 

(8)  authenticate  Acts,  Ac. 

(9)  inform  House  upon  questions  of  order  and  practice. 

(10)  appoint  committees. 

(11)  decide  questions  of  order,  1832. 

(12)  issue  warrant  for  execution  of  orders. 

(13)  conduct  proceeding  and  pronounce  sentence, 
may  interrupt  debate  to  receive  message,  1208. 

name  member  in  debate,  1372,  1373,  1399. 

speak  without  interruption,  1381. 

order  galleries  cleared,  1382. 

be  overruled,  1424. 

not  decide  what  is  fair  or  unfair  for  the  House  to  do,  1622. 

deliver  bill,  181. 
call  member  to  chair,  1627. 
adjourn  House  in  absence  of  quorum,  1994. 
what  communications  to  be  addressed  to,  1269. 
decisions  of,  on  rights  of  members  in  debate,  731. 

sustained  on  tie  vote,  1366. 
when,  may  vote,  1608,  1610,  2181. 
considorcd  ono  of  a  quorum,  1906. 
House  must  direct  through,  1625. 
Clerk  must  give  information  through,  1628. 

receive  information  through,  1629. 
all  orders  through,  1631. 
to  be  directed  by,  1343. 
who  may  address,  in  House  of  Representatives,  1630. 
duty  of,  to  enforce  order,  1339,  1351,  1384,  1615. 
breach  of  order  in,  to  refuse  to  put  question,  1358, 
should  call  offending  member  to  order,  1371,  1399. 
member  overlooked  by,  in  debate,  1387. 

how  recognised  by,  673,  674,  736. 
when  may  interrupt  in  debate,  702,  703,  705,  708,  719, 1421. 
debate  must  be  directed  to,  735. 
cannot  enforce  compact  for  floor,  739. 
to  take  the  chair  upon  difiiculty  arising,  1423. 

explain  bill,  1413. 
when  may  suspend  business,  1367. 

can  only  give  casting  vote,  1610,  1611. 
how  may  be  removed,  1613. 
when  and  for  what  may  be  removed,  1614. 
pro  tempore  may  be  chosen,  1613. 

sign  bills,  1609. 
question  to  be  put  by,  1616. 
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PRESIDING  OFFICER  {continued): 
to  be  directed  by  the  House,  1618. 
in  Committee  of  Whole,  sits  as  member,  1617. 
as  member  of  Court  of  impeachment,  1126,  1127,  1128. 
not  obliged  to  be  at  Committee  of  the  Whole,  1620. 
cannot  rule  upon  occurrences  in  Committee  of  the  Whole,  1623. 
presence  of,  required  for  transaction  of  business,  1618,  1624. 
absence  of,  question  to  be  put  fo^  adjournment,  1624. 
upon  death  of.  Clerk  to  adjourn  House,  1626. 
vote  of  thanks  to,  question  of  privilege,  1829. 

PREVIOUS  QUESTION, 

who  may  move  the,  674,  1646. 
when  introduced,  1694. 
order  of,  1635,  1684,  1685,  1699. 
definition  of,  1636. 
'form  of,  1637, 1641. 
when  admitted,  1637. 
may  be  moved  on  appeal,  151. 

rejection  of  bill,  187. 
resolution  before  read,  1307,  1654. 
when  motion  for,  not  in  order,  1686. 

may  be  reconsidered,  1692. 
on  motion  for,  main  question  not  open,  83,  1641,  1683. 
motion  for,  when  may  be  withdrawn,  1244. 
to  refer  postponement  pending,  1315. 
not  in  order  pending,  1326. 
failing,  operation  of,  continues,  1698.' 
to  postpone,  not  in  order  pending,  1599. 

for  orders  of  day  precludes  motion  for,  1658.  [1670. 

for,  negatived  must  be  put  whenever  subject  again  comes  up, 
in  order  on  questions  growing  out  of  call,  372. 

bill  not  before  House,  765. 
cannot  be  applied  to  motion  to  postpone,  1184,  1602,  1637, 1689. 
laid  on  toble,  1183,  1641,  1650,  1689. 
amended,  1312,  1661,  1896. 
renewed  same  day,  1641, 1669. 
put  on  an  amendment,  1659. 
applied  to  motion  to  commit,  1689. 

suspend  rules,  2109. 
seconded,  closes  debate,  1639. 

no  words  can  be  added  nor  taken  from  main  question,  1641, 

1660, 1661,  1678, 1700. 
motion  for  adjournment  not  allowed,  1641. 

to  lie  on  table  not  allowed,  1641.  [1649. 

and  main  question  ordered,  motion  to  recommit  not  in  order, 

refer  not  in  order,  1649. 
lie  on  table  in  order, 

1655. 
adjourn  in  order,  1655. 

^  Q         irregular  to  send  for  absentees,  1695. 

lo 


1 


368  INDEX  TO  DIGEST. 

PREVIOUS  QUESTION  {continued): 

seconded,  motion  to  go  into  Committee  of  the  Whole  not  in  OTder,1704. 

pending  amendment,  how  may  be  modified,  1705. 
second  of,  when  may  be  reconsidered,  2073, 2074. 
before  second,  motion  to  reconsider  in  order,  2079,  2080 
failing,  subject  to  be  resumed,  1038. 

may  be  brought  forward  next  day,  1641, 1671. 
tellers  may  be  ordered  on  seconding,  1672.  f 

minority  may  second  deniand,  1691. 
not  seconded,  floor  passes  to  member  opposing  second,  1709. 

prevailing  question  to  be  taken  at  once,  1685,  1700. 
pending  demand  of,  on  passage  of  bill,  reconsideration  of  engrossment 

in  order,  1643. 
for,  on  passage  of  bill,  debate  not  in  order  on  motion 
to  reconsider  vote  on  third  reading,  1707. 
motion  to  suspend  rules,  not  in  order,  2127,  2138. 
demand,  member  cannot  ask  to  be  excused  from  voting,  2183. 
no  debate  on,  questions  of  order  after,  how  decided,  680, 1641. 
order  for,  does  not  affect  member  reporting  measure,  697,  698. 
motion  to  lie  on  table  negatived  not  again  in  order  pending,  1193. 
expedients  against  refusal  to  withdraw,  1245. 
on  motion  of  postponement  of  resolution,  1602, 1637. 
after  second,  when  call  of  House  in  order,  1640. 
the  rule,  **  speaking  to  question,"  how  limits  debate  on,  1642. 
when  sets  aside  motion  to  reconsider,  1644. 
yoas  and  yeas  not  in  order  on  demand  for,  1645. 
vote  taken  under,  reconsidered,  divests  question  of,  1647. 
does  not  cut  off  amendment  to  instructions,  1651. 
when  applies  to  motion  to  reconsider,  1652. 

postpone,  1652. 
question  of  order,  1652. 
member  may  withdraw  motion  for,  before  seconded,  1653. 
when  may  be  superseded  by  adjournment,  1656. 
debate  on,  may  be  adjourned,  1657. 
may  be  withdrawn  to  admit  amendments,  1662. 
question  of  privilege  will  supersede,  1664, 

order  decided  before,  1665. 
papers  may  be  read  before,  1665. 

when  interrupted  by  incidental  motion,  suspends,  1666. 
precedents  of  main  question  pending  adjournment,  1667. 
main  question  ordered,  1668,  2183. 
vote  under,  ^r«e  on  enumerated  questions  pending,  1673. 

second  on  main  question,  1673. 
enumerated  questions  under,  1674. 

aflSrmed  in  Parliament,  adjournment  is  then  in  order,  1677.  [1705.  / 

main  question  ordered  upon  amendment,  it  cannot  be  modified,  1678, 

may  receive  amendment,  1661,  1680,  1681,  16S2. 
not  in  order  in  committee,  1687. 
applies  to  questions  of  privilege,  1688. 
on  resolution,  must  be  put  before  debate,  1690. 
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PREVIOUS  QUESTION  {continued): 

may  be  interrupted  by  privileged  motion,  1693. 

after  ordered,  new  proposition  not  in  order,  1696. 

for  disposition  of  petition  cuts  ofif  objections,  1697. 

exhausted  on  resolution  or  title,  preamble  may  be  amended,  1703. 

moved,  question  to  mover  of  resolution  not  in  order,  1706. 

demand  for,  cannot  be  reconsidered  by  yeas  and  nays,  1708. 

moved,  reading  of  papers  irregular,  2021. 

may  be  reconsidered  before  main  question  is  put,  2041,  2043. 

under  demand  for,  motion  to  reconsider  not  in  order,  2044. 

must  be  exhausted  before  motion  to  reconsider  can  be  voted  on,  2080. 

when,  cuts  off  motion  to  recommit,  2133. 

PRIVILEGE  (See  also  Parliament  and  Order), 
questions  of,  claim  precedence,  1976. 
correction  of  Journal  always  question  of,  1145. 
amendment  of  Journal  not  always  question  of,  1 145. 
correction  of  reports  in  Congressional  Globe  not  question  of,  1146. 
of  House  of  Commons,  1534. 
each  House  independent  in  its,  1535. 
Judges  not  to  give  opinion  of  matter  of,  1538. 
fraud,  or  forgery  in  petition,  breach  of,  1558. 
question  of,  will  supersede  question  pending,  1664. 
previous  question  applies  to  questions  of,  1688. 
special  order  yields  to  question  of,  2094. 
advance  of,  of  members  of  Parliament,  1710. 
points  of  progression,  1711, 1720. 
exempt  from  question  elsewhere,  during,  1712. 
member,  wife  or  servant  not  liable  to  arrest,  1713. 
antiquity  of  freedom  from  arrest,  1714. 

how  parties  discharged,  and  liability  of  parties  causing  arrest,  1715. 
not  detained  under  execution  levied  before  time  of,  1716. 
reasons  why,  must  continue  progressive,  1721. 

members  may  provide  under  general  authority  for  enjoyment  of,  1722. 
act  of  arrest  void  and  how  member  discharged,  1723,  1724. 
liability  of  party  causing  arrest,  1725. 

Court  to  act  on  process,  proceedings  may  be  stayed,  Ac,  1726. 
decision  of  House  of  Commons  on  question  of,  1727. 
extends  to  convenient  time,  for,  1728. 
from  arrest  takes  place  by  force  of  election,  1729. 
all  must  take  notice  who  are  returned  of  record,  1730. 
on  complaint  of  breach  of,  member  summoned  or  sent  for,  1731. 
member  cannot  waive,  without  leave,  1732. 

for  Court  to  notice  offence,  before  House,  is  infringement  of,  1733. 
extent  of,  for  offence  committed  elsewhere,  1734. 
for  acts  in  House,  member  not  called  to  account  elsewhere,  1735. 
is  in  the  power  of,  but  no  restraint  on  House,  1736. 
grant  of  writ  of,  not  reversible  in  another  court,  1736. 
offender  not  punished  until  personally  served,  or  avoids,  1737. 
arrest  of  member  by  King  James  I.,  protest  of  House,  1738. 
of  Parliament  holds,  except  in  treason,  felony,  &g.,  1739. 
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PRIVILEGE  {eontiu'ued) : 

aecrecy  upon  members  may  be  enjoined  and  violation  punished,  1740. 

power  of  commitment  exercised  by  Commons  and  established,  1741. 

resistance  treated  as  contempt  and  punished  accordingly,  1742. 

disposition  of  Lord  of  Parliament  for  breach  of,  1743,  1744. 

either  Honse  may  adjudge  any  act  breach  of,  1744. 

courts  of  law  cannot  interfere  with  judgment  of  Parliament,  1744. 

judgments  of  Parliament  final,  1745. 

parties  committed  for  contempt  not  admitted  to  bail  by- courts  of  law, 
1746-1750. 

adjudication  of  House  oonyiction,  and  commitment,  execution,  1751. 

absence  without  leave  entered  on  Journals,  breach  of,  1752. 

disobedience  of  orders  and  rules  of  Parliament,  breach  of,  1753. 

classification  of,  breaches  of,  1754. 

to  publish  evidence  before  select  committee  when  breach  of,  1755. 

House  has  power  to  commit  authors  of  libels,  1756. 

publishing  reflections  on  members  of  House,  breach  of,  1757. 

how  party  offending  dealt  with,  1758. 

breach  of,  in  one,  may  be  punished  in  succeeding  Parliament,  1759. 

order  disobeyed  at  one  session,  renewed  at  next,  1760. 

order  for  commitment  renewed  at  beginning  of  session,  1761. 

cannot  be  pleaded  against  indictment  for  anything  done  out  of  Parlia- 
ment, 1762. 

is  in  the  power  of  Parliament,  but  no  restraint  to  its  proceedings,  1763. 

instance  of  action  of  Lords,  declared  by  Commons  oreach  of,  1764. 

instances  of  action  of  his  Majesty,  declared  breach  of,  1765,  1766. 

Executive  may  commit  breach  of,  1767. 

Lords  cannot  proceed  against  Commoner,  but  upon  complaint  of  Com- 
mons, 1768. 

Houses  legislative  in  deliberations,  and  judicial  on  infringement  of, 
1769. 

judicature  of  Commons,  on  contempts  and  breaches  of,  1770. 

House  can  only  commit  until  close  of  session,  1771. 

summoning  members  without  message,  breach  of,  1772. 

Lords  cannot  summon  member  of  House  except  on  trial  of  Peer,  1773. 

not  claimable  for  indictable  offence,  1775. 

order  of  House  required  to  discharge  person  committed  for  breach  of, 
1778. 

presumption  that  orders  of  House  and  execution,  to  be  according  to 
law,  1779,  1780. 

declaration  that  order  of  House  is  made  in  exercise  of,  does  not  prove, 
1781. 

propriety  of  defining,  and  fix  mode  of  enforcing,  1784. 

power  to  discharge  member  without  expelling,  1785. 

extends  to  right  to  suspend  members,  1786. 

attempt  to  corrupt  members  or  oflBcers,  high  breaches  of,  1787. 

each  House  judge  of  its  own,  1788,  1790. 

one  House  not  to  encroach  upon,  or  interfere  with  other,  1788. 

reported  opinion  of  His  Majesty  on  bill  pending,  Ac,  breach  of,  1789. 

Parliament  has  no  power  to  create  new,  1790. 


INDEX  TO  DIGEST.  371 

PRIVILEGE  (continued): 

what  oonstitates  Law  of  Parliament^  1791. 

matter  ooncerning  either  House,  member  or  officer,  not  to  be  discussed 

elsewhere,  1792. 
breach  of,  by  member  against  other  House,  may  be  reported,  1793. 
both  Houses  decide  what  cases  are  breaches  of,  1794. 
breaches  of,  how  punished,  1794. 
member  may  charge  minister  with  offence,  1795. 
incidental  jurisdiction  of  assembly,  1796. 
a  question  of,  supersedes  order  of  ^he  day,  1797. 
unfinished  business  is  a  question  of,  1798. 
various  breaches  of,  enumerated,  1799. 
duty  of  House  when  breach  of,  occurs,  1800. 
what  entertained  as  matters  of,  in  Oongress,  1801. 
what,  not  to  be  entertained  as  matters  of,  1802.  [of,  1803. 

proceedings  pending  demand  for  previous  question,  stayed  on  question 
member  speaking  may  be  interrupted  on  question  of,  1804. 
of  members  returned  to  fill  vacancies,  1805. 
member  cannot  be  qualified  until  quorum  is  present,  1805. 
contested  election  case  question  of,  but  not  validity  of  election,  1806. 
when  member  may  waive  personal,  without  consent,  1807, 1808,  1809. 
of  delegates,  1810  to  1814. 

may  move  previous  question,  but  not  second  it,  1811. 

may  move  reference  of  petition,  but  not  vote  on  same, 
1812. 

cannot  be  counted  as  one  of  quorum,  1813. 

may  have  opinions  spread  on  Journal,  1814. 
of  Parliament  does  not  extend  to  publishing  libel,  Ac,  1815. 
of  freedom  from  arrest,  limited  to  civil  causes,  1816. 
for  breaches  of  peace  member  of  Congress  not,  from  arrest,  1817. 
against  all  process  punishable  by  attachment,  members  are,  1818. 
who  may  claim,  going  and  returning,  though  not  entitled  to  seat,  1819. 
contempt  against  court  punished  by  commitment,  no  breach  of,  1820, 

1821. 
allowed,  in  obstructing  censure  of  courts,  if  circumstances  justify,  1822. 
Commons'  right  to  give  advice  to  Crown  in  certain  cases,  1823. 
assault  on  Executive  or  messenger  going  or  returning  to  deliver  mes- 
sage, breach  of,  1824. 
House  in  committee  cannot  decide  breach  of,  1825. 
serving  subpoena  on  Clerk  of  House,  breach  of,  1826. 
when  Speaker  may  commit  breach  of,  1827.  [1828. 

question  of,  takes  precedence  of  reading  annual  message  of  President, 
vote  of  thanks  to  Speaker,  question  of,  1829. 
matters  of,  submitted  to  House  to  determine  question  of,  1830. 
House  decides  whether  question  involves,  of  House  or  member,  1831. 
Speaker  decides  question  of,  subject  to  appeal,  1832. 
if  submitted,  rules  not  to  be  suspended,  1832. 
resolution  of  censure  submitted  as  question  of,  1 833. 
resolution  to  expel  reporter,  question  of,  1834. 

breach  of,  for  member  to  move  question  without  argument  in  its  favor, 
or  digress  in  debate,  1835. 


372  INDEX  TO  DIGEST. 

PRIVILEGE  {continued) : 

**  We/'  not  parliamenUry  eipression,  1836. 

question  of,  cannot  oyerride  businesa  proceeding  by  unanimous  con- 
sent, 1867. 
single  objections  not  entertained  when  unanimous  consent  given  for 

personal  explanations,  1838. 
personal  explanation,  matter  of,  1838. 
desultory  debate,  how  arrested,  1839. 

when  giyen,  member  to  confine  himself  to  matter  of  criticism,  1840. 
how  member  limited  on  rendering  excuse  for  absence,  1841. 
members  fined,  presumed  to  have  paid,  unless  contrary  is  stated,  1842. 
members  under  arrest  cannot  occupy  their  seats  until  discharged,  1843. 
misrepresentation  of  vote  on  floor,  not  question  of,  1844. 
resolution  to  investigate  alleged  assault  by  one  member  upon  another, 

question  of,  1845. 
resolution  to  investigate  charges  of  corrupt  oombinatioDS  of  members, 

question  of,  1846. 
attempt  by  persons  connected  with  Executive  department  to  influence 

members  on  pending  measure,  question  of,  1847. 
protest  of  Executive  against  votes,  Ac,  breach  of,  1848. 
previous  question  applies,  though  precluding  members  under  censure 

from  defence,  on  a  question  of,  1849. 
charges  against  President  for  high  crimes,  Ac,  is,  1850. 
resolution  declaring  vacancy  in  House,  question  of,  1851.  [1852. 

qualification  of  member,  and  presentation  of  credentials,  question  of, 
resolution  for  Speaker  to  issue  warrant  for  witness,  question  of,  1853. 
member  rendering  excuse  for  absence  without  leave  cannot  question 

authority  of  arrest,  1854. 
question  of,  postponed,  must  be  taken  up  when  called  for,  1855. 
report  of  Committee  on  Elections,  question  of,  1856. 
of  member  to  enter  protest,  and  reasons  therefor,  1857. 
of  Peer  to  bring  in  bill  without  leave,  1858. 
precedents  of  punishment,  for  breach  of,  1859. 
everything  affecting  right  of  member  to  seat,  question  of,  1860. 
due  inquiry  made  before  punishment  for  breach  of,  1861.  [1862. 

•   arrest  of  member  irregular,  ab  initio  ;  time  to  which  exemption  extends, 
disobedience  of  orders,  or  rules  in  certain  cases,  breach  of,  1863. 
libellous  reflections  on  proceedings  of  Parliament,  breach  of,  1864. 
House,  only,  can  exclude  members  from  committee  room,  1865. 
of  Commons  as  to  bills  imposing  pecuniary  burthens,  1866. 
Commons  agree  to  amendments,  when  no  infringement  of,  1867. 

PRIVILEGED  QUESTION, 

question  first  moved  and  seconded,  yields  to,  1868. 
motion  to  adjourn,  before  other  questions,  35,  1869. 

ceases  to  be,  while  House  is  voting,  35,  1870. 
adjournment  of  question  to  particular  day  as,  35,  1877, 1878, 1886,  1887. 
nine  die  or  to  specific  time  as,  1919. 
to  day  beyond  session  as,  1879. 
orders  of  day  except  against  motion  to  adjourn,  1871,  1872. 
motion  for  orders,  only  when  for  orders  generally,  1873. 
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PBIVILEGED  QUESTION  (continued)  : 

order  in  which  certain  questions  become,  1874. 
effect  of  motion  to  lie  on  table  as,  1880. 
previous  question  as,  1875,  1885. 
motion  to  postpone  indefinitely  as,  1876, 1886. 

refer  as,  1881.  [1884. 

differences  in  rules  and  usages  in  Senate  and  Parliament  as  to,  1883, 
competition  of  different  questions  as  to,  1885,  1886. 
previous  question  as  against,  1894. 
when  motion  for  previous  question,  to  commit  or  to  amend  against  main 

question,  1887,  1888. 
previous  question,  against  secondary  question,  1893, 1897. 
amendment,  against  previous  question,  1889. 

may  be  attached  to,  1899. 
postponement,  against  amendment,  1890.  [1899. 

to  day  certain  against  indefinite  postponement,  1898, 
cannot  be  placed  one  upon  another,  1894. 
commitment,  against  amendment,  1891. 
•    moved  on  secondi^ry  question,  1892. 

in  filling  blank  larger  sum  first  put,  1904,  1905. 

in  Congress  smallest  sum  first  put,  1904. 
applied  as  to  time  and  number,  1906, 1907, 1908. 
exceptions  to  rule  of  priority  of,  1909,  1910. 
question  of  privilege  suspends,  1911,  1912. 
when  motion  to  read  papers  supersedes  principal  question,  1913. 
consideration  of  vetoed  bill  supersedes  orders,  1915. 
matters  affecting  character  and  dignity  of  House  as,  1916. 
resolution  of  thanks  to  Speaker  as,  1917. 

adjournment  over  three  days  as,  1918. 
may  be  postponed  for  business  on  Speaker's  table,  1920. 
appointment  of  standing  committee  is,  1921. 
motion  for  recess  is,  1922. 

resolution  of  adjournment,  as,  no  other  business  pending,  35. 
proceedings  with  vetoed  bill  a,  295. 
may  interrupt  question  pending,  376,  378. 
amendment  of  record  not  a,  1145. 
to  proceed  to  business  on  Speaker's  table  when,  1289. 
manner,  and  order  of  putting  privileged  motions,  1684. 
must  give  place  to  special  order,  2094. 

PROTEST, 

may  be  entered  on  Journal,  1152,  1160. 

against  action  of  House,  cannot  be  entered  on  Journal,  1161. 

may  be  expunged  from  Journal,  1163. 

QUESTION, 

definition  of,  1636. 

division  of,  779. 

complicated,  how  separated,  780. 

what  must  contain  to  be  divided,  781. 

how  must  be  put  by  Speaker,  1616,  1674, 1675, 1701, 1702. 

merits  of  main,  not  open,  83,  1600, 1683. 
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PRIVILEGE  (conlinuBd): 

"  We/'  not  parliamentary  eipression,  1836. 

question  of,  cannot  override  business  proceeding  by  unanimous  con- 
sent, 1857. 
single  objections  not  entertained  when  unanimous  consent  given  for 

personal  explanations,  1838. 
personal  explanation,  matter  of,  1838. 
desultory  debate,  how  arrested,  1839. 

when  given,  member  to  confine  himself  to  matter  of  criticism,  1840. 
how  member  limited  on  rendering  excuse  for  absence,  1841. 
members  fined,  presumed  to  have  paid,  unless  contrary  is  stated,  1842. 
members  under  arrest  cannot  occupy  their  seats  until  discharged,  1843. 
misrepresentation  of  vote  on  floor,  not  question  of,  1844. 
resolution  to  investigate  alleged  assault  by  one  member  upon  another, 

question  of,  1845. 
resolution  to  investigate  charges  of  corrupt  combinations  of  members, 

question  of,  1846. 
attempt  by  persons  connected  with  Executive  department  to  influence 

members  on  pending  measure,  question  of,  1847. 
protest  of  Executive  against  votes,  Ac,  breach  of,  1848. 
previous  question  applies,  though  precluding  members  under  censure 

from  defence,  on  a  question  of,  1849. 
charges  against  President  for  high  crimes,  Ac,  is,  1850. 
resolution  declaring  vacancy  in  House,  question  of,  1851.  [1852. 

qualification  of  member,  and  presentation  of  credentials,  question  of, 
resolution  for  Speaker  to  issue  warrant  for  witness,  question  of,  1853. 
member  rendering  excuse  for  absence  without  leave  cannot  question 

authority  of  arrest,  1854. 
question  of,  postponed,  must  be  taken  up  when  called  for,  1855. 
report  of  Committee  on  Elections,  question  of,  1856. 
of  member  to  enter  protest,  and  reasons  therefor,  1857. 
of  Peer  to  bring  in  bill  without  leave,  1858. 
precedents  of  punishment,  for  breach  of,  1859. 
everything  affecting  right  of  member  to  seat,  question  of,  1860. 
due  inquiry  made  before  punishment  for  breach  of,  1861.  [1862. 

•   arrest  of  member  irregular,  ah  initio  ;  time  to  which  exemption  extends, 
disobedience  of  orders,  or  rules  in  certain  cases,  breach  of,  1863. 
libellous  reflections  on  proceedings  of  Parliament,  breach  of,  1864. 
House,  only,  can  exclude  members  from  committee  room,  1865. 
of  Commons  as  to  bills  imposing  pecuniary  burthens,  1866. 
Commons  agree  to  amendments,  when  no  infringement  of,  1867. 

PRIVILEOED  QUESTION, 

question  first  moved  and  seconded,  yields  to,  1868. 
motion  to  adjourn,  before  other  questions,  35,  1869. 

ceases  to  be,  while  House  is  voting,  35,  1870. 
adjournment  of  question  to  particular  day  as,  35, 1877, 1878,  1886, 1887. 
nine  die  or  to  specific  time  as,  1919. 
to  day  beyond  session  as,  1879. 
orders  of  day  except  against  motion  to  adjourn,  1871,  1872. 
motion  for  orders,  only  when  for  orders  generally,  1873. 
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PBIVILEGED  QUESTION  {continued)  ; 

order  in  which  certain  qnestions  become,  1874. 
effect  of  motion  to  lie  on  table  as,  1880. 
previous  question  as,  1875,  1885. 
motion  to  postpone  indefinitely  as,  1876, 1886. 

refer  as,  1881.  [1884. 

differences  in  rules  and  usages  in  Senate  and  Parliament  as  to,  1883, 
competition  of  different  questions  as  to,  1885, 1886. 
preyious  question  as  against,  1894. 
when  motion  for  previous  question,  to  commit  or  to  amend  against  main 

question,  1887,  1888. 
previous  question,  against  secondary  question,  1893, 1897. 
amendment,  against  previous  question,  1889. 

may  be  attached  to,  1899. 
postponement,  against  amendment,  1890.  [1899. 

to  day  certain  against  indefinite  postponement,  1898, 
cannot  be  placed  one  upon  another,  1894. 
commitment,  against  amendment,  1891. 
•    moved  on  secondi^ry  question,  1892. 

in  filling  blank  larger  sum  first  put,  1904,  1905. 

in  Congress  smallest  sum  first  put,  1904. 
applied  as  to  time  and  number,  1906,  1907, 1908. 
exceptions  to  rule  of  priority  of,  1909,  1910. 
question  of  privilege  suspends,  1911,  1912. 
when  motion  to  read  papers  supersedes  principal  question,  1913. 
consideration  of  vetoed  bill  supersedes  orders,  1915. 
matters  affecting  character  and  dignity  of  House  as,  1916. 
resolution  of  thanks  to  Speaker  as,  1917. 

adjournment  over  three  days  as,  1918. 
may  be  postponed  for  business  on  Speaker's  table,  1920. 
appointment  of  standing  committee  is,  1921. 
motion  for  recess  is,  1922. 

resolution  of  adjournment,  as,  no  other  business  pending,  35. 
proceedings  with  vetoed  bill  a,  295. 
may  interrupt  question  pending,  376,  378. 
amendment  of  record  not  a,  1145. 
to  proceed  to  business  on  Speaker's  table  when,  1289. 
manner,  and  order  of  putting  privileged  motions,  1684. 
must  give  place  to  special  order,  2094. 

PROTEST, 

may  be  entered  on  Journal,  1152,  1160. 

against  action  of  House,  cannot  be  entered  on  Journal,  1161. 

may  be  expunged  from  Journal,  1163. 

QUESTION, 

definition  of,  1636. 

division  of,  779. 

complicated,  how  separated,  780. 

what  must  contain  to  be  divided,  781. 

how  must  be  put  by  Speaker,  1616,  1674, 1675, 1701,  1702. 

merits  of  main,  not  open,  83,  1600, 1683. 
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QUESTION  {continued) : 

merits  of  main,  open,  84,  303, 1642. 

main  question  may  be  open,  85, 1700. 

always  open  on,  to  print,  85. 
definition  of  main,  1676. 
upon  amendment  suppresses  main,  1929. 

disposed  of,  main  revires,  1929. 
to  main,  108,  1641. 
when  main,  on  motion  to  refer  or  postpone  message,  289. 
main,  on  motion  to  rbfer,  or  postpone  bill,  290,  294. 

ordered  upon  amendment,  it  cannot  be  modified,  1678. 
when  may  be  amended,  1679. 
how  may  receive  amendment,  1680,  1681,  1682. 
subject  of  main,  may  be  postponed  by  unanimous  consent,  1668. 
vote  ordering  main,  partly  executed,  cannot  be  rescinded,  1648. 
after  main,  ordered,  motion  to  postpone,  not  in  order,  1599. 
merits  of  main,  not  open  on  motion  to  postpone,  1600. 
when  main,  open  for  discussion  by  secondary,  1943, 1944, 1948, 1949. 
main,  not  open  by  motion  to  discharge  Committee  of  Whole  f^om  fur- 
ther  consideration,  1945. 
when  open  on  motion  to  reconsider,  1948. 
not  open  on  motion  to  commit,  1951. 

refer,  1951. 
recommit,  1951. 
for  call  of  House,  1951. 
to  indefinitely  postpone,  1951. 
make  bill  special  order,  1952. 
precedence  of  main,  pending  adjournment,  1667. 
who  may  speak  to  main,  1700,  1701. 

after  affirmative  vote  taken,  1953. 
closing  speech  upon,  allowed  mover  by  courtesy,  1931. 
rules  concerning  right  of  reply  upon,  1938,  1939. 
reply  on,  how  limited,  1940,  1941,  1942. 
member  may  speak  to,  how  often,  284,  285,  286,  1642. 

not  speak  to,  while  House  dividing,  773,  793. 
speak  to,  before  negative  is  put,  773,  793. 
confined  to,  under  debate,  700. 
has  not  the  right  to  reopen,  1963. 
each  stage  of  bill  gives  rise  to  new,  1923. 
diflFers  with  diflFerent  stage  of  bill,  1956,  1964. 
rescinding  of  vote,  matter  of  new,  1924. 
upon  bill.  Speaker  may  explain  but  not  argue,  1925. 
arising  during  division,  decided  peremptorily,  1926. 
Speaker's  decision  upon,  to  be  objected  to  before  new  motion,  1927. 
too  late  to  vote  upon,  after  result  of  division  announced,  1928. 
must  be  put  courteously  and  without  argument,  1932. 

in  the  affirmative,  1946. 
how  limited,  1933. 
when  addressed  .to  Speaker,  1934,  1935. 

original  expressed  in  Journal  though  not  a  vote,  1959. 
taken  by  consent,  when  objection  must  be  made,  1960. 
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QUESTION  (continued) : 

when  interrupted  by  adjournment,  374,  1968. 

order  of  day,  375,  1968. 
privileged  questions,  376,  1968. 
question  of  order,  377,  1969. 

suspended,  377. 
'  completely  put,  794,  795,  1385. 

motion  to  lie  on  table,  coheres  with  each  member  of,  796. 

equivalent,  1006. 

a  subject  becomes  a,  for  decision,  1636. 
explanation  of,  by  Speaker,  1935. 
answer  strictly  confined  to  points  contained  in,  1936. 
comment  on,  not  allowable,  1937. 
divided  when  complicated,  1947. 

of  postponement  to  particular  day,  limited  debate  allowed,  1950. 
consent  to  receive,  presumed  when  no  objection  made,  1954. 
definition  of,  in  rule  limiting  to  one  speech,  1955. 
Speaker  may  be  interrupted  while  putting,  1957. 
taken  by  division  debatable  till  result  announced,  1958. 
in  House  of  Commons  every  member  required  to  vote  upon,  1961. 
equivitlent,  1962. 

determined  must  stand  as  judgment  of  House,  1963,  1964,  1965. 
determination  of  latitude  of,  1964. 

effected  by  rules,  1965. 
how  absence  of  quorum  affects,  1966. 
modes  of  evading  or  superseding,  1967. 
co-existing,  373. 
on  re-engrossment,  457. 
on  motion  to  strike  out  enacting  words,  589. 
postponed  indefinitely  cannot  be  renewed,  1587. 
divested  of  previous,  when  vote  reconsidered,  1647. 
for  orders  of  the  day  how  suspended,  1656,  1968. 

previous  question  how  superseded,  1656. 
of  privilege  supersedes  pending,  1664,  1968. 
negatived,  how  similar  may  be  immediately  moved,  1663. 
how  put  on  motion  pending  previous,  1674,  1675. 
first  moved  first  put,  1701. 

to  mover  of  resolution  irregular  after  previous,  moved,  1706. 
special  order  yields  to,  of  privilege,  2094. 
before  decision  announced  decided  peremptorily,  2154. 
not  to  be  moved  on  conduct  of  member  until  he  withdraws,  2165. 
interest  in,  precludes  vote,  2170. 
what  constitutes  interest  in,  2170,  2171,  2172,  2173. 
House  to  judge  of  interest  in,  2171,  2172. 
pay  of  members  does  not  constitute  interest  in,  2173. 

QUORUM, 

necessary  for  organization  of  House,  1607. 
message  announcing,  1607. 

call  of  House  in  order,  if  no  quorum  present,  340,  341,  368, 1640,  2004. 
what  constitutes,  in  House  of  Representatives  to  authorize  a  call,  356. 
18*  2d 
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QUORUM  (eonh'Hved): 

proceedings  in  Committee  of  Whole  withont,  521,  522,  523t 
reading  Jonrnal  not  in  order  in  absence  of,  1164. 
must  be  present  to  receive,  or  answer  message,  1198. 
when  required  to  withdraw  motion,  1293. 
when  "order  of  day"  dropt  for  want  of,  1597. 
what  required  to  constitute,  1989,  200^,  2006. 
how  determined  when  not  fixed  by  statute,  1990. 
in  House  of  Commons,  1991. 
when  reports  may  be  received  without,  1992. 
in  House  of  Representatives,  1993. 

absence  of.  Speaker  may  adjourn  without  question,  1994,  2004. 
when  House  ati^oumed  without,  199$,  2004. 
Speaker,  or  Chairman  considered  as  one  of,  1996. 
appearance  of,  pending  appeal,  appeal  falls,  1997. 
less  than,  may  decide  motion  to  adjourn,  1998,  2006. 

for  "  call,"  1998. 
compel  attendance  of  witnesses,  1999,  2006. 
excuse  a  member,  1999. 
order  **  yeas  and  nays,"  1999,  2000. 
reconsider  vote  refusing  yeas  and  nays,  1999. 
cannot  determine  whether  House  can  take  recess,  2001. 
in  Committee  of  Whole,  2002. 
must  be  present  to  decide  questions,  2003. 

give  unanimous  consent,  2003. 
in  absence  of,  member  may  demand  a  count,  2004. 
business  suspended,  2004. 

no  motion  in  order  except  to  adjourn,  or  for  "call," 
2004. 
of  select  committee,  House  may  direct  number  to  constitute,  2005. 
majority  shall  constitute,  in  House  of  Representatives,  2006. 
when  majority  chosen  shall  constitute,  398,  2007. 
committee  cannot  act  without,  399. 

READING  OF  PAPERS, 

may  be  read  before  motion,  to  lie  on  table  is  put,  1189,  1665. 

laid  on  table  before  reading  finished,  1195. 
House  to  say  whether  message  shall  be  read,  1219. 
right  of  member  to  demand,  2008,  2012,  2019. 
question  for,  when  objection  made,  2009,  2013. 
after  reception,  too  late  to  object,  2010. 
when  engrossed,  privileged  question,  1913. 
member  may  call  for,  2011. 
motion  for,  necessary,  2011. 
may  read  by  title,  2017. 

call  for,  on  motion  to  lie  on  table,  not  in  order,  2022. 
in  order  in  House  of  Commons,  2031. 
paper  considered  as  read,  2032. 
member  may  not  lay  book  or  paper  on  table  without  question  put,  2013. 

read  speech  without  leave,  2014. 
paper  in  his  place,  2015. 
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READING  OP  PAPERS  (contimied)  : 

reflections  upon  proceedings,  cannot  be  read  in  debate,  2016. 
order  must  be  read  before  spoken  against,  2018.  [2019. 

act,  Ao.f  must  be  read  when  to  be  made  part  of  argument,  2018, 
disorderly  language  if  spoken,  cannot  be  read,  2020. 
irregular  after  previous  question  moved,  2021. 

on  motion  to  lie  on  table,  2022. 
may  be  insisted  on  upon  reference,  2023. 

denied  by  suspension  of  rules,  2024,  2034,  2035,  2141. 
demand  for,  in  order  pending  motion  to  suspend  rules  to  admit,  2025. 
may  be  demanded  upon  motion  of  reference,  2026. 

to  lie  on  table,  2027. 
not  demand  reading  of  bill,  amendment  pending,  2028. 

after  House  has  refused,  2030. 
cannot  demand  reading  of  report,  dispensed  with,  2028. 
of  amendment  referred  to  in  a  report,  cannot  be  read  after  previous. 

question,  seconded,  2029. 
eviden*oe  offered  at  Bar,  may  be  read,  2033. 
how  may  be  dispensed  with,  2034,  2141. 

RECEDE,  MOTION  TO, 

when  debate  not  in  order  on,  612. 

negatived,  does  not  conclude  motion  to  insist,  1011. 

from  disagreement  negatived,  equivalent  to  vote  to  insist,  1015,  2037. 

when  takes  precedence  of  motion  to  concur,  1327, 1328. 

has  priority  of  motion  to  adhere,  1330,  2036. 

takes  precedence  of  motion  for  conference,  2036. 

from  disagreement  to  amendment  does  not  conclude  agreement,  2038. 

takes  precedence  of  motion  to  insist,  2039. 

RECESS, 

effect  of  motion  for,  before  regular  hour,  39. 

not  in  order  pending  call  of  House,  unless  by  unanimous  consent,  342. 

committee  may  sit  during,  401. 

motion  to  adjourn  takes  precedence  of  motion  for,  1324. 

not  in  order,  while  acting  under  previous  question,  1668. 

may  be  taken  by  unanimous  consent,  1668. 

less  than  quorum  cannot  order,  2001. 

cannot  be  taken,  pending  "  call,"  2001. 

motion  for,  privileged  question,  1922. 

RECONSIDER,  MQTION  TO, 

vote  to  adhere,  to  disagreement,  10. 

ordering  main  question,  may  be  tabled,  1190. 

partly  executed,  1647,  2041,2076. 
laying  motion  to  reconsider  on  table,  not  in  order,  2042. 
to  suspend  rules,  not  in  order,  2045,  2115. 

on  pending  amendment  being  tabled,  suspends  action  on  bill,  2051. 
required  on,  2070. 
not  in  order  on  motion  to  adjourn,  29,  2049,  2086. 

under  demand  for  previous  question,  2044. 

on  vote  on  reconsideration  of  vetoed  bills,  2058. 
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RECONSIDER,  MOTION  TO  {continued) : 

not  in  order  pending  privileged  question,  2072. 
one  clause  of  others,  reaches  all,  71. 
cannot  be  entertained  upon  ordering  "  call,"  350. 
twice  made  on  same  subject,  2053. 
made  in  Committee  of  Whole,  2057. 
voted  on  till  previous  question  exhausted,  2080. 
negative  vote  on  motion  to  lie  on  table  may  be,  1174. 
if  laid  on  table,  vote  upon  reconsideration  cannot  be  reconsidered,  1174. 
engrossment,  pending  demand  for  previous  question,  or  passage  of 

bill  not  debatable,  1643. 
when  set  aside  by  previous  question,  1644. 

previous  question  may  be,  1692,  2073,  2074. 

cannot  be  made  second  time,  2040,  2071. 

not  debatable,  2046,  2047,  2073,  2076. 

vote  to  adhere  may  be,  2048. 

and  by  whom  may  be  called  up,  2050. 

again  in  order,  2053,  2071. 

may  be  made,  2059. 

entertained,  2060,  2061,  2069,  2072. 
in  order,  on  vote  ordering  main  question,  2081. 
opens  main  question,  1949. 
debate  on  vote  on  3d  reading  not  in  order  pending  demand  for  previous 

question  or  passage,  1707. 
yeas  and  nays  cannot  be  taken  on  demand  for  previous  question,  1708. 
may  bo  laid  on  tablo,  2010. 
fir:<t  stage,  not  in  order  after  passing  through  second  stage,  2041,  2075, 

2076,  2081. 
an  order  partly  executed,  not  in  order,  2041,  2048. 
in  order  on  vot«  refusing  to  lie  on  table,  2666.  [2074. 

upon  previous  question  before  execution  of  order  commences, 
of  vote  excusing  member  from  voting,  2082. 
on  vote  ordering  main  question,  2085. 
second  of  demand,  2073. 
previous  question  is  in  order  before  main  question  is  put,  2041,  2043. 
privileged  motion,  2050. 
who  may  make,  2002,  2064,  2077. 

cannot  be  made  on  action  which  the  House  cannot  reverse,  2054. 
recommitment,  2056. 
consideration  of,  not  in  order  pending  question,  2059,  2072. 

motion  to  suspend  rules,  2059. 
prevailing,  opens  question,  2062. 

question  upon  original  motion,  2065. 
postponed,  effect  of,  2063. 
precedence  of,  2067. 
supersedes  orders  of  the  day,  2067. 
who  entitled  to  floor  upon,  2068. 

any  member  may  make,  where  no  yea  or  nay  vote,  2077. 
being  tabled,  cannot  be  reconsidered,  2083. 
priority  of,  20S6. 
motion  to  lie  on  table  applied  to,  not  debatable,  1949. 
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REPORT, 

minority  received  by  courtesy,  1232. 
cannot,  445,  446. 
effect  of,  1232. 

protection  of,  against  majority,  1233. 
opinion  of,  involves  no  privilege,  1234. 
failing  to  reach,  and  postponed  when  may  be  considered,  1591. 
consideration  of,  postponed  to  same  day  with  special  order  will  not 

take  precedence,  2098. 
of  committee  when  received,  189,  427,  428,  438,  440,  441,  499. 
disposition  of,  462,  466,  478,  479,  496. 
when  carries  bill,  471. 

may  be  referred,  472. 
exceptions  to,  430,  472,  473,  1292. 
withdrawal  of,  428. 
may,  at  different  times,  437,  470. 
right  to  consider,  438,  492. 
may  be  recommitted,  473. 
what  may  be  deemed,  514. 
what  called  upon  recommitment,  474. 
as  a  question  of  privilege,  498. 
must  be  in  writing,  515. 
member  may  demand  reading  of,  2027. 

making,  may  open  and  close  debate,  450. 
dispensed  with  may  not  of  right  be  read,  2028. 
on  private  bills,  336. 
of  bill  under  suspension  of  rules,  2143. 
by  committee,  1292. 
special  order,  489. 
Committee  of  Whole,  107. 
may  be  committed  at  pleasure,  389. 
on  equivalent  questions,  1017. 

of  election  committee,  807.     (See  Election  Committee.) 
when  postponed,  to  be  considered,  1591. 
of  conference  when  received,  623. 

postponed  or  referred,  642,  658, 
may  be  laid  on  table,  625. 
must  be  adopted  or  rejected  as  a  whole,  0f  3. 
disagreement,  628. 

upon  offering  reasons  for  disagreement,  665. 
precedence  of,  622. 
proceedings  upon,  601,  602,  603,  604. 
not  subject  of  amendment,  601. 
Committee  of  Whole,  when  may  be  received  without  quorum,  1992. 
amendment  with  clauses,  71. 

from  Committee  of  Whole,  551,  553,  554,  555,  568. 
resolution  of  opinion,  469. 
what  should  contain,  475,  1292. 
majority  of  committee  may  decide  upon,  398. 
clause  offered  to,  how  considered,  199. 
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REPORT  {continued) : 

vote  may  be  chaoged  before  tellers,  2174. 
of  tellers  may  be  rectified,  2174. 
when  committee  may,  at  will,  440. 

RESOLUTION, 

shall  not  be  amended,  by  annexing  pending  resolation,  70. 

sabstitute  for,  and  proviso  moved  to,  vote  to  be  taken  on  proYiflo,  72. 

cannot  be  amended  into  a  joint  resolation,  75. 

a  joint,  cannot  be  amended,  by  conoarrent  resolation,  110. 

amendment  as  sabstitate  for,  not  in  order,  after  separate  vote  demanded, 
111. 

a  House,  cannot  be  amended  by  Senate  concurrent,  113. 

efiect  of  joint,  161. 

joint,  lost  copy  how  obtained,  298. 

ander  call  of  House,  352. 

giving  committee  right  to  report,  at  will,  440. 

action  upon,  from  committee,  464,  478,  479,  480. 

appropriating  money,  effect  of  suspension  of  rules  for,  586. 

division  of  question  on  joint,  irregular,  797. 

motion  to  lay  on  table,  prevents  reconsideration  of  vote  by  which  pre- 
vious question  was  seconded  on,  1194. 

not  obligatory  upon  succeeding  session,  1514. 

previous  question,  on  postponement  of,  vote  is  on,  1602. 

previous  question  on,  must  be  put  before  debate,  1690. 

preamble  of,  open  for  amendment,  after  previous  question  exhausted 
on,  1703. 

may  repeal  another,  2084. 

admitted  under  suspension  of  rules,  when  may  be  amended,  or  rejected, 
2123. 

SESSION, 

what  constitutes  a,  44,  45,  46. 
how  long  continues,  44,  1606. 
election  of  oflBcers  for,  1606. 
orders  of  day,  determine  with,  1455. 

House,  may  be  renewed  each,  1462. 

continue  in  succeeding,  1463. 

SPEAKER  (See  Presiding  Officer), 

may  be  interrupted  while  putting  question,  1957. 
debate  to  be  directed  to,  735. 

SPECIAL  ORDER, 

motion  to  postpone,  decided  by  majority,  2087,  2097. 

how  to  be  made,  2088. 

precedence  of,  2089,  2095. 

not  dissolved  by  omitting  to  take  it  up,  2090. 

part  remaining  unexecuted,  when  revived,  2091. 

during  execution  of,  no  other  business  in  order,  2092. 

motion  to  suspend  rules,  not  in  order,  2093. 
privileged  question  must  give  way  to,  209-1. 
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SPECIAL  ORDER  (continued): 

yields  to  question  of  privilege,  2094. 

takes  precedence  of  report,  postponed  to  same  day,  2095. 

may  override  by  ananimous  consent  suspension  of  rules,  2096. 

pending,  suspension  of  rules  not  in  order,  2112. 

must  be  read  before  spoken  against,  2018. 

STANDING  ORDER, 

in  force  until  rescinded,  1459. 

how  made  and  dispensed  with,  1460,  1461. 

STATUTES, 

taking  effect  of,  171. 

proof  of,  172. 

private,  how  proved,  173. 

printing  of,  174. 

departure  from  usage  of  Parliament,  will  not  vitiate,  278. 

disrespectful  mention  of,  not  in  order,  1401. 

STRIKE  OUT,  MOTION  TO  (See  Motion), 
precedence  of,  53, 1263, 1264. 
question  on,  53. 

not  in  order,  after  proposition  adopted,  79,  100. 
enacting  words,  precedence  of,  162,  2099. 
section,  when  amendment  pending,  248. 
text  of  bill,  not  in  order,  till  perfected,  259. 
and  insert,  indivisible,  2098. 
and  insert,  what  divisible,  789. 

takes  precedence  of  motion  to  strike  out,  and  insert,  1264.' 
lost,  precludes  neither  motion  to  amend,  nor  to  strike  out  and  insert, 

1263. 
enacting  words,  recommits  bill,  158. 
lost,  does  not  preclude  amendment,  2098. 

motion  to  strike  out,  and  insert,  2098. 
previous  question  exhausted  on,  2100. 
question  on,  enacting  words,  2100. 
before  put,  amendment  in  order,  2101. 

SUBSTITUTE, 

cannot  be  offered  until  bill  is  perfected,  250. 
question  must  be  taken  on  amendments  first,  250. 

SUSPENSION  OF  RULES, 
purpose  of,  2104. 
motion  for  not  debatable,  2109,  2120,  1242. 

may  be  applied  to  one  or  all  of  the  rules,  2103,  2121. 
cannot  be  amended,  2106. 

laid  on  table,  2107. 
postponed  indefinitely,  2108. 
may  be  divided,  2110. 
when  not  in  order,  2113. 
under,  cannot  be  modified,  2119>  2126. 
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SUSPENSION  OF  RULES  (continued): 

motion  under,  cannot  be  amended,  2119. 

to  lie  on  table,  on,  not  in  order,  1192. 
when  second  motion  for,  on  same  day,  not  in  order,  2116. 

in  order,  2117,  2118. 
second  motion  for  another  purpose,  pending,  not  in  order,  2131. 
may  be  ordered,  to  pass  a  bill  throagh  more  than  one  stage  the  same 

day,  190. 
may  be  had  to  dispense  with  reading  of  papers,  2141. 
allow  member  to  yote,  2142. 
enable  bills  to  be  reported  from  committee,  2143. 
taken  by  yeas  and  nays,  2110. 
required  to  read  nnengrossed  bill  third  time,  281. 
committee  cannot  report  anything  requiring,  495. 
to  report  resolution  appropriating  money,  586. 
to  admit  resolution,  reading  may  be  demanded,  2025. 

dispense  with  reading,  member  cannot  insist  on  reading,  2141. 
in  order  to  enable  member  to  speak  elsewhere  than  his  place,  705. 

after  main  question  ordered,  2127,  2128. 
explanation  under,  740,  2114. 

when  may  be  made,  effect  of  on  reading  of  papers,  2024,  2035. 
in  order  suspends  written  and  unwritten  rules,  2122,  2130. 
resolution  admitted  under,  may  be  amended  or  rejected,  2123. 
reading  of  papers  may  be  dispensed  with  by,  2034. 
member  cannot  demand  reading  of  papers  under,  2035. 
special  order  made  by,  2088. 

may  override,  2096. 
not  in  order,  during  execution  of  special  order,  2093. 
pending  special  order,  2112. 
while  House  is  acting  under,  2112. 
pending  previous  question,  2127. 
after  previous  question  seconded,  2138. 
during  morning  hour,  2144. 

pending  consideration  of  business  on  Speaker's  table,  2144. 
joint  rule  requires  majority  vote  for,  2105,  2137. 
previous  question  does  not  apply  to  motion  for,  2109. 
adjournment  during,  carries  business  over,  2110. 
subject  undisposed  of  under  former,  cannot  be  called  up  under  a  second, 

2111. 
negatived,  cannot  be  reconsidered,  2115.  • 
two-thirds  vote  required  for,  2121,  2137. 

for  introduction  of  one  or  more  bills,  question  may  be  divided,  2124. 
reception,  authorizes  disposal,  2132. 

tliird  reading  now,  authorizes  proceedings  to  final  passage,  2132. 
withdrawal  of  bill,  <fec.,  2135. 
introduction  of  bills  does  not  include  reading  of  amendment  thereto, 

2140. 
specific  purpose  new  matter  cannot  be  substituted,  2125. 
member  for  special  purpose,  cannot  be  exercised  by  another,  2129. 
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SUSPENSION  OF  RULES  (continued): 

where  particalar  mle  is  not  specified,  all  are  saspended,  2130. 

applies  only  to  rules  of  assembly,  2134. 

of  joint  rules,  requires  conoarrent  vote,  2137. 

proposition  withdrawn  under,  cannot  be  renewed  under  same,  2139. 

TELLERS  (See  Division  of  House  ;  Vote), 

may  be  ordered  on  seconding  previous  question,  1672. 

mistake  in  report  of,  may  be  rectified,  2174. 

before  report  of,  vote  may  be  changed,  2177. 

new  count  by,  where  no  error  occurs,  not  in  order,  2178. 

when  ordered,  count  must  proceed,  2179. 

may  be  ordered,  on  seconding  demand,  2249. 

VETO  (See  Bill), 

question  on  vetoed  bill,  2145. 

two-thirds  required  to  pass  vetoed  bill,  2146. 

proceedings  on,  privileged  question,  2147,  2148. 

message  and  bill  may  be  referred,  2149. 

vetoed  bill  may  be  laid  on  table,   2149,  2150. 

vote  on  passage  of  vetoed  bill  cannot  be  reconsidered,  2151. 

VOTE, 

not  in  order  to  be  excused  from  voting  on  motion  to  adjourn,  34,  2183. 
ask  to  be  excused  from  voting,  pending  demand  for 

previous  question,  2183. 
ask  to  be  excused  from  voting  on  call  of  House,  2184. 

appeal,  2185. 
when  too  late  to  consider  on  appeal,  142. 

two-thirds  required  to  take  up  motion  to  reconsider,  2048. 
reconsideration  of,  opens  question,  2062,  2078. 
incorrectly  announced,  2176. 
members  may  change,  2155,  2160,  2177. 
affirmative  presumed,  2182. 
error  of,  upon  bill,  250,  2176. 
erroneous  may  be  erased,  2161. 
in  committee,  binding,  433. 

on  priority  of  business,  two-thirdn  required,  1308,  1309. 
reference,  majority  required,  1308,  1309. 

reconsideration  of  vetoed  bills,  cannot  be  reconsidered,  2151,  2058. 
of  disallowance  of,  member  to  withdraw,  2169. 
irregular  on  different  branches  of  instructions,  1322. 
where  equal,  negative  presumed,  1612. 

tellers  are  ordered,  count  must  proceed,  2179. 
reconsidered,  question  divested  of  previous  question,  1647. 
reconsideration  of,  ordering  main  question,  1647. 
unanimous  consent  will  postpone  subject  after  main  question  ordered, 

1668,  2183. 
reading  of  papers  may  be  demanded  before,  2008,  2011,  2024,  2025, 

2027. 
required  of  all  members  in  House,  2158. 
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VOTS  {eomtinu»d)i 

liijfaig  Botloa  to  noanMn,  on  taibk  easBot  1m  waonriitorwl,  2042. 
to  ftdbere,  whan  may  be  rtooaiidorod,  MM. 
nquind  on  moUoB  to  ioeomidor»  S070. 

Totood  Mill,  Slift. 
not  tak«i  bj  jmm  and  nagri,  any  iMmbar  maj  aiOTa  leeoiuidoratioii, 

2077. 
ii  ia  ordar  bofora  praHoiu  qaottioa  MeoBdod,  2079. 
asevflteg  aMmbar  from  Totiag^  maj  be  laeoaridaiad,  2002. 
minority  may  poftpona  ipoeial  ordar^  2087. 

■ofpand  Joint  nk%  2106. 
im64kird§  raqaifod  to  raipand  rolof,  2121,  21S7. 
ooneiifraBt,  laqaifad  of  Joint  rali^  2187. 
mlM  may  be  raipandad  for,  2142. 
rigbt  to  bo  daeidMl  by  Honoe,  2152,  2168. 
member  eanaot  lit  witboat  Toting,  2158. 
witbin  the  bar  only  to,  2160. 
of  eommittee  may,  2167. 
point  of  time  to  wbieb  rlgbt  of  if  refonad,  2150. 
abient  members  may,  2100. 

after  annonneement  of,  memben  may,  by  leaye^  2102. 
omitted  may  be  enterad,  2103,  2180. 
declaration  of,  by  Speaker  when  not  to  be  qnaettoned,  2102. 
interest  in  question  will  preclude,  2170. 

what  constitutes  interest  in  question  to  ezdude,  2170, 2171, 2172, 2173. 
disallowed  may  be  received,  2174. 
refused  seldom  allowed,  2174. 
changing  results,  effect  of,  2175. 
incorrectly  announced,  2176. 
may  change,  before  tellers  announce  result,  2177. 
new  count  by  tellers,  when  may  be  demanded,  2178. 
tie,  chair  may,  2181. 

negative  presumed,  2180. 
by  ballot,  chair  may,  2181. 

motion  to  excuse  after  call  commenced  comes  too  late,  2187. 
delegate  in  Congress  not  entitled  to,  2188. 
separate,  may  be  had  on  amendments,  2190. 

paragraphs  of  bill,  2190. 
of  thanks  to  Speaker,  privileged  question,  1917. 

WITNESSES, 

before  Election  Committees.    (See  Elbcttok  Committeb.) 

compelling  attendance  of,  on  private  bills,  330. 

summoned  by  committee,  511. 

order  for  attendance,  512, 1617,  2191. 

contempt  of,  515,  2194. 

Committee  of  Whole  may  send  for,  567,  2191. 

attendance  of,  before  Election  Committee,  823. 

when  in  custody,  825,  826. 
oath  of,  by  whom  administered,  827. 


INDEX  TO  DIGEST.  385 

WITNESSES  {continued) . 

giving  false  testimony,  or  disobeyiog  summong,  832. 

House  may  commit,  833,  834. 

less  than  quorum,  may  compel  attendance,  1999. 

authority  for,  must  be  named,  2191. 

order  for,  how  served,  2192. 

when  in  oastody,  2193* 
when  disobeyed,  2194. 
person  aiding  or  abetting,  2195. 

disobedience  to  Speaker's  warrrnt,  how  punished,  2196. 
summoned  by  order  of  Chairman,  2197. 
neglecting  to  appear,  conduct  reported  to  House,  2198. 
appearance  of,  discharges,  2198. 
in  debate  about  an  election,  party  to  be  heard,  2199. 
testimony,  may  be  taken  of  absent,  2200. 
leave  must  be  granted  to  examine  at  bar,  2201. 
mode  of  proceeding  upon  examination,  2202. 
questions  how  put  to,  2203,  2206. 

right  of  member  to  require  questions  to  be  written,  2204. 
irregular  for  members  to  examine,  2205. 
questions  to  be  prepared  before,  brought  to  bar,  2206. 
to  withdraw,  if  objections  made  to  questions,  2207. 
no  question  can  be  moved,  or  put  while,  at  bar,  2207. 
House  to  decide  admissibility  of  question,  2208. 
to  be  recalled  when  House  decides  question,  2208. 
when  evidence  of  member  desired  by  House,  2209. 

select  committee,  2210. 
may  be  ordered  to  attend  select  committee,  2213. 
member  refusing  to  appear  as.  House  to  be  informed,  2211. 
committee  receiving  information  of  offence  of  member,  should  acquaint 

House,  2212. 
when  attendance  of  member  desired  in  other  House,  2214. 
message  requesting  attendance  of  member  in  other  House,  must  state 

cause,  2215. 
member  privileged  to  attend  as  in  other  House,  2215. 
officers  compelled  to  attend  in  other  House  when  requested,  2216. 
sworn  at  bar  in  House  of  Lords,  2217. 
how  examined  in  House  of  Lords,  2217. 
what  punishable  as  contempt  in,  2218. 
House  will  protect,  2219. 
when  parties  may  be  heard,  2220. 

by  counsel,  2220. 
how  proceedings  with  the  inquiry  may  be  opposed,  2221. 
grounds  of  proceeding,  2222. 
questions  asked  to,  to  be  entered  on  Journal,  2223. 
testimony  before  House  never  written  down,  2224. 
testimony  before  Committee  to  be  reported  to  House,  2224. 
answers  of,  to  be  made  to  Speaker,  2225. 

respectful,  2225. 
disrespectful.  Speaker  to  reprimand,  2226. 
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WITNESSES  (continued) : 

to  withdraw,  discussion  arising,  2227. 

examination  of,  governed  by  rules  of  evidetice,  2228. 

testimony  before  committee  not  to  be  published  until  reported  to 

House,  2229. 
members  examined  in  their  places,  2230. 
suborning,  or  tampering  with,  breaches  of  pririlege,  1787. 
to  overt  act  of  same  treason,  1122. 

YEAS  AND  NAYS, 

agreement  to  take,  in  Committee  of  Whole  in  House,  may  be  so  ordered, 

2235. 
after  call  commenced,  and  member  answered,  debato  not  in  order,  2246. 
cannot  be  taken  in  Committee  of  Whole,  2234. 

ordered  on  reconsideration  of  motion  which  cannot  be  de- 
cided by,  2248. 
taken  on  motion  to  reconsider  demand,  1708,  2237. 
in  absence  of  constitutional  provision  for,  rules  of  Assembly  prevail, 

2236,  2252. 
when  demanded  after  result  is  announced,  2232. 

not  taken,  any  member  may  move  reconsideration,  2077. 
number  required  to  demand,  in  House  of  Representatives,  2233. 
where  once  refused,  second  motion  not  in  order,  2239. 
order  for,  may  be  reconsidered  by  majority,  2240. 

on  refusal  of,  may  be  reconsidered,  2245. 
may  bo  ordered  when  less  than  quorum,  on  motion  to  adjourn,  2241. 
after  previous  question  seconded,  2242. 

is  proposed,  2242. 
while  vote  is  being  taken,  2242. 

announced,  2242. 
before  vote  is  announced,  2242. 

after  decision  announced,  if  no  business  has   inter- 
vened, 2242,  2243. 
on  main  question,  2250. 
by  less  than  quorum,  1999,  2241. 
on  suspension  of  rules,  2110. 
call  of  House,  2241. 
excusing  member  from  voting,  2251. 
demanded,  while  House  is  dividing,  2244. 
vote  may  be  corrected  after  announcement,  2247. 
not  in  order  on  demand  for  previous  question,  1644,  2231,  2236. 
taking  of  question  by,  1975. 

tellers  may  be  ordered  on  seconding  demand,  2249, 
on  motion  to  adjourn  **  sine  die,"  22. 

where  ordered,  on  motion  to  adjourn,  made  before  regular  hour,  roll 
call  must  be  completed,  and  vote  announced,  though  hour  for  recess 
has  arrived,  and  if  adjournment  is  carried,  it  is  to  the  next  sitting 
day,  41. 
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UNITED  STATE®. 


Touching  the  Duty  of  the  Speaker. 

1.  He  shall  take  the  chair  every  day  precisely  at  the  hour  to 
which  the  House  shall  have  adjourned  on  the  preceding  day ; 
shall  immediately  call  the  members  to  order;  and,  on  the 
appearance  of  a  quorum^  shall  cause  the  journal  of  the  preced- 
ing day  to  be  read. — April  7, 1789. 

2.  He  shall  preserve  order*  and  decorum;'  may  speak  to 
points  of  order  in  preference  to  other  members,  rising  from  his 
seat  for  that  purpose ;  and  shall  decide  questions  of  order,  sub- 
ject to  an  appeal  to  the  House  by  any  two  members — April  7, 
1789 ;  on  which  appeal  no  member  shall  speak  more  than  once, 
unless  by  leave  of  the  House.' — December  23,  1811. 

*  By  rule  22  it  is  made  the  dnty  of  to  motions  or  propositions,  the  appli- 

the  Sergeant-at-arms  to  aid  in  the  cability  or  relerancy,  or  their  admis- 

enforcement  of  order,  under  the  direc-  sibility  on  the  score  of  time,  or  in  the 

tion  of  the  Speaker.  order  of  business,  &q.    The  ''caU  to 

^  See  rules  57,  58,  61,  02,  and  65,  on  order,"  mentioned  in  rule  61,  on  which, 

the  subject  of  "  decorum."  in  case  of  an  appeal,  there  can  be  no 

'  Difficulties  hare  often  arisen  as  to  debate,  has  reference  only  to  "  trans< 

a  supposed  discrepancy  between  the  gressions  of  the  rules  in  speaking," 

appeal  contemplated  in  this  rule  and  or  to  indecorum  of  any  kind.     See 

that  referred  to  in  ml^61.    There  is  also  rule  133,  in  which  debate  on  an 

no  discrepaney.  The  question  of  order  appeal,  pending  a  call  for  the  previous 

mentioned  in  the  second  rule  relates  question,  is  prohibited. 

(389) 
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3.  IIo  shall  rise  to  put  a  question^  but  may  state  it  sitting. — 
April  7,  1789. 

4.  Questions  shall  be  distinctly  put  in  this  form,  to  wit :  "As 
many  as  are  of  opinion  that  (as  the  question  may  be)  say  Ay;" 
and  ailer  the  affirmative  voice  is  expressed,  "As  many' as  are  of 
the  contrary  opinion,  say  JVb."  If  the  Speaker  doubt,  or  a  divi- 
sion be  called  for,  the  House  shall  divide ;  those  in  the  affirma- 
tive of  the  question  shall  first  rise  from  their  seats,  and  after- 
wards those  in  the  negative.^  If  the  Speaker  still  doubt,  or  a 
count  be  required,  by  at  least  one-fifth  of  a  quorum  of  the 
members,  the  Speaker  shall  name  two  members,  one  from  each 
side,  to  tell  the  members  in  the  affirmative  and  negative;  which 
being  reported,  he  shall  rbe  and  state  the  decision  to  the  House. — 
March  16,  1860. 

5.  The  Speaker  shall  examine  and  correct  the  journal  before 
it  is  read.  He  shall  have  a  general  direction  of  the  Hall,  and 
the  unappropriated  rooms  in  that  part  of  the  Capitol  assigned  to 
the  House  shall  be  subject  to  his  order  and  disposal  until  the 
further  order  of  the  House.  He  shall  have  a  right  to  name 
any  member  to  perform  the  duties  of  the  Chair,  but  such  sub- 
stitution shall  not  extend  beyond  an  adjournment. — December 
23,  1811,  and  May  26,  1824. 

6.  No  person  shall  be  permitted  to  perform  divine  service  in 
the  chamber  occupied  by  the  House  of  Representatives,  unless 
with  the  consent  of  the  Speaker. — May  19,  1804. 

7.  In  all  cases  of  ballot^  by  the  House,  the  Speaker  shall 

*  The  manner  ofdividing  the  House,  House  was,  on  the  9th  of  June,  1789, 

as  originally  established  by  the  rule  changed   to  the  present  form :    the 

of  April  17,  1789,  was,  that  the  mem-  members  of  each  side  of  the  question 

bers   who   voted    in    the   affirmative  rising  in  their  seats  and  being  there 

went  to  the  right  of  the  Chair,  those  counted. 

in  the  negative  to  the  left.    This  was,        ^  The  word  here  used  in  the  origi- 

doubtless,  taken  from  the  old  practice  nal  formation  of  the  rule  was  election. 

of  the  House  of  Commons  of  Eng-  On  the  14th  of  January,  1840,  it  was 

land.   The  passing  of  the  members  to  changed  to  the  word  ballot.    Accord- 

and  fro  across  the  House  was  found  ing  to  the  practice,  however,  this  rule 

so  inconvenient,  and  took  up  so  much  is  held  to  apply  to  all  cases  of  elec- 

time,  that  the  mode  of  dividing  the  tton. 
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vote ;  in  other  cases  he  shall  not  be  required  to  vote,  unless  the 
House  be  equally  divided,  or  unless  his  vote,  if  given  to  the 
minority,  will  make  the  division  equal;  and  in  case  of  such 
equal  division,  the  question  shall  be  lost.' — Aprfl  7,  1789.' 

8.  All  actS;  addresses,  and  joint  resolutions,  shall  be  signed 
by  the  Speaker ;  and  all  writs,  warrants,  and  subpoenas,  issued 
by  order  of  the  House,  shall  be  under  his  hand  and  seal, 
attested  by  the  Clerk. — November  13,  1794. 

9.  In  case  of  any  disturbance  or  disorderly  conduct  in  the 
galleries  or  lobby,  the  Speaker  (or  chairman  of  the  Committee 
of  the  Whole  House)  shall  liave  power  to  order  the  same  to  be 
cleared. — March  14,  1794. 


Of  the  Clebk  and  other  Officers. 

10.  There  shall  be  elected  at  the  commencement  of  each  Con- 
gress, to  continue  in  office  until  their  successors  are  appointed, 
a  Clerk,  Sergeant-tit-arms,  Doorkeeper,  and  Postmaster,  each  of 
whom  shall  take  an  oath  for  the  true  and  faithful  discharge  of 
the  duties  of  his  office,  to  the  best  of  his  knowledge  and  -abili- 
ties, and  to  keep  the  secrets  of  the  House ;  and  the  appointees 
of  the  Doorkeeper  and  Postmaster  shall  be  subject  to  the 
approval  of  the  Speaker;  and,  in  all  cases  of  election  by  the 
House  of  its  officers,  the  vote  shall  be  taken  vivd  voce. — March 
16,  1860.» 

^  On  a  very  important   question,  then  existed,  claimed  and  obtained 

taken  December  9, 1803,  on  an  amend-  his  riglit  to  rote,  and  voted  in  the 

ment  to  the  Constitution,  so   as   to  affirmative;  and  it  was  by  that  vote 

change  the  form  of  voting  for  Presi-  that  the  amendment  to  the  Constitu- 

dent  and  Vice-President,  which  re-  tion  was  carried.     The  right  of  the 

quired  a  vote  of  two-thirds,   there  Speaker,  as  a  member  of  the  House, 

appeared  eighty-three  in  the  affirma-  to  vote  on  all  questions  is  secured  by 

tive,  and  forty-two  in  the  negative ;  the    Constitution.      No    act    of   the 

it  wanted  one  vote  in  the  affirmative  House  can  take  it  from  him  when  he 

to  make  the  constitutional  majority,  chooses  to  exercise  it. 

The  Speaker  (Macon)»  notwithstand-  ^  Cong.  Globe  I.  38.  625. 

ing  a  prohibition  in  the  rule  as  it  '  Until  the  adoption  of  this  rule 

19  2e 


392  RULES  OF  THE 

11.  In  all  cases  where  other  than  memhers  of  the  House  may 
he  eligihle  to  an  office  hy  the  election  of  the  House,  there  shall 
be  a  previous  nomination. — April  7,  1789. 

12.  In  all  other  cases  of  ballot  than  for  committees,  a  majority 
of  the  votes  given  shall  be  necessary  to  an  election ;  and  where 
there  shall  not  be  such  a  majority  on  the  first  ballot,  the  ballots 
shall  be  repeated  until  a  majority  be  obtained. — April  7,  1789. 
And  in  all  ballotings  blanks  shall  be  rejected,  and  not  taken  into 
the  count  in  enumeration  of  votes,  or  reported  by  the  tellers. — 
September  15,  1837. 

13.  It  shall  be  the  duty  of  the  Clerk  to  make,  and  cause  to 
be  printed,  and  delivered  to  each  member,  at  the  commencement 
of  every  session  of  Congress,  a  list  of  the  reports  which  it  is  the 
duty  of  any  officer  or  department  of  the  government  to  make 
to  Congress ;  referring  to  the  act  or  resolution,  and  page  of  the 
volume  of  the  laws  or  journal  in  which  it  may  be  contained ; 
and  placing  under  the  name  of  each  officer  the  list  of  reports 
required  of  him  to  be  made,  and  the  time  when  the  report  may 
be  expected. — March  13,  1822. 

14.  It  shall  be  the  duty  of  the  Clerk  of  the  House,  at  the 
end  of  each  session,   to  send  a  printed  copy  of  the  journals 


there  was  no  law,  resolution,  rule,  or  Constitution,  a  room  was  set  apart  in 
order  directing  the  appointment  of  the  Capitol  for  the  reception  and  dis- 
the  Clerk  of  the  House.  On  the  1st  tribution  of  letters  and  packets  to  and 
of  April,  1789,  being  the  first  day  that  from  members  of  the  House,  without 
a  quorum  of  the  House  assembled  an  order  for  that  purpose,  and  was 
under  the  new  Constitution,  the  House  called  the  post-office;  it  was  superin- 
immediately  elected  a  Clerk  by  ballot,  tended  by  the  Doorkeeper  and  his  as- 
without  a  previous  order  having  been  sistants.  On  the  9th  of  April,  1814, 
passed  for  that  purpose  ;  although  in  a  special  allowance  was  made  to  the 
the  case  of  a  Speaker  who  was  chosen  Doorkeeper  to  meet  the  expenses  of 
on  the  same  day,  an  order  was  pre-  this  office,  and  he  was  authorized  to 
viously  adopted.  A  Clerk  has  been  appoint  a  Postmaster.  The  office  con- 
regularly  chosen  at  the  commence-  tinned  on  this  footing  till  April  4, 
ment  of  every  Congress  since.  By  1838,  when  an  order  was  passed  for 
the  rules  adopted  in  1789,  provision  the  appointment  of  a  Postmaster  by 
was  made  for  the  appointment  of  a  the  House  itself.  The  provision  for 
Sergeant-at-arms  and  Doorkeeper,  the  election  of  all  the  officers  of  the 
Immediately  after  the  organization  House  by  a  vivd  voce  vote  was  adopted 
of  the  government  under  the  present  December  10,  1839. 
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thereof  to  the  Executive,  and  to  each  branch  of  the  Legislature 
of  every  state. — November  13,  1794. 

15.  All  questions  of  order  shall  be  noted  by  the  Clerk,  with 
the  decision,  and  put  together  at  the  end  of  the  journal  of  every 
session. — December  23,  1811. 

16.  The  Clerk  shall,  within  thirty  days  after  the  close  of  each 
session  of  Congress,  cause  to  be  completed  the  printing  and 
primary  distribution,  to  members  and  delegates,  of  the  Journal 
of  the  House,  together  with  an  accurate  index  to  the  same. — 
June  18,  1832. 

17.  There  shall  be  retained  in  the  library  of  the  Clerk's  office, 
for  the  use  of  the  members  there,  and  not  to  be  withdrawn 
therefrom,  two  copies  of  all  the  books  and  printed  documents 
deposited  in  the  library. — December  22,  1826. 

18.  The  Clerk  slflfll  have  preserved  for  each  member  of  the 
House,  an  extra  coby^  in  good  binding,  of  all  the  documents 
printed  by  order  of  either  House  at  each  future  session  of  Con- 
gress.— February  9,  1831. 

19.  The  Clerk  shall  make  a  weekly  statement  of  the  resolu- 
tions and  bills  (Senate  bills  inclusive)  upon  the  Speaker's  table, 
accompanied  with  a  brief  reference  to  the  orders  and  proceed- 
ings of  the  House  upon  each,  and  the  date  of  such  orders  and 
proceedings ;  which  statement  shall  be  printed  for  the  use  of  the 
members. — April  21,  1836. 

20.  The  Clerk  shall  cause  an  index  to  be  prepared  to  the  acts 
passed  at  every  session  of  Congress,  and  to  be  printed  and  bound 
with  the  acts. — Jul^  4,  1832.* 

21.  All  contracts,  bargains,  or  agreements,  relative  to  the 
furnishing  any  matter  or  thing,  or  for  the  performance  of  any 
labor,  for  tbe  House  of  Kepresentatives,  shall  be  made  with  the 
Clerk,  or  approved  by  him,  before  any  allowance  shall  be  made 
therefor  by  the  Committee  of  Accounts. — January  30,  1846. 

*  The  Clerk  is  relieved  of  this  duty  utes  at  Large  instead  of  the  edition 

by  the  Joint  Resolution  of  September  formerly  issued  by  the  order  of  the 

28,  1850,  which  authorizes  Little  k  Secretary  of  State. 
Brown  to  furnish  their  Annual  Stat- 
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22.  It  shall  be  the  duty  of  the  Sergeant-at-arms  to  attend  the 
House  during  its  sittings ;  to  aid  in  the  enforcement  of  order^ 
under  the  direction  of  the  Speaker;^  to  execute  the  commands 
of  the  House  from  time  to  time ;  together  with  all  such  process, 
issued  by  authority  thereof^  as  shall  be  directed  to  him  by  the 
Speaker.— 4prt7  14,  1789. 

23.  The  symbol  of  his  office  (the  mace)  shall  be  borne  by  the 
Sergeant-at-arms  when  in  the  execution  of  his  office. — April  14, 
1789.« 

24.  The  fees  of  the  Sergeant-at-arms  shall  be,  for  every  arrest, 
the  sum  of  two  dollars ;  for  each  day's  custody  and  releasement, 
one  dollar ;  and  for  travelling  expenses  for  himself  ot  a  special 
messenger,  going  and  returning,  one-tenth  of  a  dollar  for  each 
mile — April  14,  1789 — necessarily  and  actually  travelled  by 
such  officer  or  other  person  in  the  execution  of  such  precept 
or  summons. — March  19,  1860. 

25.  It  shall  be  the  duty  of  the  Sergeant-at-arms  to  keep  the 
accounts  for  the  pay  and  mileage  of  members,  to  prepare  checks, 
and,  if  required  to  do  so,  to  draw  the  money  on  such  checks  for 
the  members  (the  same  being  previously  signed  by  the  Speaker, 
and  endorsed  by  the  member),  and  pay  over  the  same  to  the 
member  entitled  thereto. — Ajyril  4,  1838. 

*  The  words  in  italics  were  inserted  about  two-and-a-half  inches  in  diam- 

March  16,  1860.  eter,  upon  which  was   an  eagle,  his 

'^  At  the  time  this  rule  was  adopted,  claws  grasping  the  globe,  and  just  in 
"  a  proper  symbol  of  office  "  for  the  the  act  of  flight,  his  wings  somewhat 
Sergeant-at-arms  was  directed  to  be  more  than  half  extended.  The  eagle 
provided,  "of  such  form  and  device  was  massive  silver,  richly  carved, 
as  the  Speaker  should  direct."  In  pur-  The  design  was  fine,  and  its  whole 
suance  of  this  order,  a  mace,  or  "  sym-  execution  beautiful ;  the  entire  height 
bol,"  was  procured,  which  represented  about  three  feet.  The  mace  was  de- 
the  Roman  fasces,  made  of  ebony  stroyed  at  the  conflagration  of  the 
sticks,  bound  transversely  with  a  thin  Capitol  on  the  24th  August,  1814,  and 
silver  band,  terminating  in  a  double  was  not  replaced  until  recently.  A 
tie  or  beau-knot  near  the  top;  at  each  temporary  one  was  hastily  gotten  up 
end  a  silver  baud  an  inch  deep,  and  (of  common  pine  and  painted)  for  the 
on  the  top  of  each  of  the  rods  a  small  then  next  session  of  Congress,  and  was 
silver  spear.  A  stem  of  silver,  three-  tolerated  till  the  session  of  1841-*42, 
fourths  of  an  inch  in  diameter,  and  when  the  one  now  in  use  was  pro- 
two  inches  long  from  the  centre  of  the  cured, 
fasces,   supported   a  globe  of  silver 
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26.  The  Sergeant-at-arms  shall  give  bond,  with  surety,  to  the 
United  States,  in  a  sum  not  less  than  five  nor  more  than  ten 
thousand  dollars,  at  the  discretion  of  the  Speaker,  and  with 
such  surety  as  the  Speaker  may  approve,  faithfully  to  account 
for  the  money  coming  into  his  hands  for  the  pay  of  members. — 
April  4,  1838. 

27.  The  Doorkeeper  shall  execute  strictly  the  134th  and  135th 
rules,  relative  to  the  privilege  of  the  Hall. — March  1,  1838. 
And  he  shall  be  required  at  the  commencement  and  close  of 
each  session  of  Congress  to  take  an  inventory  of  all  the  furni- 
ture, books,  and  other  public  property  in  the  several  committee 
and  other  rooms  under  his  charge,  and  shall  report  the  same  to 
the  House ;  which  report  shall  be  referred  to  the  Committee  on 
Accounts,  who  shall  determiqe  the  amount  for  which  he  shall 
be  held  liable  for  missing  articles. — March  2,  1865. 

28.  The  Postmaster  shall  superintend  the  post-office  kept  in 
the  Capitol  for  the  accommodation  of  the  members. — April  4, 
1838. 


Of  the  Members. 

29.  No  member  shall  vote  on  any  question  in  the  event  of 
which  he  is  immediately  and  particularly  interested,^  or  in  any 
case  where  he  was  not  within  the  bar  of  the  House  when  the 
question  was  put.' — Apml  7,  1789.     And  when  any  member 

^  Of  late,  differences  of  opinion  have  the  words  ^^xoithin  the  bar  of  the 
oeoasionally  arisen  as  to  the  kind,  of  House**  now  appear.  The  alteration 
Interest  alluded  to  in  this  rule.  It  has  was  made  'on  the  14th  September, 
been  contended  to  apply  to  members  1837.  By  a  decision  of  the  House,  at 
who  were  merchants  or  manufacturers,  the  1st  session  of  the  thirty-fifth  Con- 
or engaged  in  other  business  to  be  gress  (see  Journal,  p.  337),  soon  after 
affected  by  tariffs  or  other  bills  touch-  its  occupancy  of  the  present  hall,  the 
ing  rates  of  duties,  Ae,  This  con-  **  bar  of  the  House"  was  defined  to  be 
Btruotion  has  never  been  sustained  by  "  upon  the  floor  of  the  hall,  and.  not 
the  House.  The  original  construe-  outsideof  any  of  the  doors  leading  into 
tion,  and  the  only  true  one,  is  direct  it"  And  when  interrogated  as  to  his 
personal  or  pecuniary  interest.  presence,  every  member  must  answer 

^  As  originally  adopted,  the  word  the  question  for  himself. 
present  was  used  in  this  rule  where 
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22.  It  shall  be  the  duty  of  the  Sergeant-at-arms  to  attend  the 
House  during  its  sittings ;  to  aid  in  the  enforcement  of  order^ 
under  the  direction  of  the  Speaker;^  to  execute  the  commands 
of  the  House  from  time  to  time ;  together  with  all  such  process, 
issued  by  authority  thereof^  as  shall  be  directed  to  him  by  the 
Speaker.— 4prt7  14,  1789. 

23.  The  symbol  of  his  office  (the  mace)  shall  be  borne  by  the 
Sergeant-at-arms  when  in  the  execution  of  his  office. — April  14, 
1789.' 

24.  The  fees  of  the  Sergeant-at-arms  shall  be,  for  every  arrest, 
the  sum  of  two  dollars ;  for  each  day's  custody  and  releasement, 
one  dollar ;  and  for  travelling  expenses  for  himself  ot  a  special 
messenger,  going  and  returning,  one-tenth  of  a  dollar  for  each 
mile — April  14,  1789 — necessarily  and  actually  travelled  by 
such  officer  or  other  person  in  the  execution  of  such  precept 
or  summons. — March  19,  1860. 

25.  It  shall  be  the  duty  of  the  Sergeant-at-arms  to  keep  the 
accounts  for  the  pay  and  mileage  of  members,  to  prepare  checks, 
and,  if  required  to  do  so,  to  draw  the  money  on  such  checks  for 
the  members  (the  same  being  previously  signed  by  the  Speaker, 
and  endorsed  by  the  member),  and  pay  over  the  same  to  the 
member  entitled  thereto. — Aj>ril  4,  1838. 

*  The  words  in  italics  were  inserted  about  two-and-a-half  inches  in  diam- 

March  16,  1860.  eter,  upon   which  was   an  eagle,  his 

^  At  the  time  this  rule  was  adopted,  claws  grasping  the  globe,  and  just  in 
"  a  proper  symbol  of  office  "  for  the  the  act  of  flight,  his  wings  somewhat 
Sergeant-at-arms  was  directed  to  be  more  than  half  extended.  The  eagle 
provided,  "of  such  form  and  device  was  massive  silver,  richly  carved, 
as  the  Speaker  should  direct."  In  pur-  The  design  was  fine,  and  its  whole 
suance  of  this  order,  a  mace,  or  "  sym-  execution  beautiful  ,•  the  entire  height 
bol,"  was  procured,  which  represented  about  three  feet.  The  mace  was  de- 
the  Roman  fasces,  made  of  ebony  stroyed  at  the  conflagration  of  the 
sticks,  bound  transversely  with  a  thin  Capitol  on  the  24th  August,  1814,  and 
silver  band,  terminating  in  a  double  was  not  replaced  until  recently.  A 
tie  or  beau-knot  near  the  top;  at  each  temporary  one  was  hastily  gotten  up 
end  a  silver  baud  an  inch  deep,  and  (of  common  pine  and  painted)  for  the 
on  the  top  of  each  of  the  rods  a  small  then  next  session  of  Congress,  and  was 
silver  spear.  A  stem  of  silver,  three-  tolerated  till  the  session  of  1841-'42, 
fourths  of  an  inch  in  diumeter,  and  when  the  one  now  in  use  was  pro- 
two  inches  long  from  the  centre  of  the  cured, 
fasces,   supported   a  globe  of  silver 
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26.  The  SeTgeant-at-arms  shall  give  bond,  with  snrety,  to  the 
United  States,  in  a  sum  not  less  than  five  nor  more  than  ten 
thousand  dollars,  at  the  discretion  of  the  Speaker,  and  with 
such  surety  as  the  Speaker  may  approve,  faithfully  to  account 
for  the  money  coming  into  his  hands  for  the  pay  of  members. — 
April  4,  1838. 

27.  The  Doorkeeper  shall  execute  strictly  the  134th  and  135th 
rules,  relative  to  the  privilege  of  the  Hall. — March  1,  1838. 
And  he  shall  be  required  at  the  commencement  and  close  of 
each  session  of  Congress  to  take  an  inventory  of  all  the  furni- 
ture, books,  and  other  public  property  in  the  several  committee 
and  other  rooms  under  his  charge,  and  shall  report  the  same  to 
the  House ;  which  report  shall  be  referred  to  the  Committee  on 
Accounts,  who  shall  determine  the  amount  for  which  he  shall 
be  held  liable  for  missing  articles. — March  2,  1865. 

28.  The  Postmaster  shall  superintend  the  post-office  kept  in 
the  Capitol  for  the  accommodation  of  the  members. — April  4, 
1838. 


Of  the  Members. 

29.  No  member  shall  vote  on  any  question  in  the  event  of 
which  he  is  immediately  and  particularly  interested,'  or  in  any 
case  where  he  was  not  within  the  bar  of  the  House  when  the 
question  was  put.' — April  7,  1789.     And  when  any  member 

^  Of  late,  differences  of  opinion  hare  the  wordf  "within  the  har  of  the 
oooasionally  arisen  as  to  the  kind,  of  House'*  noir  appear.  The  alteration 
Interest  alluded  to  in  this  role.  It  has  was  made  'on  the  14th  September, 
been  contended  to  apply  to  members  1837.  By  a  decision  of  the  House,  at 
who  were  merchants  or  manufacturers,  the  1st  session  of  the  thirty-fifth  Con- 
or engaged  in  other  business  to  be  gross  (see  Journal,  p,  337),  soon  after 
affected  by  tariffs  or  other  bills  touch-  its  occupancy  of  the  present  hall,  the 
ing  rates  of  duties,  Ae,  This  con-  **  bar  of  the  House"  was  defined  to  be 
Btruction  has  nerer  been  sustained  by  **  upon  the  floor  of  the  hall,  and  not 
the  House.  The  original  construe-  outside  ofanyofthe  doors  leading  into 
tion,  and  the  only  true  one,  is  direct  it"  And  when  interrogated  as  to  his 
personal  or  pecuniary  interest  presence,  erery  member  must  answer 

'  As  originally  adopted,  the  word  the  question  for  himself. 
preeent  was  used  in  this  rule  where 
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shall  ask  leave  to  vote,  the  Speaker  shall  propound  to  him  the 
question  :  "  Wrre  ymi  %titli\n  the  bar  before  the  last  name  on  the 
roll  teas  called  ?'*  and  if  he  shall  answer  in  the  negative,  the 
Speaker  shall  not  further  entertain  the  request  of  such  member 
to  vote  :*  J^ovided,  however,  that  any  member  who  was  absent  by 
leave  of  the  House  may  vote  at  any  time  before  the  result  is 
announced. — March  2,  1865. 

30.  Upon  a  division  and  count  of  the  House  on  any  question, 
no  member  without  the.  bar  shall  be  counted. — November  13, 
1794. 

31.  Every  member  who  shall  be  in  the  House  when  the 
question  is  put  shall  give  his  vote,  unless  the  House  shall  excuse 
him.* — April  7,  1789.  All  motions  to  excuse  a  member  from 
voting  shall  be  made  before  the  House  divides,  or  before  the 
cull  of  the  yeas  and  nays  is  commenced ;  and  the  question  shall 
then  be  taken  without  debate. — September  14,  1837.' 

32.  The  name  of  a  member  who  presents  a  petition  or  memo- 
rial, or  who  offers  a  resolution  to  the  consideration  of  the  House, 
sliall  be  inserted  on  the  journals. — March  22,  1806. 

33.  No  member  shall  absent  himself  from  the  service  of  the 
IToMsc,  unless  he  have  leave,  or  be  sick  or  unable  to  attend. — 
April  V^,  1789. 


Of  Calls  of  the  House. 

34.  Any  fifteen  members  (including  the  Speaker,  if  there  be 
one)  shall  be  authorized  to  compel  the  attendance  of  absent 
members. — April  17,  1789. 

^  Under  this   rule  unanimous  con-  the  har,**  upon  a  division  or  count  of 

sent  cannot  be  asked.    Speaker  Colfax  the  House. 
L  39.  (Cong.  Globe)  324.  3  That  part  of  rule  31  which  allowed 

^  By  rule  30,  the  date  of  which  is  a  brief  verbal  statement  of  reasons  to 
subseciucnt  in  date  to  this,  a  member  be  given  by  any  member,  for  requcst- 
who  may  bo  "  in  the  House"  is  not  ing  to  be  excused  from  voting,  was  re- 
allowed  to  vote,  unless  ho  bo  "within  scinded  January  2,  1847. 

Cong.  Globe  IL  39.  691. 
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35.  Upon  calls  of  the  House,  or  in  taking  the  yeas  and  nays 
on  any  question,  the  names  of  the  members  shall  be  called 
alphabetically. — AprU  7,  1789. 

36.  Upon  the  call  of  the  House,  the  names  of  the  members 
shall  be  called  over  by  the  Clerk,  and  the  absentees  noted ;  after 
which  the  names  of  the  absentees  shall  again  be  called  over ; 
the  doors  shall  then  be  shut,  and  those  for  whom  no  excuse  or 
insufficient  excuses  are  made  may,  by  order  of  those  present,  if 
fifteen  in  number,  be  taken  into  custody  as  they  appear,  or  may 
be  sent  for  and  taken  into  custody,  wherever  to  be  found,  by 
special  messengers  to  be  appointed  for  that  purpose.* — Novemher 
13,  1789,  and  D^emher  U,  1795. 

37.  When  a  member  shall  be  discharged  from  custody  and 
admitted  to  his  seat,  the  House  shall  determine  whether  such 
discharge  shall  be  with  or  without  payine  fees;  and  in  like 
manner,  whether  a  delinquent  member,  taken  into  custody  by  a 
special  messenger,  shall  or  shall  not  be  liable  to  defray  the 
expenses  of  such  special  messenger. — Novemher  13,  1794. 


On  Motions,   their  Precedence,   Etc. 

38.  When  a  motion  is  made  and  seconded,  it  shall  be  stated 
by  the  Speaker ;  or,  being  in  writing,  it  shall  be  handed  to  the 
Chair  and  read  aloud  by  the  Clerk,  before  debated. — April  7, 
1789. 

39.  Every  motion  shall  be  reduced  to  writing  if  the  Speaker 
or  any  member  desire  it. — April  7, 1789.    Every  toriUen  motion 

*  The  rule,  as  originally  established  14th  December,  1795.  On  the  7th 
in  relation  to  a  call  of  the  House,  January,  1802,  it  was  changed  back 
which  was  on  the  13th  of  November,  to  its  original  form,  to  require  ''  an 
1789,  differed  from  the  present  rule  in  order  of  the  House''  to  take  absent 
this  :  there  was  one  day's  notice  to  be  members  into  custody,  and  so  re- 
given,  and  it  required  a  vote  of  the  mained  until  the  23d  December,  1811, 
House,  and  not  fifteen  members,  to  when  it  was  again  changed  to  what  it 
order  a  member  into  custody.  It  was  is  now — i.  e.,  fifteen  members, 
changed  to  its  present  form  on  the 
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made  to  the  House  shall  be  iDserted  on  the  journals,  with  the 
name  of  the  member  making  it,  unless  it  be  withdrawn  on  the 
same  day  on  which  it  was  submitted. — March  26,  1806. 

40.  After  a  motion  is  stated  by  the  Speaker,  or  read  by  the 
Clerk,  it  shall  be  deemed  to  be  in  the  possession  of  the  House; 
but  may  be  withdrawn  at  any  time  before  a  decision  or  amend- 
ment.— April  7,  1789.* 

41.  When  any  motion  or  proposition  is  made,  the  question, 
''  Will  the  House  now  consider  it  V*  shall  not  be  put  unless  it  is 
demanded  by  some  member,  or  is  deemed  necessary  by  the 
Speaker. — December  12,  1817. 

42.  When  a  question  is  under  debate,  no  motion  shall  be 
received  but  to  adjourn,  to  lie  on  the  table,  for  the  previous 
question,  to  postpone  to  a  day  certain,  to  commit  or  amend,  to 
postpone  indefinitely;  which  several  motions  shall  have  pre- 
cedence in  the  order  in  which  they  are  arranged* — March  13, 
1822 — and  no  motion  to  postpone  to  a  day  certain,  to  commit, 
or  to  postpone  indefinitely,  being  decided,  shall  be  again  allowed 
on  the  same  day,  and  at  the  same  stage  of  the  bill  or  proposition. 

43.  When  a  resolution  shall  be  offered,  or  a  motion  made,  to 
refer  any  subject,  and  different  committees  shall  be  proposed, 
the  question  shall  be  taken  in  the  following  order : 

The  Committee  of  the  Whole  House  on  the  state  of  the 
Union;  the  Committee  of  the  Whole  House;  a  Standing  Com- 
mittee; a  Select  Committee. — March  13,  1825. 

^  Cong.  Globe  II.  39.  753.  to  adjourn.  On  the  23d  December, 
^  This  rule,  as  originally  established,  1811,  the  order  was  changed  as  fol- 
April  7,  1789,  read  thus:  "When  a  lows:  1st,  to  adjourn;  2d,  to  lie ;  3d, 
question  is  under  debate,  no  motion  the  previous  question;  4tb,  to  post- 
shall  be  received  unless  to  amend  it,  pone  indefinitely;  5th,  to  postpone  to 
to  commit  it,  for  the  previous  question,  a  day  certain  ;  6th,  to  commit ;  7th, 
or  to  adjourn"  On  the  13th  Novem-  to  amend.  On  the  13th  March  1822, 
ber,  1794,  the  motion  to  postpone  to  a  they  were  classed  as  above,  and  were 
day  certain  was  introduced  next  after  declared,  for  the  first  time,  to  have 
the  previous  question.  On  the  17th  precedence  according  to  their  arrange- 
December,  1805,  the  rule  was  changed  ment;  previous  to  which  the  notions 
as  follows  :  1st,  the  previous  question;  of  the  Speaker  often  governed  as  to 
2d,  to  postpone  indefinitely  ;  3d,  to  the  precedence  of  these  motions  ;  and 
postpone  to  a  day  certain  ;  4th,  to  lie;  hence  the  direction  of  the  rule. 
5th,  to  commit;  6th,  to  amend;  7th, 
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44.  A  motion  to  adjourn,  and  a  motion  to  fix  the  day  to  which 
the  House  shall  adjourn,  shall  he  always  in  order* — April  7, 
1789,  and  January  14,  1840 ;  these  motions,  and  the  motion  to 
lie  on  the  table,  shall  be  decided  without  debate.* — November 
13,  1794;  March  IS,  1822. 

45.  The  hour  at  which  every  motion  to  adjourn  is  njade  shall 
be  entered  on  the  journal. —  October  9,  1837. 

46.  Any  member  may  call  for  the  division  of  a  question, 
he/ore  or  after  the  main  question  is  ordered,^  which  shall  be 
divided  if  it  comprehend  propositions  in  substance  so  distinct 
that,  one  being  taken  away,  a  substantive  proposition  shall 
remain  for  the  decision  of  the  House. — September  15,  1837. 
A  motion  to  strike  out  and  insert  shall  be  deemed  indivisible. — 
December  23,  1811 ;  but  a  motion  to  strike  out  being  lost,  shall 
preclude  neither  amendment  nor  a  motion  to  strike  out  and 
insert.— JfarcA  13,  1822. 

47.  Motions  and  reports  may  be  committed  at  the  pleasure  of 
the  House.— 'April  7,  1789. 

48.  No  motion  or  proposition  on  a  subject  different  from  that 
under  consideration  shall  be  admitted  under  color  of  amend- 
ment.^— March  13,  1822.     No  bill  or  resolution  shall,  at  any 

*  It   has  been   decided   and   acted  foar  o'clock,  if  there  was  a  pending 

upon  thaty  under  thitt  rule,  "  a  motion  question ;  it  was  rescinded  on  the  13th 

to  fix  the  day  to   which  the  House  of  March,  1824.    On  the  13th  of  March, 

shall  adjourn*'  takes  precedence  of  a  1822,  a  rule  was  also  adopted  against 

motion  to  adjourn.     The  reason  of  the  rising  of  the  Committee  of  the 

this  decision  is,  that,  before  the  House  Whole  before  four  o'clock,  which  was 

adjourned,  it  was  proper  to  fix  the  abrogated  on  the  25th  of  March,  1824. 
time  to  which  it  should  adjourn.     To        '  The  words  in  italics  were  inserted 

this  decision,  and  upon  this  reasoning,  in  this  rule  March  16,  1860. 
no  objection  has  been  made.  ^  This  rule  was  originally  estab- 

'  In  the  first  rules  established  by  lished  on  the  7th  April,  1789,  and  was 
the  House,  on  the  7th  April  1789,  it  in  these  words :  "No  new  motion  or 
was  directed  that  "when  the  House  proposition  shall  be  admitted  under 
adjourns,  the  members  shall  keep  their  color  of  amendment,  as  a  auhstittUe  for 
seats  until  the  Speaker  goes  forth,  and  the  motion  or  proposition  under  de- 
then  the  members  shall  follow."  This  bate."  On  the  13th  March,  1822,  it 
rule  was  left  out  of  the  rules  estab-  was  changed  to  its  present  form,  in 
lished  13th  November,  1794.  On  the  which  the  words  new  and  subatitute  do 
13th  March,  1822,  a  rule  was  adopted  not  appear, 
prohibiting  a  motion  to  adjourn  before 

19* 
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time,  be  amended  by  aunexing  thereto,'  or  incorporating  tbere- 
with,  any  otber  bill  or  resolution  pending  before  the  House.' — 
September  15,  1837.* 

49.  When  a  motion  has  been  once  made,  and  carried  in  the 
affirmative  or  negative,  it  shall  be  in  order  for  any  member  of 
the  majority  to  move  for  the  reconsideration  thereof — Janwiry 
7,  1802 — on  the  same  or  succeeding  day — December  23,  1811; 
and  such  motion  shall  take  precedence  of  all  other  questions, 
except  a  motion  to  adjourn' — May  6,  1828 — ^and  sliall  not  be 
withdrawn  after  the  said  succeeding  day  without  the  consent  of 
the  House ;  and  thereafter  any  member  may  call  it  up  for  con- 
sideration.— March  2,  1848. 

'  The  latter  clause  of  this  rule  was  gave  out  of  time),  as,  before  he  could 
adopted  at  the  first  session  of  the  25th  do  so,  the  bill  had  been  taken  to  the 
Congress ;  and  as  originally  reported  Senate.  The  practice  of  late  years 
by  the  committee,  the  following  words  has  been  changed,  so  as  to  allow  the 
were  contained  al  the  end  of  it :  *'  Nor  motion  to  reconsider  to  be  made  at 
by  any  proposition  containing  the  9uh-  any  moment  within  the  prescribed 
ttance,  in  whole  or  in  part,  of  any  time.  If  the  motion  be  made  when  a 
other  bill  or  resolution  pending  before  difierent  subject  is  before  the  House, 
thellouse.''  These  words  were  stricken  it  is  entered,  and  remains  until  that 
out  by  the  House  before  it  would  subject  is  disposed  of,  and  then  "takes 
agree  to  the  rule ;  by  which  it  would  precedence  of  all  other  business,  ex- 
soein  to  be  decided  that  a  bill  or  reso-  cept  a  motion  to  adjourn."  When  any 
lution  might  be  amended  by  incorpo-  final  vote  has  been  taken,  and  a  mo- 
rating  therein  the  gubatance  of  any  tion  made  to  reconsider,  that  motion 
other  bill  or  resolution  before  the  may  be  laid  on  the  table ;  in  which 
House.  Such  has  been  the  general  case,  according  to  the  practice  of 
l)ractice  of  the  House.  several  years  past,  the  vote  stands  as 
*  Cong.  Globe  II.  .39.  992.  though  the  motion  to  reconsider  had 
^  A  difiference  of  opinion  and  a  dis-  not  been  made.  This  is  correct;  as, 
crepancy  in  action  have  sometimes  if  the  House  wished  to  retain  the 
occurred  in  administering  this  rule,  matter,  it  would  agree  to  the  motion 
Twenty  years  ago,  and  previously,  a  to  reconsider,  instead  of  laying  it  on 
motion  to  reconsider  could  not  be  the  table.  Motions  to  reconsider 
wade  after  the  subject  was  disposed  should  be  promptly  acted  on,  other- 
of,  if  there  was  another  subject  before  wise  it  is  in  the  power  of  a  single 
the  House,  until  that  subject  had  member  (voting  on  the  strong  side 
passed  away  ;  it  was  then  often  too  against  his  sentiments),  solely  for  the 
late  to  make  the  motion.  It  was  purpose  of  placing  himself  in  a  situa- 
under  this  practice  that  Mr.  Randolph  tion  to  make  the  motion  to  arrest  busi- 
was  unable  to  move  a  reconsideration  ness  which  a  majority  have  deter- 
of  the  settlement  of  the  celebrated  mined  to  despatch. 
Missouri  question  (notice  of  which  he 
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50.  In  filling  up  blanks,  the  largest  sum  and  longest  time 
sliall  be  first  put. — April  7,  1789. 


Oedkb  of  Business  op  the  Day. 

51.  As  soon  as  the  journal  is  read,  and  the  unfinished  business 
in  which  the  House  was  engaged  at  the  last  preceding  adjourn- 
ment has  been  disposed  of,  reports  from  committees  shall  bo 
called  for  and  disposed  of:  in  doing  which  the  Speaker  shall  call 
upon  each  standing  committee  in  regular  order,  and  then  upon 
select  committees ;  and  if  the  Speaker  shall  not  get  through  the 
oall  upon  the  committees  before  the  House  passes  to  other  busi- 
ness, he  shall  resume  the  next  call  where  he  left  off — September 
15,  1837 — giving  preference  to  the  report  last  under  considera- 
tion :  Provided,  That  whenever  any  committee  shall  have  occu- 
pied the  morning  hour  on  two  days,  it  shall  not  be  in  order  for 
such  committee  to  report  further  until  the  other  committees  shall 
have  been  called  in  their  turn.* — December  7,  1857.' 

52.  Keports  from  committees  having  been  presented  and  dis- 
posed of^  the  Speaker  shall  call  for  resolutions  from  the  members 
of  each  State  and  delegate  from  each  Territory,  beginning  with 
Maine  and  the  Territory  last  organized,  alternately;  and  they 
shall  not  be  debated  on  the  very  day  of  their  being  presented, 
nor  on  any  day  assigned  by  the  House  for  the  receipt  of  resolu- 
tions, unless  where  the  House  shall  direct  otherwise,  but  shall 
He  on  the  table,  to  be  taken  up  in  the  order  in  which  they  were 

*  This  proviso  does  Dot  restrain  the  the  consideration  of  the  unfinished 

House  from  considering  a  report  al-  business  at  the  last  adjournment  im- 

ready  made  for  a  longer  period  than  mediately  after  the  journal  is  read ;  to 

two  days ;    simply  prevents  a  com-  give  preference  to  the  report  last  under 

mittee   from   reporting  further  after  consideration,   without  the  necessity 

occupying  that  period.  for  the  pendency  of  a  motion  to  com- 

^  This  rule,  as  it  originally  stood,  mit;  other  amendments  were  made  ut 

was  amended  in  the  revision  of  the  the  same  time,  which  were  rescinded 

rules  at  the  1st  session  of  the  36th  January  11,  1867. 
Congress,  tIb.  :  so  as  to  provide  for 
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presented ;  and  if  on  any  day  the  whole  of  the  states  and  terri- 
tories shall  not  be  called,  the  Speaker  shall  begin  on  the  next 
day  where  he  left  oflf  the  previous  day :  Provided^  That  no  mem- 
ber shall  offer  more  than  one  resolution,  or  one  series  of  resolu- 
tions, all  relating  to  the  same  subject,  until  all  the  states  and 
territories  shall  have  been  called. — January  14,  1829. 

53.  A  proposition  requesting  information  from  the  President 
of  the  United  States,  or  directing  it  to  be  furnished  by  the  head 
of  either  of  the  executive  departments,  or  by  the  Postmaster- 
General,  shall  lie  on  the  table  one  day  for  consideration,  unless 
otherwise  ordered  by  the  unanimous  consent  of  the  House — 
December  13, 1820 — and  all  such  propositions  shall  be  taken  up 
for  consideration  in  the  order  they  were  presented,  immediately 
after  reports  are  called  for  from  select  committees,  and  when 
adopted,  the  Clerk  shall  cause  the  same  to  be  delivered. — Janu- 
ary 22,  1822. 

54.  After  one  hour  shall  have  been  devoted  to  reports  from 
committees  and  resolutions,  it  shall  be  in  order,  pending  the 
consideration  or  discussion  thereof,  to  entertain  a  motion  that 
the  House  do  now  proceed  to  dispose  of  the  business  on  the 
Speaker's  table,  and  to  the  orders  of  the  day — January  5, 1832; 
which  being  decided  in  the  affirmative,  the  Speaker  shall  dispose 
of  the  business  on  his  table  in  the  following  order,  viz. : 

1st.  Messages  and  other  executive  communications. 

2d.  Messages  from  the  Senate,  and  amendments  proposed  by 
the  Senate  to  bills  of  the  House. 

3d.  Bills  and  resolutions  from  the  Senate  on  their  first  and 
second  reading,  that  they  be  referred  to  committees  and  put 
under  way;  but  if,  on  being  read  a  second  time,  no  motion 
being  made  to  commit,  they  are  to  be  ordered  to  their  third 
reading,  unless  objection  be  made;  in  which  case,  if  not 
otherwise  ordered  by  a  majority  of  the  House,  they  are  to  be 
laid  on  the  table  in  the  general  file  of  bills  on  the  Speaker's 
table,  to  be  taken  up  in  their  turn. 

4th.  Engrossed  bills  and  bills  from  the  Senate  on  their  third 
reading. 
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5th.  Bills  of  the  House  and  from  the  Senate^  on  the  Speaker's 

table,  on  their  engrossment,  or  on  being  ordered  to  a  third 

reading,  to  be  taken  up  and  considered  in  the  order  of  time 

in  which  they  passed  to  a  second  reading. 

The  messages,  communications,  and  bills  on  his  table  having 

been  disposed  of,  the  Speaker  shall  then  proceed  to  call  the 

orders  of  the  day. — September  14,  1837. 

55.  The  business  specified  in  the  54th  and  130th  rules  shall 
be  done  at  no  other  part  of  the  day,  except  by  permission  of  the 
House. — December  23,  1811. 

56.  The  consideration  of  the  unfinished  business  in  which  the 
House  may  be  engaged  at  an  adjournment,  shall  be  resumed  as 
soon  as  the  journal  of  the  next  day  is  read,  and  at  the  same  time 
each  day  thereafter  until  disposed  of;  and  if,  from  any  cause, 
other  business  shall  intervene,  it  shall  be  resumed  as  soon  as 
such  other  business  is  disposed  of.  And  the  consideration  of  all 
other  unfinished  business  shall  be  resumed  whenever  the  class 
of  business  to  which  it  belongs  shall  be  in  order  under  the 
rules.— JIfarcA  18,  1860.^ 


Of  Decorum  and  Debate. 

57.  When  any  member  is  about  to  speak  in  debate,  or  deliver 
any  matter  to  the  House,  he  shall  rise  from  his  seat  and  respect- 
fully address  himself  to  "  Mr.  Speaker"— 4pn7  7,  1789— and 
shall  confine  himself  to  the  question  under  debate,  and  avoid 
personality. — December  23,  1811.' 

^  The  rale  of  November  13,  1794,  ness  a  more  certain,  as  well  as  highly 

for  which  this  was  substituted,  pro-  privileged  position.   According  to  the 

Tided  that  "  the  unfinished  business  construction  given  this  rule,  the  un- 

in  which  the  House  was  engaged  at  finished  business  on  private  hill  days 

the  last  preceding  adjournment,  shall  is  not  resumed  until  the  next  private 

have  preference  in  the  orders  of  the  hill  day,  and  the  first  hour  after  the 

day;  and  no  motion  on  any  other  busi-  reading  of  the  journal  on  Monday,  is 

ness  shall  be  received,  without  special  devoted  to  the  objects  contemplated 

leave  of  the  House,  until  the  former  is  by  the  51  st  and  130th  rules, 

disposed  oV    The  object  of  the  new  ^  Cong.  Globe  I.  39.  1091, 1092. 
rule  was  to  give  the  unfinished  busi- 
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presented ;  and  if  on  any  day  the  whole  of  the  states  and  terri- 
tories shall  not  be  called,  the  Speaker  shall  begin  on  the  next 
day  where  he  left  oflf  the  previous  day :  Provided^  That  no  mem- 
ber shall  offer  more  than  one  resolution,  or  one  series  of  resolu- 
tions, all  relating  to  the  same  subject,  until  all  the  states  and 
territories  shall  have  been  called.  — January  14,  1829. 

53.  A  proposition  requesting  information  from  the  President 
of  the  United  States,  or  directing  it  to  be  furnished  by  the  head 
of  either  of  the  executive  departments,  or  by  the  Postmaster- 
General,  shall  lie  on  the  table  one  day  for  consideration,  unless 
otherwise  ordered  by  the  unanimous  consent  of  the  House — 
Decemher  13, 1820 — and  all  such  propositions  shall  be  taken  up 
for  consideration  in  the  order  they  were  presented,  immediately 
after  reports  are  called  for  from  select  committees,  and  when 
adopted,  the  Clerk  shall  cause  the  same  to  be  delivered. — Janu- 
ary  22,  1822. 

54.  After  one  hour  shall  have  been  devoted  to  reports  from 
committees  and  resolutions,  it  shall  be  in  order,  pending  the 
consideration  or  discussion  thereof,  to  entertain  a  motion  that 
the  House  do  now  proceed  to  dispose  of  the  business  on  the 
Speaker's  table,  and  to  the  orders  of  the  day — January  5, 1832; 
which  being  decided  in  the  affirmative,  the  Speaker  shall  dispose 
of  the  business  on  his  table  in  the  following  order,  viz. : 

1st.  Messages  and  other  executive  communications. 

2d.  Messages  from  the  Senate,  and  amendments  proposed  by 
the  Senate  to  bills  of  the  House. 

3d.  Bills  and  resolutions  from  the  Senate  on  their  first  and 
second  reading,  that  they  be  referred  to  committees  and  put 
under  way;  but  if,  on  being  read  a  second  time,  no  motion 
being  made  to  commit,  they  are  to  be  ordered  to  their  third 
reading,  unless  objection  be  made;  in  which  case,  if  not 
otherwise  ordered  by  a  majority  of  the  House,  they  are  to  be 
laid  on  the  table  in  the  general  file  of  bills  on  the  Speaker's 
table,  to  be  taken  up  in  their  turn. 

4th.  Engrossed  bills  and  bills  from  the  Senate  on  their  third 
reading. 
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5th.  Bills  of  the  House  and  from  the  Senate^  on  the  Speaker's 

tahle,  on  their  engrossment,  or  on  being  ordered  to  a  third 

reading,  to  be  taken  up  and  considered  in  the  order  of  time 

in  which  they  passed  to  a  second  reading. 

The  messages,  communications,  and  bills  on  his  table  having 

been  disposed  of,  the  Speaker  shall  then  proceed  to  call  the 

orders  of  the  day. — September  14,  1837. 

55.  The  business  specified  in  the  54th  and  130th  rules  shall 
be  done  at  no  other  part  of  the  day,  except  by  permission  of  the 
House. — December  23,  1811. 

56.  The  consideration  of  the  unfinished  business  in  which  the 
House  may  be  engaged  at  an  adjournment,  shall  be  resumed  as 
soon  as  the  journal  of  the  next  day  is  read,  and  at  the  same  time 
each  day  thereafter  until  disposed  of;  and  if,  from  any  cause, 
other  business  shall  intervene,  it  shall  be  resumed  as  soon  as 
such  other  business  is  disposed  of.  And  the  consideration  of  all 
other  unfinished  business  shall  be  resumed  whenever  the  class 
of  business  to  which  it  belongs  shall  be  in  order  under  the 
rules.— JIfarcA  18,  1860.^ 


Of  Decorum  and  Debate. 

57.  When  any  member  is  about  to  speak  in  debate,  or  deliver 
any  matter  to  the  House,  he  shall  rise  from  his  seat  and  respect- 
fully address  himself  to  "Mr.  Speaker"— 4pn7  7,  1789— and 
shall  confine  himself  to  the  question  under  debate,  and  avoid 
personality. — December  23,  1811.* 

^  The  rnle  of  November  13,  1794,  ness  a  more  certain,  as  well  as  highly 

for  which  this  was  substituted,  pro-  privileged  position.   According  to  the 

Tided  that  **  the  unfinished  business  construction  given  this  rule,  the  un- 

in  which  the  House  was  engaged  at  finished  business  on  private  hill  days 

the  last  preceding  adjournment,  shall  is  not  resumed  until  the  next  private 

have  preference  in  the  orders  of  the  hill  day,  and  the  first  hour  after  the 

day;  and  no  motion  on  any  other busi-  reading  of  the  journal  on  Monday,  is 

ness  shall  be  received,  without  special  devoted  to  the  objects  contemplated 

leave  of  the  House,  until  the  former  is  by  the  dlst  and  130th  rules, 

disposed  of."    The  object  of  the  new  ^  Cong.  Globe  I.  39.  1091,  1092. 
rule  was  to  give  the  unfinished  busi- 
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58.  Members  may  address  the  House  or  Committee  from  the 
Clerk's  desk,  or  from  a  place  near  the  Speaker's  Chair. 

69.  When  two  or  more  members  happen  to  rise  at  once,  the 
Speaker  shall  name  the  member  who  is  first  to  speak. — April 
7,  1789. 

60.  No  member  shall  occupy  more  than  one  hour  in  debate  on 
any  question  in  the  House,  or  in  committee;  but  a  member 
reporting  the  measure  under  consideration  firom  a  committee  may 
open  and  close  the  debate:  Provided,  That  where  debate  is 
closed  by  order  of  the  House,  any  member  shall  be  allowed,  in 
committee,  five  minutes  to  explain  any  amendment  he  may  offer 
— December  18,  1847 — after  which  any  member  who  shall  first 
obtain  the  floor  shall  be  allowed  to  speak  five  minutes  in  oppo- 
sition to  it,  and  there  shall  be  no  further  debate  on  the  amend- 
ment ;  but  the  same  privilege  of  debate  shall  be  allowed  in  favor 
of  and  against  any  amendment  that  may  be  offered  to  the  amend- 
ment; and  neither  the  amendment  nor  an  amendment  to  the 
amendment  shall  be  withdrawn  by  the  mover  thereof,  unless  by 
the  unanimous  consent  of  the  committee. — August  14,  1850 : 
Provided^  further^  That  the  House  may,  by  the  vote  of  a  majo- 
rity of  the  members  present,  at  any  time  after  the  five  minutes' 
debate  has  taken  place  upon  proposed  amendments  to  any  section 
or  paragraph  of  a  bill,  close  all  debate  upon  such  section  or 
paragraph,  or  at  their  election  upon  the  pending  amendments 
only.— J/arcA  19,  1860.^ 

61.  If  any  member,  in  speaking  or  otherwise,  transgress  the 
rules  of  the  House,  the  Speaker  shall,  or  any  member  may,  call 
to  order;  in  which  case,  the  member  so  called  to  order  shall 
immediately  sit  down,  unless  permitted  to  explain;  and  the 
House  shall,  if  appealed  to,  decide  on  the  case,  but  without 

*  This  proviso  was  adopted  so  as  to  was  to  prevent  a  practice  of  doubtful 

enable  a  majority  to  get  a  bill  out  of  propriety,  by  which  the  friends  of  a 

Committee  of  the  Whole,  after  a  rea-  bill  were  in  the  habit  of  taking  it  out 

sonable  time  has  been  occupied  in  de-  of  Committee  of  the  Whole,  by  adopt- 

bating  amendments,  and  was  reported  ing  a  recommendation  to  strike  out 

at  the  same  time  with  an  amendment  the  enacting  clause, 
to  the  123d  rule,  the  eflfect  of  which 
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debate;^  if  there  be  do  appeal,  the  decision  of  the  Chair  shall 
be  submitted  to.  If  the  decision  be  in  favor  of  the  member 
called  to  order,  he  shall  be  at  liberty  to  proceed;  if  otherwUe,  he 
shall  not  be  permitted  to  proceed^  in  case  any  member  object^ 
vdihout  leave  of  the  House ;^  and  if  the  case  require  it,  he  shall 
be  liable  to  the  censure  of  the  House. — April  7,  1789,  and 
March  13,  1822.* 

62.  If  a  member  be  called  to  order  for  words  spoken  in  debate, 
the  person  calling  him  to  order  shall  repeat  the  words  excepted 
to,  and  they  shall  be  taken  down  in  writing  at  the  Clerk's  table; 
and  no  member  shall  be  held  to  answer,  or  be  subject  to  the 
censure  of  the  House,  for  words  spoken  in  debate,  if  any  other 
member  has  spoken,  or  other  business  has  intervened,  after  the 
words  spoken,  and  before  exception  to  them  shall  have  been 
taken. — September  14,  1837.* 

63.  No  member  shall  speak  more  than  once  to  the  same  ques- 
tion without  leave  of  the  House — April  7,  1789 — unless  he  be 
the  mover,  proposer,  or  introducer  of  the  matter  pending;  in 
which  case  he  shall  be  permitted  to  speak  in  reply,  but  not  until 
every  member  choosing  to  speak  shall  have  spoken. — January 
14,  1840. 

64.  If  a  question  depending  be  lost  by  adjournment  of  the 
House,  and  revived  on  the  succeeding  day,  no  member  who  shall 
have  spoken  on  the  preceding  day  shall  be  permitted  again  to 
speak  without  leave.* — April  7,  1789. 

65.  While  the  Speaker  is  putting  any  question,  or  addressing 

^  See  rule  2,  with  note  appended  to  plied.     It  was  originally  framed  in 

it.  reference  to  that  law  of  Parliament, 

'  That  part  of  this  rule  which  is  which  says  that  all  pending  questions 

printed  in  italics  was  adopted  on  the  are  lost  hy  adjournment,  and  to  be 

13th  March,  1822,  with  the  exception  again  considered  must  be  moved  anew. 

of  the  words  *'  in  case  any  member  In  the  rules,  as   revised  and  estab- 

objeet,"  which  were  inserted  on  the  lished  on  the  7th  January,  1802,  the 

14th  September,  1837.  prohibition  to  speak  on  the  next  day 

'  Gong.  Globe  I.  38.  1968,  2361.  was  confined  to  those  who  had  spoken 

*  Ibid.  II.  39.  752.  twice  on  the  preceding  day.    It  so  re- 

^  There   is   no   proceeding    in   the  mained  until  the  14th  January,  1840, 

House  to  which  this  rule  can  be  ap-  when  the  word  (lot'ce  was  left  out. 
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the  House,  none  shall  walk  out  of  or  across  the  House ;  nor  in 
such  case,  or  when  a  member  is  speaking,  shall  entertain  private 
discourse ;  nor  while  a  member  is  speaking,  shall  pass  between 
him  and  the  Chair. — April  7,  1789.  Every  member  shall 
remain  uncovered  during  the  session  of  the  House. — SepteTnber 
14,  1837.  No  member  or  other  person  shall  visit  or  remain  by 
the  Clerk's  table  while  the  ayes  and  noes  are  calling,  or  ballots 
are  counting. — September  14,  1837. 

66.  All  questions  relating  to  the  priority  of  business  to  be 
acted  on  shall  be  decided  without  debate. — Febntary  21,  1803. 


Of  Committees. 

67.  All  committees  shall  be  appointed  by  the  Speaker,  unless 
otherwise  specially  directed  by  the  House,  in  which  case  they 
shall  be  appointed  by  ballot;^  and  if  upon  such  ballot  the  num- 
ber required  shall  not  be  elected  by  a  majority  of  the  votes 
given,  the  House  shall  proceed  to  a  second  ballot,  in  which  a 
plurality  of  votes  shall  prevail ;  and  in  case  a  greater  number 
than  is  required  to  compose  or  complete  a  committee  shall  have 
an  equal  number  of  votes,  the  House  shall  proceed  to  a  further 
ballot  or  ballots. — January  13,  1790. 

68.  The  first-named  member  of  any  committee  shall  be  the 
chairman ;  and  in  his  absence,  or  being  excused  by  the  House, 
the  next  named  member,  and  so  on,  as  often  as  the  case  shall 
happen,  unless  the  committee,  by  a  majority  of  their  number, 
elect  a  chairman.^ — Decemher  28,  1805. 

*  The  rule   as    originally  adopted,  mittee  of  Claims  for  several   years, 

April    17,    1789,   directed    that    the  and  on  the  5th  November,  1804,  was 

Speaker  should  appoint  all   commit-  reappointed.     On  the  succeeding  day 

tees,  unless  the  number  was  directed  he  was  excused  from  service  on  the 

to  consist  of  more  than  three  mem-  committee,  and  his  colleague,  Samuel 

bers ;  in  which  case,  the  ballot  was  to  W.   Dana,    was    appointed    "  in    his 

be  resorted  to.  stead/'      The   committee  considered 

2  The  occasion  of  this  rule  was  this :  Mr.  Dana  its  chairman  ;  he  declined 

Mr.  John  Cotton  Smith,  of  Connecti-  to  act,   contending  that  he  was  the 

cut,  had  been  chairman  of  the  Com-  tail.   Being  unable  to  agree,  the  com- 
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69.  Any  member  may  excuse  himself  from  serving  on  any 
committee  at  the  time  of  his  appointment,  if  he  is  then  a  mem- 
ber of  two  other  committees. — April  13,  1789. 

70.  It  shall  be  the  duty  of  a  committee  to  meet  on  the  call 
of  any  two  of  its  members,  if  the  chairman  be  absent^  or  decline 
to  appoint  such  meeting. — December  20,  1805. 

71.  The  several  standing  committees  of  the  House  shall  have 
leave  to  report  by  bill  or  otherwise. — March  13,  1822. 

72.  No  committee  shall  sit  during  the  sitting  of  the  House, 
without  special  leave. — November  13,  1794. 

73.  No  committee  shall  be  permitted  to  employ  a  clerk  at  the 
public  expense,  without  first  obtaining  leave  of  the  House  for 
that  purpose. — December  14,  1838.  • 

74.  Thirty-four  standing  committees  shall  be  appointed  at  the 
commencement  of  each  Congress,^  viz. : 

mittee  laid  the  case  before  the  Iloase  in  March,  I860,  it  was  provided  that 

on  the  20th  November.     Up  to  this  the  standing  committees  should  be 

time  there  was  no  rale  or  regulation  appointed  at  the  commencement  of 

as  to  the  head  of  a  committee.     The  each  aension.   At  the  said  revision  the 

fuage  had  been  that  the  first-named  Committee  on  Engraving  was  abol- 

member  acted ;  but  it  was  tuage  only,  ished,  and  its  duties  transferred  to 

The  subject  was  referred  to  a  commit-  the  House  members  of  the  Committee 

tee.     On  the  22d  November,  1804,  the  on  Public  Printing.— ( See  Rule  100.) 

committee  reported,  and  recommended  Originally  the  Committee  of  Claims 

that  the  first-named  member  be  the  was  charged  with  revolutionary  and 

chairman;  and  in  case  of  bis  absence,  land  claims,  and  all  sorts  of  pensions. 

or  of  bis  being  excused  by  the  House,  On  the  22d  December,  1813,  the  duties 

the  committee  should  appoint  a  chair-  of  that  committee  were  divided,  and  a 

man  by  a  msgority  of  its  votes.     The  committee  was  appointed  called  the 

House  rejected  this  proposition.    The  Committee  on  Pensions   and   Revolu- 

Committee  of   Claims  the  nexl  day  tionary  Claims.   On  the  9th  of  Decem- 

notified  the  House  that,  unless  some  ber,  1825,  a  separate  committee   on 

order  was  taken  in  the  premises,  no  Revolutionary  Pensions  was  created, 

business  could  be  done  by  the  com-  leaving  the  business  of  Invalid  pen- 

mittee  during  the  session ;  and  there-  sions  to  the  committee  created  on  the 

upon,  on  the  20th  December,  1805,  the  22d   December,    1813.     On  the  13th 

House  adopted  the  above  rule.     In  December,  1825,  four  days  after  its 

this  case  the   Committee  of  Claims  institution,  the  designation    of    the 

availed  itself  of  the  privilege  con-  Committee    on    Revolutionary    Pen- 

tained  in  the  last  clause  of  the  rule,  sions  was  changed  to  the  Committee 

and  elected  Mr.  Dana  chairman,  much  on    Military   Pensions,   and    it    was 

against  his  wishes.  charged  with  both  revolutionary  and 

^  Prior  to  the  revision  of  the  rules,  invalid  pensions.    On  the  10th  Janu- 
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of  Electiong.— J^^oo.  13,  1789. 

of  Ways  and  Means.— Jan.  7,  1802. 

on  Appropriations. — March  2,  1865. 

on  Banking  and  Carrency. — March  2,  1865. 

on  the  Pacific  Railroad.— J/areA  2,  1865. 

of  Claims.— Ab».  13,  1794 » 

on  Commerce. — Dee,  14,  1795.' 

on  Public  Lands.- Dee.  17,  1805.' 

on  the  Post  Office  and  Post  Roads. — Nov,  9,  1808.^ 

for  the  District  of  Columbia. — Jan,  27, 1808. 

on  the  Judiciary. — June  3, 1813. 

on  Revolutionary  Claims.— Dec.  22,  1843.^ 

on  Public  Expenditures.— /'e6.  26,  1814. 

on  Private  Land  Claims. — April  29,  1816.' 

on  Manufactures. — Dec.  8,  1819.^ 

on  Agriculture. — May  3,  1820.* 

on  Indian  Affairs.— Dec.  18,  1821.^ 

on  Military  Affairs.— J/arcA  13,  1822. 

on  the  Militia.— Dec.  10,  1835. 

on  Naval  Affairs.— 3/arcA  13,  1822. 

on  Foreign  Affairs. — March  13,  1822. 


o 

o 
o 

B 


<» 
5 
B 


O 


ary,  1831,  the  Committee  on  Military 
Pensions  became  the  present  Commit- 
tee on  Revolutionary  Peniiontf  and 
an  additional  committee  was  created 
called  the  Committee  on  Invalid  Pen- 
gionn ;  and  the  pension  business  was 
apportioned  to  the  two  committees,  as 
set  out  in  the  duties  assigned  to  the 
committees. 

^  See  note  ( ^ )  page  407. 

^  This  committee  was  originally  a 
Committee  on  Commerce  and  Manu- 
factures. On  the  8th  December,  1819, 
a  Committee  on  Manufactures  was 
constituted,  but  no  duties  have  been 
assigned  to  that  committee  in  the 
rules. 

'  The  3d  of  January,  1805,  was  the 
first  time  at  which  it  was  proposed  to 
appoint  a  Committee  on  Public  Lands. 
The  proposition  was  then  made  by 
Mr.  John  Boyle,  of  Kentucky,  and 
was  rejected.  On  the  17th  December, 
1805,  the  committee  was  constituted 
for  the  first  time.  Previous  to  that 
day  the  business  relating  to  the  lands 
of  the  United  States  was  either  sent 
to  the  Committee  of  Claims  or  to  a 


select  committee,   and  frequently  in 
parts  to  both. 

^  From  the  earliest  stages  of  the 
government  a  select  committee  was 
annually  raised  upon  the  subject  of 
"the  Post  Office  and  Post  Roads," 
and  was  always  composed  of  a  mem- 
ber from  each  State.  A  standing  com- 
mittee was  instituted  on  the  9th  No- 
vember, 1808,  and,  like  the  select 
committees,  was  directed  to  be  com- 
posed of  a  member  from  each  State. 
On  the  23d  December,  1811,  it  was 
directed  to  be  composed  of  the  same 
number  of  members  as  the  other 
standing  committees. 

*  See  note  ( ^ )  page  407. 

•  When  the  Committee  on  Private 
Land  Claims  was  first  constituted,  it 
was  composed  of  five  members— two 
less  than  the  other  committees.  On 
the  19th  December,  1817,  it  was  di- 
rected to  be  composed  of  seven  mem- 
bers. 

"^  There  are  no  duties  assigned  to 
the  Committees  on  Manufactures,  Ag- 
riculture, and  Indian  Affairs,  in  the 
rules. 
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To  consist  of 
nine  members 
each. 


A  Committee  on  the  Territories. — Dee,  13,  1825. 

A  Committee  on  Revolutionary  Pensions. — Dec.  9, 1825.^ 

A  Committee  on  Invalid  Pensions. — Jan,  10,  1831. 

A  Committee  on  Roads  and  Canals. — Dee.  15,  1831. 

A  Committee  on  Mines  and  Mining. — Dec.  19,  1865. 

A  Committee  on  Freedmen's  Affairs. — Dec.  4,  1866. 

A  Committee  on  Education  and  Labor. — March  21,  1867. 

A  Committee  on  Coinage,  Weights,  and  Measures. — Jan.  )        To  consist  of 
21,  1864  ,*  March  2,  1867.  j    seven  members. 

A  Committee  on  Patents. — Sept.  15, 1837.  1  -,  .  , 

A  Committee  on  Public  Buildings  and  Grounds. — Sept.  15, 1837.  .      . 

A  Committee  of  Revisal  and  Unfinished  Business. — Dee,  14, 1795.  *  , 

A  Committee  of  Accounts. — Nov.  7,  1804.*  I  . 

A  Committee  on  Mileage. — Sept.  lb,  1837.  J 

75.  It  shall  be  the  duty  of  the  Committee  of  Elections  to 
examine  and  report  upon  the  certificates  of  election,  or  other 
credentials,  of  the  members  returned  to  serve  in  this  House, 
and  to  take  into  their  consideration  all  such  petitions  and  other 
matters  touching  elections  and  returns  as  shall  or  may  be  pre- 
sented or  come  into  question,  and  be  referred  to  them  by  the 
House. — November  13,  1789 )  November  13,  1794. 

76.  It  shall  be  the  duty  of  the  Committee  on  Appropriations 
to  take  into  consideration  all  executive  communications,  and 
such  other 'propositions  in  regard  to  carrying  on  the  several 
departments  of  the  government  as  may  be  presented  and  re- 
ferred to  them  by  the  House. — March  2,  1865.  In  preparing 
bills  of  appropriations  for  other  objects,  the  Committee  on 
Appropriations  shall  not  include  appropriations  for  carrying  into 
effect  treaties  made  by  the  United  States ;  and  where  an  appro- 
priation bill  shall  be  referred  to  them  for  their  consideration, 
which  contains  appropriations  for  carrying  a  treaty  into  effect, 
and  for  other  objects,  they  shall  propose  such  amendments  as 
shall  prevent  appropriations  for  carrying  a  treaty  into  effect 
being  included  in  the  same  bill  with  appropriations  for  other 
objects. — March  2,  1865. 

77.  It  shall  also  be  the  duty  of  the  Committee  on  Appropria- 

*  See  note  (^)  page  407.  on  the  7th  of  November,  1804.     It  was 

'  The  Committee  of  Accounts  was    made  a  standing  committee  December 
first  constituted  as  a  select  committee     17,  1805. 
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of  Electiong.— J^^oo.  13,  1789. 

of  Ways  and  Means. — Jan,  7,  1802. 

on  Appropriations. — March  2,  1865. 

on  Banking  and  Carrency. — March  2,  1865. 

on  the  Pacific  Railroad.— J/areA  2,  1865. 

of  Claims.— ATor.  13,  1794  * 

on  Commerce. — Dee,  14,  1795.' 

on  Pablio  Lands.- Dee.  17,  1805.' 

on  the  Post  Office  and  Post  Roads. — Nov,  9,  1808.^ 

for  the  District  of  Columbia.— Jan.  27,  1808. 

on  the  Judiciary. — June  3, 1813. 

on  Revolutionary  Claims. — Dec,  22,  1843.^ 

on  Public  Expenditures. — Feb.  26,  1814. 

on  Private  Land  Claims.— ^pit7  29,  1816.' 

on  Manufactures. — Dec.  8,  1819.^ 

on  Agriculture. — May  3,  1820.* 

on  Indian  Affairs.— /?ec.  18,  1821.^ 

on  Military  Affairs.— J/arcA  13,  1822. 

on  the  Militia.— i>ec.  10,  1835. 

on  Naval  Affairs.— J/arcA  13,  1822. 

on  Foreign  Affairs.— ifarcA  13,  1822. 


o 
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O 


ary,  1831,  the  Committee  on  Military 
Pensions  became  the  present  Commit- 
tee on  Revolutionary  Penitontf  and 
an  additional  committee  was  created 
called  the  Committee  on  Invalid  Pen- 
aiona ;  and  the  pension  busioess  was 
apportioned  to  the  two  committees,  as 
set  out  in  the  duties  assigned  to  the 
committees. 

^  See  note  ( ^ )  page  407. 

^  This  committee  was  originally  a 
Committee  on  Commerce  and  Manu- 
factures. On  the  8th  December,  1819, 
a  Committee  on  Manufactures  was 
constituted,  but  no  duties  have  been 
assigned  to  that  committee  in  the 
rules. 

'  The  3d  of  January,  1805,  was  the 
first  time  at  which  it  was  proposed  to 
appoint  a  Committee  on  Public  Lands. 
The  proposition  was  then  made  by 
Mr.  John  Boyle,  of  Kentucky,  and 
was  rejected.  On  the  17th  December, 
1805,  the  committee  was  constituted 
for  the  first  time.  Previous  to  that 
day  the  business  relating  to  the  lands 
of  the  United  States  was  either  sent 
to  the  Committee  of  Claims  or  to  a 


select  committee,   and  frequently  in 
parts  to  both. 

^  From  the  earliest  stages  of  the 
government  a  select  committee  was 
annually  raised  upon  the  subject  of 
"the  Post  Office  and  Post  Roads/' 
and  was  always  composed  of  a  mem- 
ber from  each  State.  A  standing  com- 
mittee was  instituted  on  the  9th  No- 
vember, 1808,  and,  like  the  select 
committees,  was  directed  to  be  com- 
posed of  a  member  from  each  State. 
On  the  23d  December,  1811,  it  was 
directed  to  be  composed  of  the  same 
number  of  members  as  the  other 
standing  committees. 

*  See  note  ( ^ )  page  407. 

•  When  the  Committee  on  Private 
Land  Claims  was  first  constituted,  it 
was  composed  of  five  members — two 
less  than  the  other  committees.  On 
the  19th  December,  1817,  it  was  di- 
rected to  be  composed  of  seven  mem- 
bers. 

"^  There  are  no  duties  assigned  to 
the  Committees  on  Manufactures,  Ag- 
riculture, and  Indian  Affairs,  in  the 
rules. 
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To  consist  of 
nine  members 
each. 


A  Committee  on  the  Territories. — Dee.  13,  1825. 

A  Committee  on  Revolutionary  Pensions. — Dec.  9, 1825.* 

A  Committee  on  Invalid  Pensions. — Jan.  10,  1831. 

A  Committee  on  Roads  and  Canals. — Dee.  15,  1831. 

A  Committee  on  Mines  and  Mining. — Dec.  19,  1865. 

A  Committee  on  Freedmen's  Affairs. — Dec.  4,  1866. 

A  Committee  on  Education  and  Labor. — March  21,  1867. 

A  Committee  on  Coinage,  Weights,  and  Measures. — Jan.  )        To  consist  of 
21,1864;  J/areA  2,  1867.  j    seven  members. 

A  Committee  on  Patents. — Sept.  15,  1837.  1  ^ 

A  Committee  on  Public  Buildings  and  Grounds. — Sept.  15, 1837.  .      „ 

A  Committee  of  Revisal  and  Unfinished  Business. — Dec.  14, 1795.  *  . 

A  Committee  of  Accounts. — Nov.  7,  1804.'  I  , 

A  Committee  on  Mileage. — Sept.  lb,  1837.  J 

75.  It  shall  be  the  duty  of  the  Committee  of  Elections  to 
examine  and  report  upon  the  certificates  of  election,  or  other 
credentials,  of  the  members  returned  to  serve  in  this  House, 
and  to  take  into  their  consideration  all  such  petitions  and  other 
matters  touching  elections  and  returns  as  shall  or  may  be  pre- 
sented or  come  into  question,  and  be  referred  to  them  by  the 
House. — November  13,  1789 ;  November  13,  1794. 

76.  It  shall  be  the  duty  of  the  Committee  on  Appropriations 
to  take  into  consideration  all  executive  communications,  and 
such  other 'propositions  in  regard  to  carrying  on  the  several 
departments  of  the  government  as  may  be  presented  and  re- 
ferred to  them  by  the  House. — March  2,  1865,  In  preparing 
bills  of  appropriations  for  other  objects,  the  Committee  on 
Appropriations  shall  not  include  appropriations  for  carrying  into 
effect  treaties  made  by  the  United  States ;  and  where  an  appro- 
priation bill  shall  be  referred  to  them  for  their  consideration, 
which  contains  appropriations  for  carrying  a  treaty  into  effect, 
and  for  other  objects,  they  shall  propose  such  amendments  as 
shall  prevent  appropriations  for  carrying  a  treaty  into  effect 
being  included  in  the  same  bill  with  appropriations  for  other 
objects. — March  2,  1865, 

77.  It  shall  also  be  the  duty  of  the  Committee  on  Appropria- 

*  See  note  (^)  page  407.  on  the  7th  of  November,  1804.     It  was 

'  The  Committee  of  Accounts  was    made  a  standing  committee  December 
first  constituted  as  a  select  committee    17,  1805. 
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tions,  within  thirty  days  after  their  appointment,  at  every  session 
of  Congress,  commencing  on  the  first  Monday  of  December,  to 
report  the  general  appropriation  bills — September  14,  1837 — 
for  legislative,  executive,  and  judicial  expenses;  for  sundry 
civil  expenses ;  for  consular  and  diplomatic  expenses ;  for  the 
army;  for  the  navy;  for  the  expenses  of  the  Indian  department; 
for  the  payment  of  invalid  and  other  pensions ;  for  the  support 
of  the  Military  Academy;  for  fortifications;  for  the  service  of 
the  Post-office  Department,  and  for  mail  transportation  by  ocean 
steamers;  or,  in  failure  thereof,  the  reasons  of  such  failure. 
And  said  committee  shall  have  leave  to  report  said  bills  (for 
reference  only)  at  any  time. — March  2,  1865.*  In  all  cases 
where  appropriations  cannot  be  made  specific  in  amount,  the 
maximum  to  be  expended  shall  be  stated,  and  each  appropriation 
bill,  when  reported  from  the  committee,  shall,  in  the  concluding 
clause,  state  the  sum  total  of  all  the  items  contained  in  said  bill. 
—March  15,  1867. 

78.  It  shall  be  the  duty  of  the  Committee  of  Claims  to  take 
into  consideration  all  such  petitions  and  matters  or  things 
touching  claims  and  demands  on  the  United  States  as  shall  be 
presented,  or  shall  or  may  come  in  question,  and  be  referred  to 
them  by  the  House;  and  to  report  their  opinion  thereupon, 
together  with  such  propositions  for  relief  therein  as  to  them 
shall  seem  expedient. — November  13,  1794. 

79.  It  shall  be  the  duty  of  the  Committee  on  Commerce  to 
take  into  consideration  all  such  petitions  and  matters  or  things 
touching  the  commerce  of  the  United  States  as  shall  be  pre- 
sented, or  shall  or  may  come  into  question,  and  be  referred  to 

*  By  the  rule  of  September  14,  1837,  (for  reference)  was  first  conferred  on 

the  general  appropriation  bills  were  the  19th  March,  1860,  and  when  the 

declared  to  be  the  "  civil  and  diplo-  duty  of   reporting  the  appropriation 

matic,"  "  army,"  **  navy,"  and  "  In-  bills  was  imposed  upon  the  Committee 

dian."      The  present  enumeration  in-  on  Appropriations,  like  authority  was 

eludes  all  that  in  the  recent  practice  conferred   on    the   latter   committee, 

of  the  House  have  been  treated  as  gen-  By  rule  119  these  bills  may,  at  any 

eral  appropriation  bills.     The  autho-  time,  by  a  majority  vote,  be  made 

rity  to  the  Committee  of  Ways  and  special  orders. 
Means  to  report  said  bills  at  any  time 
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them  by  the  House ;  and  to  report,  from  time  to  time,  their 
opinion  thereon.* — December  14,  1795. 

80.  It  shall  be  the  duty  of  the  Committee  on  the  Public 
Lands  to  take  into  consideration  all  such  petitions  and  matters 
or  things  respecting  the  lands  of  the  United  States  as  shall  be 
presented,  or  shall  or  may  come  in  question,  and  be  referred  to 
them  by  the  House ;  and  to  report  their  opinion  thereon,  toge- 
ther with  such  propositions  for  relief  therein  as  to  them  shall 
seem  expedient. — December  17,  1805. 

81.  It  shall  be  the  duty  of  the  Committee  on  the  Post  Office 
and  Post  Roads,  to  take  into  consideration  all  such  petitions  and 
matters  or  things  touching  the  post  office  and  post  roads  as  shall 
be  presented,  or  shall  come  in  question,  and  be  referred  to  them 
by  the  House;  and  to  report  their  opinion  thereon,  together 
"with  such  propositions  relative  thereto  as  to  them  shall  seem 
expedient. — November  9,  1808. 

82.  It  shall  be  the  duty  of  the  Committee  for  the  District  of 
Columbia,  to  take  into  consideration  all  such  petitions  and  mat- 
ters or  things  touching  the  said  District  as  shall  be  presented,  or 
shall  come  in  question,  and  be  referred  to  them  by  the  House ; 
and  to  report  their  opinion  thereon,  together  with  such  proposi- 
tions relative  thereto  as  to  them  shall  seem  expedient. — January 
27,  1808. 

83.  It  shall  be  the  duty  of  the  Committee  on  the  Judiciary 
to  take  into  consideration  such  petitions  and  matters  or  things 
touching  judicial  proceedings  as  shall  be  presented,  or  may  come 
in  question,  and  be  referred  to  them  by  the  House ;  and  to  re- 
port their  opinion  thereon,  together  with  such  propositions  rela- 
tive thereto  as  to  them  shall  seem  expedient. — June  3,  1813. 

84.  It  shall  be  the  duty  of  the  Committee  on  Revolutionary 
Claims,  to  take  into  consideration  all  such  petitions  and  matters 

*  This  committee  was  originally  a  Manufactures  have  been  confirmed,  as 
Committee  on  Commerce  and  Mann-  above,  by  leaving  out  tbe  words  "  and 
facturea,  Onthe  8th  December,  1819,  Manufactures."  There  are  no  duties 
a  separate  Committee  on  Manufactures  assigned  in  these  rules  to  the  Corn- 
was  constituted,  and  the  duties  of  the  mittee  on  Manufactures, 
original  Committee  on  Commerce  and 
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or  things  touching  claims  and  demands  originating  in  the  Eevo- 
lutionary  War,  or  arising  therefrom,  as  shall  be  presented,  or 
shall  or  may  come  in  question,  and  be  referred  to  them  by  the 
House;  and  to  report  their  opinion  thereupon,  together  with 
such  propositions  for  relief  therein  as  to  them  shall  seem  expe- 
dient.—i>pcemicr  22,  1813. 

85.  It  shall  be  the  duty  of  the  Committee  on  Public  Expen- 
ditures to  examine  into  the  state  of  the  several  public  depart- 
ments, and  particularly  into  laws  making  appropriations  of 
money,  and  to  report  whether  the  moneys  have  been  disbursed 
crmformably  with  such  laws ;  and  also  to  report  from  time  to 
time  such  provisions  and  arrangements  as  may  be  necessary  to 
add  to  the  economy  of  the  departments,  and  the  accountability 
of  their  officers.* — February  26,  1814. 

86.  It  shall  be  the  duty  of  the  Committee  on  Private  Land 
Claims  to  take  into  consideration  all  claims  to  land  which  may 
be  referred  to  them,  or  shall  or  may  come  in  question;  and  to 
report  their  opinion  thereupon,  together  with  such  propositions 
for  relief  therein  as  to  them  shall  seem  expedient. — April  29, 
1816. 

87.  It  sliall  be  the  duty  of  the  Committee  on  Military  Affairs, 
to  take  into  consideration  all  subjects  relating  to  the  military 
establishment  and  public  defence  which  may  be  referred  to  them 
by  the  House,  and  to  report  their  opinion  thereupon ;  and  also 
to  report  from  time  to  time,  such  measures  as  may  contribute  to 
economy  and  accountability  in  the  said  establishment. — March 
13,  1822. 

88.  It  shall  be  the  duty  of  the  Committee  on  the  Militia,  to 
take  into  consideration  and  report  on  all  subjects  connected  with 

*  See. note  to  rule  76.     And  further:  in  the  Interior  Department  was  cre- 

on  the  30th  March,  1816,  six  Commit-  ated.     The  duties  assigned  to  the  sev- 

tees  on  Expenditures    in  the  several  eral  committees  would  seem  entirely 

departments  of  the  government  were  to  cover  the  duties  of  the  Committee 

created  and  added  to  the  list  of  stand-  on  Public  Expenditures.     (See  rules 

ing  committees.     On  the  16th  March,  102  and  103.) 
1860,  a  Committee  on   Expenditures 
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the  organizing,  arming,  and  disciplining  the  militia  of  the  United 
States. — December  10,  1836. 

89.  It  shall  be  the  duty  of  the  Committee  on  Naval  Affairs, 
to  take  into  consideration  all  matters  which  concern  the  naval 
establishment,  and  which  shall  be  referred  to  them  by  the 
House,  and  to  report  their  opinion  thereupon ;  and  also  to  report, 
from  time  to  time,  such  measures  as  may  contribute  to  economy 
and  accountability  ifi  the  said  establishment. — March  13,  1822. 

90.  It  shall  be  the  duty  of  the  Committee  on  Foreign  Affairs, 
to  take  into  consideration  all  matters  which  concern  the  relations 
of  the  United  States  with  foreign  nations,  and  which  shall  be 
referred  to  them  by  the  House,  and  to  report  their  opinion  on 
the  same. — March  13,  1822. 

91.  It  shall  be  the  duty  of  the  Committee  on  the  Territories 
to  examine  into  the  legislative,  civil,  and  criminal  proceedings 
of  the  Territories,  and  to  devise  and  report  to  the  House  such 
means  as,  in  their  opinion,  may  be  necessary  to  secure  the  rights 
and  privileges  of  residents  and  non-residents. — December  13, 
1825. 

92.  It  shall  be  the  duty  of  the  Committee  on  Revolutionary 
Pensions  to  take  into  consideration  all  such  matters  respecting 
pensions  for  services  in  the  Revolutionary  War,  other  than 
invalid  pensions,  as  shall  be  referred  to  them  by  the  House. — 
January  10,  1831. 

93.  It  shall  be  the  duty  of  the  Committee  on  Invalid  Pen- 
sions, to  take  into  consideration  all  such  matters  respecting 
invalid  pensions  as  shall  be  referred  to  them  by  the  House. — 
January  10,  1831. 

94.  It  shall  be  the  duty  of  the  Committee  on  Roads  and 
Canals,  to  take  into  consideration  all  such  petitions  and  matters 
or  things  relating  to  roads  and  canals,  and  the  improvement  of 
the  navigation  of  rivers,  as  shall  be  presented,  or  may  come  in 
question,  and  be  referred  to  them  by  the  House;  and  to  report 
thereupon,  together  with  such  propositions  relative  thereto  as  to 
them  shall  seem  expedient. — December  15,  1831. 

95.  It  shall  be  the  duty  of  the  Committee  on  Patents  to  con- 
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aider  all  subjects  relating  to  patents  whicli  may  be  referred  to 
tbcm ;  and  report  tbeir  opinion  tbereon,  together  with  sucb  pro- 
positions relative  thereto  as  may  seem  to  them  expedient. — 
September  15,  1837. 

96.  It  shall  be  the  duty  of  the  Committee  on  Public  Build- 
ings and  Grounds  to  consider  all  subjects  relating  to  the  public 
edifices  and  grounds  within  the  city  of  Washington  which  may 
be  referred  to  them ;  and  report  their  opinion  thereon,  together 
with  such  propositions  relating  thereto  as  may  seem  to  them 
expedient. — September  15,  1837. 

97.  It  shall  be  the  duty  of  the  Committee  of  Revisal  and 
Unfinished  Business,  to  examine  and  report  what  laws  have 
expired,  or  are  near  expiring,  and  require  to  be  revived  or 
further  continued ;  also  to  examine  and  report,  from  the  Journal 
of  last  session,  all  such  matters  as  were  then  depending  and 
undetermined. — December  14,  1795. 

98.  It  shall  be  the  duty  of  the  Committee  of  Accounts  to 
superintend  and  control  the  expenditures  of  the  contingent  fund 
of  the  House  of  Representatives — December  17,  1805  ;  also  to 
audit  and  settle  all  accounts  which  may  be  charged  thereon. — 
Dcccmhcr  23,  1811. 

99.  It  shall  be  the  duty  of  the  Committee  on  Mileage  to 
ascertain  and  report  the  distance  to  the  Sergeant-at-arms  for 
which  each  member  shall  receive  pay. — September  15,  1837. 

100.  There  shall  be  referred  by  the  Clerk  to  the  members  of 
the  Committee  on  Printing  on  the  part  of  the  House^  all  draw- 
ings, maps,  charts,  or  other  papers,  which  may  at  any  time  come 
before  the  House  for  engraving,  lithographing,  or  publishing  in 
any  way ;  which  committee  shall  report  to  the  House  whether 
the  same  ought,  in  their  opinion,  to  be  published ;  and  if  the 
House  order  the  publication  of  the  same,  that  said  committee 
shall  direct  the  size  and  manner  of  execution  of  all  such  maps, 

^  So  much  of  this  rule  as  is  printed  duties  upon  the  Committee  on  Engrav- 

in  italics  was  inserted  on  the  19th  of  ing  was  stricken  out,  thereby  abollsh- 

March,  1860,  and  so  much  of  the  rule  ing  the  latter  committee, 
of  March  16,  1811,  as  imposed  theao 
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oharts,  drawings,  or  other  papers,  and  contract  by  agreement,  in 
writing,  for  all  such  engraving,  lithographing,  printing,  drawing, 
and  coloring,  as  may  be  ordered  by  the  House ;  which  agree- 
ment, in  writing,  shall  be  furnbhed  by  said  committee  to  the 
Committee  of  Accounts,  to  govern  said  conmiittee  in  all  allow- 
ances for  such  works,  and  it  shall  be  in  order  for  said  committee 
to  report  at  all  times. — March  16,  1844. 

101.  It  shall  be  in  order  for  the  Committee  on  Enrolled 
Bills — March  13,  1822 — and  the  Committee  on  Printing  to 
report  at  any  time. — March  16,  1860. 

102.  Seven  additional  standing  committees  shall  be  appointed 
at  the  commencement  of  the  first  session  in  each  Congress, 
whose  duties  shall  continue  until  the  first  session  of  the  ensuing 
Congress. — March  30,  1816, 

To  consist  of  Jive  member^  each. 

1.  A  committee  on  so  much  of  the  public  accounts  and 
expenditures  as  relates  to  the  Department  of  State ; 

2.  A  committee  on  so  much  of  the  public  accounts  and 
expenditures  as  relates  to  the  Treasury  Department ; 

3.  A  committee  on  so  much  of  the  public  accounts  and 
expenditures  as  relates  to  the  Department  of  War ; 

4.  A  committee  on  so  much  of  the  public  accounts  and 
expenditures  as  relates  to  the  Department  of  the  Navy; 

5.  A  committee  on  so  much  of  the  public  accounts  and 
expenditures  as  relates  to  the  Post  Office; 

6.  A  committee  on  so  much  of  the  public  accounts  and 
expenditures  as  relates  to  the  Public  Buildings ;  and 

7.  A  committee  on  so  much  of  the  public  accounts  and 
expenditures  as  relates  to  the  Interior  Department.^ 

103.  It  shall  be  the  duty  of  the  said  committees  to  examine 
into  the  state  of  the  accounts  and  expenditures  respectively 
submitted  to  them, , and  to  inquire  and  report  particularly — 

1  The  last  named  Committee  was  created  March  16,  1860. 
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aider  all  subjects  relating  to  patents  which  may  be  referred  to 
them  ;  and  report  their  opinion  thereon,  together  with  such  pro- 
positions relative  thereto  as  may  seem  to  them  expedient. — 
September  15,  1837. 

96.  It  shall  be  the  duty  of  the  Committee  on  Public  Build- 
ings and  Grounds  to  consider  all  subjects  relating  to  the  public 
edifices  and  grounds  within  the  city  of  Washington  which  may 
be  referred  to  them ;  and  report  their  opinion  thereon,  together 
with  such  propositions  relating  thereto  as  may  seem  to  them 
expedient. — September  15,  1837. 

97.  It  shall  be  the  duty  of  the  Committee  of  Bevisal  and 
Unfinished  Business,  to  examine  and  report  what  laws  have 
expired,  or  are  near  expiring,  and  require  to  be  revived  or 
further  continued ;  also  to  examine  and  report,  from  the  Journal 
of  last  session,  all  such  matters  as  were  then  depending  and 
undetermined. — December  14,  1795. 

98.  It  shall  be  the  duty  of  the  Committee  of  Accounts  to 
superintend  and  control  the  expenditures  of  the  contingent  fund 
of  the  House  of  Representatives — December  17,  1805  ;  also  to 
audit  and  settle  all  accounts  which  may  be  charged  thereon. — 
December  23,  1811. 

99.  It  shall  be  the  duty  of  the  Committee  on  Mileage  to 
ascertain  and  report  the  distance  to  the  Sergeant-at-arms  for 
which  each  member  shall  receive  pay. — September  15,  1837. 

100.  There  shall  be  re/erred  by  the  CUrk  to  the  members  of 
the  Committee  on  Printiiuj  on  the  part  of  the  House}  all  draw- 
ings, maps,  charts,  or  other  papers,  which  may  at  any  time  come 
before  the  House  for  engraving,  lithographing,  or  publishing  in 
any  way ;  which  committee  shall  report  to  the  House  whether 
the  same  ought,  in  their  opinion,  to  be  published ;  and  if  the 
House  order  the  publication  of  the  same,  that  said  committee 
shall  direct  the  size  and  manner  of  execution  of  all  such  maps, 

^  So  much  of  this  rule  as  is  printed  duties  upon  the  Committee  on  Engrav- 

in  tialifs  was  inserted  on  the  19th  of  ing  was  stricken  out,  thereby  abolish- 

Marchy  1860,  and  so  much  of  the  rule  ing  the  latter  committee, 
of  March  IG,  1811,  as  imposed  these 
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oharts,  drawings,  or  other  papers,  and  contract  by  agreement,  in 
writing,  for  all  such  engraving,  lithographing,  printing,  drawing, 
and  coloring,  as  may  be  ordered  by  the  House ;  which  agree- 
ment, in  writing,  shall  be  furnished  by  said  committee  to  the 
Committee  of  Accounts,  to  goyem  said  conmiittee  in  all  allow- 
ances for  such  works,  and  it  shall  be  in  order  for  said  committee 
to  report  at  all  times. — March  16,  1844. 

101.  It  shall  be  in  prder  for  the  Committee  on  Enrolled 
Bills — March  13,  1822 — and  the  Committee  on  Printing  to 
report  at  any  time. — March  16,  1860. 

102.  Seven  additional  standing  committees  shall  be  appointed 
at  the  commencement  of  the  first  session  in  each  Congress, 
whose  duties  shall  continue  until  the  first  session  of  the  ensuing 
Congress. — March  30,  1816, 

To  consist  of  Jive  member^  each, 

1.  A  committee  on  so  much  of  the  public  accounts  and 
expenditures  as  relates  to  the  Department  of  State ; 

2.  A  committee  on  so  much  of  the  public  accounts  and 
expenditures  as  relates  to  the  Treasury  Department ; 

3.  A  committee  on  so  much  of  the  public  accounts  and 
expenditures  as  relates  to  the  Department  of  War ; 

4.  A  committee  on  so  much  of  the  public  accounts  and 
expenditures  as  relates  to  the  Department  of  the  Navy; 

5.  A  committee  on  so  much  of  the  public  accounts  and 
expenditures  as  relates  to  the  Post  Office; 

6.  A  committee  on  so  much  of  the  public  accounts  and 
expenditures  as  relates  to  the  Public  Buildings ;  and 

7.  A  committee  on  so  much  of  the  public  accounts  and 
expenditures  as  relates  to  the  Interior  Department.^ 

103.  It  shall  be  the  duty  of  the  said  committees  to  examine 
into  the  state  of  the  accounts  and  expenditures  respectively 
submitted  to  them, , and  to  inquire  and  report  particularly — 

I  The  last  named  Committee  was  created  March  16,  1860. 
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Whether  the  expenditures  of  the  respective  departments  are 
justified  hy  law; 

Whether  the  claims  from  time  to  time  satisfied  and  discharged 
by  the  respective  departments  are  supported  by  sufficient 
vouchers,  establishing  their  justness  both  as  to  their  character 
and  amount; 

Whether  such  claims  have  been  discharged  out  of  funds 
appropriated  therefor,  and  whether  all  moneys  have  been  dis- 
bursed in  conformity  with  appropriation  laws ;  and 

Whether  any,  and  what,  provisions  are  necessary  to  be 
adopted,  to  provide  more  perfectly  for  the  proper  application  of 
the  public  moneys,  and  to  secure  the  government  from  demai^s 
unjust  in  their  character  or  extravagant  in  their  amount. 

And  it  shall  be,  moreover,  the  duty  of  the  said  committees  to 
report,  from  time  to  time,  whether  any,  and  what,  retrenchment 
can  be  made  in  the  expenditures  of  the  several  departments, 
without  detriment  to  the  public  service ;  whether  any,  and  what, 
abuses  at  any  time  exist  in  the  failure  to  enforce  the  payment  of 
moneys  which  may  be  due  to  the  United  States  from  public 
defaulters  or  others ;  and  to  report,  from  time  to  time,  such  pro- 
visions and  arrangements  as  may  be  necessary  to  add  to  the 
economy  of  the  several  departments  and  the  accountability  of 
their  officers. — March  30,  1816. 

It  shall  be  the  duty  of  the  several  committees  on  public 
expenditures  to  inquire  whether  any  offices  belonging  to  the 
branches  or  departments,  respectively,  concerning  whose  expen- 
ditures it  is  their  duty  to  inquire,  have  beconae  useless  or  unne- 
cessary ;  and  to  report,  from  time  to  time,  on  the  expediency  of 
modifying  or  abolishing  the  same ;  also,  to  examine  into  the  pay 
and  emoluments  of  all  offices  under  the  laws  of  the  United 
States;  and  to  report,  from  time  to  time,  such  a  reduction  or 
increase  thereof  as  a  just  economy  and  the  public  service  may 
require. — February  19,  1817. 
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Op  Committees  op  the  Whole. 

104.  The  House  may  at  any  time,  by  a  vote  of  a  majority  of 
the  members  present,  suspend  the  rules  and  orders  for  the  pur- 
pose of  going  into  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union ;  and  also  for  providing  for  the  discharge  of 
the  Committee  of  the  Whole  House,  and  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union — January  25,  1848 ; 
from  the  further  consideration  of  any  bill  referred  to  it,  after 
acting  without  debate  on  all  amendments  pending  and  that  may 
be  offered.^— JfarcA  11,  1844. 

105.  In  forming  a  Committee  of  the  Whole  House,'  the 
Speaker  shall  leave  his  chair,  and  a  chairman,  to  preside  in  com- 
mittee, shall  be  appointed  by  the  Speaker.' — A'pril  7,  1789. 

106.  Whenever  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  or  the  Committee  of  the  Whole  House,  finds  itself 
without  a  quorum,  the  chairman  shall  cause  the  roll  of  the 
House  to  be  called,  and  thereupon  the  committee  shall  rise,  and 
the  chairman  shall  report  the  name  of  the  absentees  to  the 
House,  which  shall  be  entered  on  the  journal. — December  18, 

1847. 

107.  Upon  bills  committed  to  a  Committee  of  the  Whole 
House,  the  bill  shall  be  first  read  throughout  by  the  Clerk,  and 
then  again  read  and  debated  by  clauses,  leaving  the  preamble  to 
be  last  considered ;  the  body  of  the  bill  shall  not  be  defaced  or 
interlined ;  but  all  amendments,  noting  the  page  and  line,  shall 
be  duly  entered  by  the  Clerk  on  a  separate  paper,  as  the  same 

^  In  the  re-arrangement  of  the  rules  nation  and  vote  thereon.     That  prac- 

nnder  the  resolutions  of  the  House  of  tice  became  very  inconvenient ;  and 

March  16,  I860,  this  rule  was  sepa-  on  the  13th  November,  1794,  the  rule 

rated  from  the  145th  rule,  of  which  it  was    amended    by   adding  **  by   the 

had  previously  formed  a  part.  Speaker."    By  rule  9,  the  chairman 

^  Originally  the  rule  was  silent  as  has  power,  in  case  of  any  disturbance 

to  the  mode  of  appointing  a  chairman  or  disorderly  conduct  in  the  galleries 

of  the  Committee  of  the  Whole.     He  or  lobby,   to   order  the  same  to   be 

was  appointed  by  the  House  by  nomi-  cleared. 
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Whether  the  expenditures  of  the  respective  departments  are 
justified  by  law; 

Whether  the  claims  from  time  to  time  satisfied  and  discharged 
by  the  respective  departments  are  supported  by  sufficient 
vouchers,  establishing  their  justness  both  as  to  their  character 
and  amount; 

Whether  such  claims  have  been  discharged  out  of  funds 
appropriated  therefor,  and  whether  all  moneys  have  been  dis- 
bursed in  conformity  with  appropriation  laws ;  and 

Whether  any,  and  what,  provisions  are  necessary  to  be 
adopted,  to  provide  more  perfectly  for  the  proper  application  of 
the  public  moneys,  and  to  secure  the  government  from  demai^s 
unjust  in  their  character  or  extravagant  in  their  amount. 

And  it  shall  be,  moreover,  the  duty  of  the  said  committees  to 
report,  from  time  to  time,  whether  any,  and  what,  retrenchment 
can  be  made  in  the  expenditures  of  the  several  departments, 
without  detriment  to  the  public  service ;  whether  any,  and  what, 
abuses  at  any  time  exist  in  the  failure  to  enforce  the  payment  of 
moneys  which  may  be  due  to  the  United  States  from  public 
defaulters  or  others ;  and  to  report,  from  time  to  time,  such  pro- 
visions and  arrangements  as  may  be  necessary  to  add  to  the 
economy  of  the  several  departments  and  the  accountability  of 
their  officers. — March  30,  1816. 

It  shall  be  the  duty  of  the  several  committees  on  public 
expenditures  to  inquire  whether  any  offices  belonging  to  the 
branches  or  departments,  respectively,  concerning  whose  expen- 
ditures it  is  their  duty  to  inquire,  have  become  useless  or*  unne- 
cessary ;  and  to  report,  from  time  to  time,  on  the  expediency  of 
modifying  or  abolishing  the  same ;  also,  to  examine  into  the  pay 
and  emoluments  of  all  offices  under  the  laws  of  the  United 
States ;  and  to  report,  from  time  to  time,  such  a  reduction  or 
increase  thereof  as  a  just  economy  and  the  public  service  may 
require. — February  19,  1817. 
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Op  Committees  op  the  Whole. 

104.  The  House  may  at  any  time,  by  a  vote  of  a  majority  of 
the  members  present,  suspend  the  rules  and  orders  for  the  pur- 
pose of  going  into  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union ;  and  also  for  providing  for  the  discharge  of 
the  Committee  of  the  Whole  House,  and  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union — January  25,  1848 ; 
from  the  further  consideration  of  any  bill  referred  to  it,  after 
acting  without  debate  on  all  amendments  pending  and  that  may 
be  oflfered.i— JfarcA  11,  1844. 

105.  In  forming  a  Committee  of  the  Whole  House,  the 
Speaker  shall  leave  his  chair,  and  a  chairman,  to  preside  in  com- 
mittee, shall  be  appointed  by  the  Speaker.' — April  7,  1789. 

106.  Whenever  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  or  the  Committee  of  the  Whole  House,  finds  itself 
without  a  quorum,  the  chairman  shall  cause  the  roll  of  the 
House  to  be  called,  and  thereupon  the  committee  shall  rise,  and 
the  chairman  shall  report  the  name  of  the  absentees  to  the 
House,  which  shall  be  entered  on  the  journal. — December  18, 
1847. 

107.  Upon  bills  committed  to  a  Committee  of  the  Whole 
House,  the  bill  shall  be  first  read  throughout  by  the  Clerk,  and 
then  again  read  and  debated  by  clauses,  leaving  the  preamble  to 
be  last  considered ;  the  body  of  the  bill  shall  not  be  defaced  or 
interlined;  but  all  amendments,  noting  the  page  and  line,  shall 
be  duly  entered  by  the  Clerk  on  a  separate  paper,  as  the  same 

^  In  the  re-arrangement  of  the  rules  nation  and  vote  thereon.     That  prac- 

under  the  resolutions  of  the  House  of  tice  became  very  inconvenient ;  and 

March  16,  I860,  this  rule  was  sepa-  on  the  13th  November,  1794,  the  rule 

rated  from  the  145th  rule,  of  which  it  was    amended    by   adding  **  by   the 

had  previously  formed  a  part.  Speaker."    By  rule  9,  the  chairman 

'  Originally  the  rule  was  silent  as  has  power,  in  case  of  any  disturbance 

to  the  mode  of  appointing  a  chairman  or  disorderly  conduct  in  the  galleries 

of  the  Committee  of  the  Whole.     He  or  lobby,   to  order  the  same  to   be 

was  appointed  by  the  House  by  nomi-  cleared. 
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Whether  the  expenditures  of  the  respectiye  departments  are 
justified  by  law; 

Whether  the  claims  from  time  to  time  satisfied  and  discharged 
by  the  respectiye  departments  are  supported  by  sufficient 
vouchers,  establishing  their  justness  both  as  to  their  character 
and  amount; 

Whether  such  claims  have  been  discharged  out  of  funds 
appropriated  therefor,  and  whether  all  moneys  have  been  dis- 
bursed in  conformity  with  appropriation  laws ;  and 

Whether  any,  and  what,  provisions  are  necessary  to  be 
adopted,  to  provide  more  perfectly  for  the  proper  application  of 
the  public  moneys,  and  to  secure  the  government  from  demai^s 
unjust  in  their  character  or  extravagant  in  their  amount. 

And  it  shall  be,  moreover,  the  duty  of  the  said  committees  to 
report,  from  time  to  time,  whether  any,  and  what,  retrenchment 
can  be  made  in  the  expenditures  of  the  several  departments, 
without  detriment  to  the  public  service ;  whether  any,  and  what, 
abuses  at  any  time  exist  in  the  failure  to  enforce  the  payment  of 
moneys  which  may  be  due  to  the  United  States  from  public 
defaulters  or  others ;  and  to  report,  from  time  to  time,  such  pro- 
visions and  arrangements  as  may  be  necessary  to  add  to  the 
economy  of  the  several  departments  and  the  accountability  of 
their  officers. — March  30,  1816. 

It  shall  be  the  duty  of  the  several  committees  on  public 
expenditures  to  inquire  whether  any  offices  belonging  to  the 
branches  or  departments,  respectively,  concerning  whose  expen- 
ditures it  is  their  duty  to  inquire,  have  become  useless  or  unne- 
cessary ;  and  to  report,  from  time  to  time,  on  the  expediency  of 
modifying  or  abolishing  the  same ;  also,  to  examine  into  the  pay 
and  emoluments  of  all  offices  under  the  laws  of  the  United 
States ;  and  to  report,  from  time  to  time,  such  a  reduction  or 
increase  thereof  as  a  just  economy  and  the  public  service  may 
require. — February  19,  1817. 
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Op  Committees  op  the  Whole. 

104.  The  House  may  at  any  time,  by  a  vote  of  a  majority  of 
the  members  present,  suspend  the  rules  and  orders  for  the  pur- 
pose of  going  into  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union ;  and  also  for  providing  for  the  discharge  of 
the  Committee  of  the  Whole  House,  and  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union — January  25,  1848 ; 
from  the  further  consideration  of  any  bill  referred  to  it,  after 
acting  without  debate  on  all  amendments  pending  and  that  may 
be  oflfered.^— JfarcA  11,  1844. 

105.  In  forming  a  Committee  of  the  Whole  House,  the 
Speaker  shall  leave  his  chair,  and  a  chairman,  to  preside  in  com- 
mittee, shall  be  appointed  by  the  Speaker.' — A'pril  7,  1789. 

106.  Whenever  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  or  the  Committee  of  the  Whole  House,  finds  itself 
without  a  quorum,  the  chairman  shall  cause  the  roll  of  the 
House  to  be  called,  and  thereupon  the  committee  shall  rise,  and 
the  chairman  shall  report  the  name  of  the  absentees  to  the 
House,  which  shall  be  entered  on  the  journal. — December  18, 
1847. 

107.  Upon  bills  committed  to  a  Committee  of  the  Whole 
House,  the  bill  shall  be  first  read  throughout  by  the  Clerk,  and 
then  again  read  and  debated  by  clauses,  leaving  the  preamble  to 
be  last  considered ;  the  body  of  the  bill  shall  not  be  defaced  or 
interlined ;  but  all  amendments,  noting  the  page  and  line,  shall 
be  duly  entered  by  the  Clerk  on  a  separate  paper,  as  the  same 

^  In  the  re-arrangement  of  the  rules  nation  and  vote  thereon.     That  prac- 

nnder  the  resolutions  of  the  House  of  tice  became  very  inconvenient ;  and 

March  16,  1860,  this  rule  was  sepa-  on  the  13th  November,  1794,  the  rule 

rated  from  the  145th  rule,  of  which  it  was    amended    by  adding  "  by   the 

bad  previously  formed  a  part.  Speaker."    By  rule  9,  the  chairman 

^  Originally  the  rule  was  silent  as  has  power,  in  case  of  any  disturbance 

to  the  mode  of  appointing  a  chairman  or  disorderly  conduct  in  the  galleries 

of  the  Committee  of  the  Whole.     He  or  lobby,   to  order  the  same  to  be 

was  appointed  by  the  House  by  nomi-  cleared. 
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bursed in  conformity  with  appropriation  laws ;  and 

Whether  any,  and  what,  provisions  are  necessary  to  be 
adopted,  to  provide  more  perfectly  for  the  proper  application  of 
the  public  moneys,  and  to  secure  the  government  from  domains 
unjust  in  their  character  or  extravagant  in  their  amount. 

And  it  shall  be,  moreover,  the  duty  of  the  said  committees  to 
report,  from  time  to  time,  whether  any,  and  what,  retrenchment 
can  be  made  in  the  expenditures  of  the  several  departments, 
without  detriment  to  the  public  service ;  whether  any,  and  what, 
abuses  at  any  time  exist  in  the  failure  to  enforce  the  payment  of 
moneys  which  may  be  due  to  the  United  States  from  public 
defaulters  or  others ;  and  to  report,  from  time  to  time,  such  pro- 
visions and  arrangements  as  may  be  necessary  to  add  to  the 
economy  of  the  several  departments  and  the  accountability  of 
their  officers. — March  30,  1816. 

It  shall  be  the  duty  of  the  several  committees  on  public 
expenditures  to  inquire  whether  any  offices  belonging  to  the 
branches  or  departmeutSj  respectively,  concerning  whose  expen- 
ditures it  is  their  duty  to  inquire,  have  become  useless  or  unne- 
cessary ;  and  to  report,  from  time  to  time,  on  the  expediency  of 
modifying  or  abolishing  the  same ;  also,  to  examine  into  the  pay 
and  emoluments  of  all  offices  under  the  laws  of  the  United 
States;  and  to  report,  from  time  to  time,  such  a  reduction  or 
increase  thereof  as  a  just  economy  and  the  public  service  may 
require. — February  19,  1817. 
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104.  The  House  may  at  any  time,  by  a  vote  of  a  majority  of 
the  members  present,  suspend  the  rules  and  orders  for  the  pur- 
pose of  going  into  the  Committee  of  the  Whole  House  on  the 
state  of  the  Union ;  and  also  for  providing  for  the  discharge  of 
the  Committee  of  the  Whole  House,  and  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union — January  25,  1848 ; 
from  the  further  consideration  of  any  bill  referred  to  it,  after 
acting  without  debate  on  all  amendments  pending  and  that  may 
be  oflfered.^— JfarcA  11,  1844. 

105.  In  forming  a  Committee  of  the  Whole  House,  the 
Speaker  shall  leave  his  chair,  and  a  chairman,  to  preside  in  com- 
mittee, shall  be  appointed  by  the  Speaker.' — April  7,  1789. 

106.  Whenever  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  or  the  Committee  of  the  Whole  House,  finds  itself 
without  a  quorum,  the  chairman  shall  cause  the  roll  of  the 
House  to  be  called,  and  thereupon  the  committee  shall  rise,  and 
the  chairman  shall  report  the  name  of  the  absentees  to  the 
House,  which  shall  be  entered  on  the  journal. — December  18, 
1847. 

107.  Upon  bills  committed  to  a  Committee  of  the  Whole 
House,  the  bill  shall  be  first  read  throughout  by  the  Clerk,  and 
then  again  read  and  debated  by  clauses,  leaving  the  preamble  to 
be  last  considered ;  the  body  of  the  bill  shall  not  be  defaced  or 
interlined ;  but  all  amendments,  noting  the  page  and  line,  shall 
be  duly  entered  by  the  Clerk  on  a  separate  paper,  as  the  same 

^  In  the  re-arrangement  of  the  rules  nation  and  vote  thereon.     That  prac- 

nnder  the  resolutions  of  the  House  of  tice  became  very  inconvenient ;  and 

March  16,  1860,  this  rule  was  sepa-  on  the  13th  November,  1794,  the  rule 

rated  from  the  145th  rule,  of  which  it  was    amended    by   adding  **  by   the 

had  previously  formed  a  part.  Speaker.''    By  rule  9,  the  chairman 

'  Originally  the  rule  was  silent  as  has  power,  in  case  of  any  disturbance 

to  the  mode  of  appointing  a  chairman  or  disorderly  conduct  in  the  galleries 

of  the  Committee  of  the  Whole.     He  or  lobby,   to  order  the  same  to  be 

was  appointed  by  the  House  by  nomi-  cleared. 
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shall  be  agreed  to  by  the  committee,  and  so  reported  to  the 
House.^  After  report,  the  bill  shall  again  be  subject  to  be 
debated  and  amended  by  clauses,  before  a  question  to  engross  it 
be  taken.— April  17, 1789. 

108.  All  amendments  made  to  an  original  motion  in  committee 
shall  be  incorporated  with  the  motion,  and  so  reported. — AprU 
7,  1789. 

109.  All  amendments  made  to  a  report  committed  to  a  Com- 
mittee of  the  Whole  House  shall  be  noted,  and  reported;  as  in 
the  case  of  bills. — April  7,  1789. 

110.  No  motion  or  proposition  for  a  tax  or  charge  upon  the 
people  shall  be  discussed  the  day  on  which  it  is  made  or  offered, 
and  every  such  proposition  shall  receive  its  first  discussion  in  a 
Committee  of  the  Whole  House. — November  13,  1794.* 

111.  No  sum  or  quantum  of  tax  or  duty,  voted  by  a  Com- 
mittee of  the  Whole  House,  shall  be  increased  in  the  House 
until  the  motion  or  proposition  for  such  increase  shall  be  first 
discussed  and  voted  in  a  Committee  of  the  Whole  House ;  and 
so  in  respect  to  the  time  of  its  continuance. — November  13, 
1794.' 

112.  All  proceedings  touching  appropriations  of  money  shall 
be  first  discussed  in  a  Committee  of  the  Whole  House.* — 
November  13,  1794.'^ 

113.  The  rules  of  proceedings  in  the  House  shall  be  observed 
in  a  Committee  of  the  Whole  House,  so  far  as  they  may  be 
applicable,  except  the  rule  limiting  the  times  of  speaking — 
April  7j  1789 )  but  no  member  shall  speak  twice  to  any  question 
until  every  member  choosing  to  speak  shall  have  spoken. — 
December  18,  1805. 

^  This  refers  to  bills  in  manuscript  tions  of  money  to  be  first  moved  in 

and   bills   from   the  Senate.     It  was  Committee  of  the  Whole,     The  word 

long  after  the  date  of  this  rule  that  the  "  moved  '*  was  struck  out  on  the  17th 

practice  of  printing  the  bills  obtained.  Decemljer,  1805,  as  it  was  found  in 

^  Cong.  Globe,  I.  38.  2448.  practice  greatly  to  retard  public  busi- 

^  Ibid.  ness. 

*  This  rule,  as  first  adopted,  required  ^  Cong.  Globe,  II.  38.  698. 
all  proceedings   touching  appropria- 
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114.  In  Committee  of  the  Whole  on  the  state  of  the  Union, 
the  bills  shall  be  taken  np  and  disposed  of  in  their  order  on  the 
calendar ;  but  when  objection  is  made  to  the  consideration  of  a 
bill,  a  majority  of  the  committee  shall  decide,  without  debate, 
whether  it  shall  be  taken  up  and  disposed  of,  or  laid  aside :  pro- 
vided, that  general  appropriation  bills,  and,  in  time  of  war,  bills 
for  raising  men  or  money,  and  bills  concerning  a  treaty  of  peace, 
shall  be  preferred  to  all  other  bills,  at  the  discretion  of  the  com- 
mittee ;  and  when  demanded  by  any  member,  the  question  shall 
first  be  put  in  regard  to  them — Jidy  27,  1848 ;  and  all  debate 
on  special  orders  shall  be  confined  strictly  to  the  measure  under 
consideration. — March  16,  1860.^ 


Op  Bills. 

115.  Every  bill  shall  be  introduced  on  the  report  of  a  com- 
mittee, or  by  motion  for  leave.  In  the  latter  case,  at  least  one 
day's  notice  shall  be  given  of  the  motion  *  in  the  House,  or  by 
filing  a  memorandum  thereof  with  the  Clerk,  and  having  it 
entered  on  the  journal;  and  the  motion  shall  be  made,  and  the 
bill  introduced,  if  leave  is  given,  when  resolutions  are  called  for;' 

^  This  amendment  was  adopted  for  gradually  grew  into  disuse  as  stand- 

the  purpose  of  reforming  to  some  ex-  ing  committees  were  created,  and,  for 

tent  the  practice  which  had  previously  nearly  thirty  years,  no  case  occurs  on 

prevailed  in  Committee  of  the  Whole  the  journals.    Within  a  few  years  past 

on  the  state  of  the  Union,  of  indulging  the  practice  has  been  revived  and  has 

in  general  debate  without  regard  to  now  become  very  common,  but  it  is, 

the  measure  under  consideration.  nevertheless,  a  very  inconvenient  one, 

'  In  the  early  stages  of  the  govern-  and  does  not  facilitate  business.     Pre- 

ment,  before  the  institution  of  stand-  vious  to  the  13th  March,  1822,  so  strict 

ing  committees,  it  was  the  common  was  the  House  npon  the  introduction 

practice  to  introduce  bills,  on  motion  of  bills,  that  standing  committees  had 

for  leave,  by  individual  members ;  the  to  obtain  leave,  in  every  case,  to  report 

bills  were  then   referred  to  a  select  by  bill.    On  that  day  the  71st  rule 

committee,  to  examine  and  report  up-  was  adopted, 

on.    The  practice,  however,  of  intro-  '  See  rule  130. 
ducing  bills  by  members  on  leave. 
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shall  be  agreed  to  by  the  committee,  and  so  reported  to  the 
Ilouse.^  Afler  report,  the  bill  shall  again  be  subject  to  be 
debated  and  amended  by  clauses,  before  a  question  to  engross  it 
be  taken.^Aprtl  17, 1789. 
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shall  be  incorporated  with  the  motion,  and  so  reported. — AprU 
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mittee of  the  Whole  House  shall  be  noted,  and  reported^  as  in 
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people  shall  be  discussed  the  day  on  which  it  is  made  or  offered, 
and  every  such  proposition  shall  receive  its  first  discussion  in  a 
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111.  No  sum  or  quantum  of  tax  or  duty,  voted  by  a  Com- 
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so  in  respect  to  the  time  of  its  continuance. — November  13, 
1794.» 

112.  All  proceedings  touching  appropriations  of  money  shall 
be  first  discussed  in  a  Committee  of  the  Whole  House.* — 
November  13,  1794.'^ 

113.  The  rules  of  proceedings  in  the  House  shall  be  observed 
in  a  Committee  of  the  Whole  House,  so  far  as  they  may  be 
applicable,  except  the  rule  limiting  the  times  of  speaking — 
A2>ril  7,  1789 ;  but  no  member  shall  speak  twice  to  any  question 
until  every  member  choosing  to  speak  shall  have  spoken. — 
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^  This  refers  to  bills  in  manascript  tions  of  money  to  be  first  moved  in 

and    bills   from   the  Senate.     It  was  Committee  of  the  Whole.     The  word 
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114.  In  Committee  of  the  Whole  on  the  state  of  the  Union^ 
the  bills  shall  be  taken  up  and  disposed  of  in  their  order  on  the 
calendar;  but  when  objection  is  made  to  the  consideration  of  a 
bill,  a  majority  of  the  committee  shall  decide,  without  debate, 
whether  it  shall  be  taken  up  and  disposed  of,  or  laid  aside :  pro- 
vided, that  general  appropriation  bills,  and,  in  time  of  war,  bills 
for  raising  men  or  money,  and  bills  concerning  a  treaty  of  peace, 
shall  be  preferred  to  all  other  bills,  at  the  discretion  of  the  com- 
mittee ;  and  when  demanded  by  any  member,  the  question  shall 
first  be  put  in  regard  to  them — July  27,  1848 ;  and  all  debate 
on  special  orders  shall  be  confined  strictly  to  the  measure  under 
consideration. — March  16,  I860." 


Of  Bills. 

115.  Every  bill  shall  be  introduced  on  the  report  of  a  com- 
mittee, or  by  motion  for  leave.  In  the  latter  case,  at  least  one 
day's  notice  shall  be  given  of  the  motion '  in  the  House,  or  by 
filing  a  memorandum  thereof  with  the  Clerk,  and  having  it 
entered  on  the  journal;  and  the  motion  shall  be  made,  and  the 
bill  introduced,  if  leave  is  given,  when  resolutions  are  called  for;' 

^  This  amendment  was  adopted  for  gradually  grew  into  disuse  as  stand- 

the  purpose  of  reforming  to  some  ex-  ing  committees  were  created,  and,  for 

tent  the  practice  which  had  previously  nearly  thirty  years,  no  case  occurs  on 

prevailed  in  Committee  of  the  Whole  the  journals.    Within  a  few  years  past 

on  the  state  of  the  Union,  of  indulging  the  practice  has  been  revived  and  has 

in  general  debate  without  regard  to  now  become  very  common,  but  it  is, 

the  measure  under  consideration.  nevertheless,  a  very  inconvenient  one, 

^  In  the  early  stages  of  the  govern-  and  does  not  facilitate  business.     Pre- 

ment,  before  the  institution  of  stand-  vious  to  the  13th  March,  1822,  so  strict 

ing  committees,  it  was  the  common  was  the  House  upon  the  introduction 

practice  to  introduce  bills,  on  motion  of  bills,  that  standing  committees  had 

for  leave,  by  individual  members ;  the  to  obtain  leave,  in  every  case,  to  report 

bills  were  then   referred   to  a  select  by  bill.     On  that  day  the  71st  rule 

committee,  to  examine  and  report  up-  was  adopted, 

on.    The  practice,  however,  of  intro-  '  See  rule  130. 
duoing  bills  by  members  on  leave. 
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shall  be  agreed  to  by  the  committee,  and  so  reported  to  the 
House.^  Afler  report,  the  bill  shall  again  be  subject  to  be 
debated  and  amended  by  clauses,  before  a  question  to  engross  it 
be  taken.— ^pn7  17, 1789. 

108.  All  amendments  made  to  an  original  motion  in  committee 
shall  be  incorporated  with  the  motion,  and  so  reported. — April 
7,  1789. 

109.  All  amendments  made  to  a  report  committed  to  a  Com- 
mittee of  the  Whole  House  shall  be  noted,  and  reported^  as  in 
the  case  of  hilh.— April  7,  1789. 

110.  No  motion  or  proposition  for  a  tax  or  charge  upon  the 
people  shall  be  discussed  the  day  on  which  it  is  made  or  offered, 
and  every  such  proposition  shall  receive  its  first  discussion  in  a 
Committee  of  the  Whole  House. — November  13,  1794.* 

111.  No  sum  or  quantum  of  tax  or  duty,  voted  by  a  Com- 
mittee of  the  Whole  House,  shall  be  increased  in  the  House 
until  the  motion  or  proposition  for  such  increase  shall  be  first 
discussed  and  voted  in  a  Committee  of  the  Whole  House ;  and 
so  in  respect  to  the  time  of  its  continuance. — November  13, 
1794.» 

112.  All  proceedings  touching  appropriations  of  money  shall 
be  first  discussed  in  a  Committee  of  the  Whole  House.* — 
November  13,  1794.'^ 

113.  The  rules  of  proceedings  in  the  House  shall  be  observed 
in  a  Committee  of  the  Whole  House,  so  far  as  they  may  be 
applicable,  except  the  rule  limiting  the  times  of  speaking — 
April  7 J  1789  ',  but  no  member  shall  speak  twice  to  any  question 
uutil  every  member  choosing  to  speak  shall  have  spoken. — 
December  18,  1805. 

^  This  refers  to  bills  in  manascript  tions  of  money  to  be  first  moved  in 

and    bills   from   the  Senate.     It  was  Committee  of  the  Whole.     The  word 

long  after  the  date  of  this  rule  that  the  **  moved  '*  was  struck  out  on  the  17th 

practice  of  printing  the  bills  obtained.  Deceml^or,  1805,  as  it  was  found   in 

^  Cong.  Qlobe,  I.  38.  2448.  practice  greatly  to  retard  public  busi- 

^  Ibid.  ness. 

*  This  rule,  as  first  adopted,  required  *  Cong.  Globe,  II.  38.  698. 
all  proceedings    touching  appropria- 
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114.  In  Committee  of  the  Whole  on  the  state  of  the  Union, 
the  bills  shall  be  taken  up  and  disposed  of  in  their  order  on  the 
calendar;  but  when  objection  is  made  to  the  consideration  of  a 
bill,  a  majority  of  the  committee  shall  decide,  without  debate, 
whether  it  shall  be  taken  up  and  disposed  of,  or  laid  aside :  pro- 
vided, that  general  appropriation  bills,  and,  in  time  of  war,  bills 
for  raising  men  or  money,  and  bills  concerning  a  treaty  of  peace, 
shall  be  preferred  to  all  other  bills,  at  the  discretion  of  the  com- 
mittee ;  and  when  demanded  by  any  member,  the  question  shall 
first  be  put  in  regard  to  them — July  27,  1848 ;  and  all  debate 
on  special  orders  shall  be  confined  strictly  to  the  measure  under 
consideration. — March  16,  I860." 


Of  Bills. 

115.  Every  bill  shall  be  introduced  on  the  report  of  a  com- 
mittee, or  by  motion  for  leave.  In  the  latter  case,  at  least  one 
day's  notice  shall  be  given  of  the  motion  *  in  the  House,  or  by 
filing  a  memorandum  thereof  with  the  Clerk,  and  having  it 
entered  on  the  journal ;  and  the  motion  shall  be  made,  and  the 
bill  introduced,  if  leave  is  given,  when  resolutions  are  called  for;' 

"  This  amendment  was  adopted  for  gradually  grew  into  disuse  as  stand- 

the  purpose  of  reforming  to  some  ex-  ing  committees  were  created,  and,  for 

tent  the  practice  which  had  previously  nearly  thirty  years,  no  case  occurs  on 

prevailed  in  Committee  of  the  Whole  the  journals.    Within  a  few  years  past 

on  the  state  of  the  Union,  of  indulging  the  practice  has  been  revived  and  has 

in  general  debate  without  regard  to  now  become  very  common,  but  it  is, 

the  measure  under  consideration.  nevertheless,  a  very  inconvenient  one, 

^  In  the  early  stages  of  the  govern-  and  does  not  facilitate  business.  Fre- 
mont, before  the  institution  of  stand-  vious  to  the  13th  March,  1822,  so  strict 
ing  committees,  it  was  the  common  was  the  House  upon  the  introduction 
practice  to  introduce  bills,  on  motion  of  bills,  that  standing  committees  had 
for  leave,  by  individual  members ;  the  to  obtain  leave,  in  every  case,  to  report 
bills  were  then  referred  to  a  select  by  bill.  On  that  day  the  71st  rule 
committee,  to  examine  and  report  up-  was  adopted, 
on.  The  practice,  however,  of  intro-  '  See  rule  130. 
dncing  bills  by  members  on  leave. 
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shall  be  agreed  to  by  the  committee,  and  so  reported  to  the 
House.^  Afler  report,  the  bill  shall  again  be  subject  to  be 
debated  and  amended  by  clauses,  before  a  question  to  engross  it 
be  taken.— ^prt7  17, 1789. 

108.  All  amendments  made  to  an  original  motion  in  committee 
shall  be  incorporated  with  the  motion,  and  so  reported. — AprU 
7,  1789. 

109.  All  amendments  made  to  a  report  committed  to  a  Com- 
mittee of  the  Whole  House  shall  be  noted,  and  reported^  as  in 
the  case  of  bills.— Jpri?  7,  1789. 

110.  No  motion  or  proposition  for  a  tax  or  charge  upon  the 
people  shall  be  discussed  the  day  on  which  it  is  made  or  offered, 
and  every  such  proposition  shall  receive  its  first  discussion  in  a 
Committee  of  the  Whole  House. — November  13,  1794.' 

111.  No  sum  or  quantum  of  tax  or  duty,  voted  by  a  Com- 
mittee of  the  Whole  House,  shall  be  increased  in  the  House 
until  the  motion  or  proposition  for  such  increase  shall  be  first 
discussed  and  voted  in  a  Committee  of  the  Whole  House ;  and 
so  in  respect  to  the  time  of  its  continuance. — November  13, 
1794.» 

112.  All  proceedings  touching  appropriations  of  money  shall 
be  first  discussed  in  a  Committee  of  the  Whole  House.* — 
November  13,  1794.'^ 

113.  The  rules  of  proceedings  in  the  House  shall  be  observed 
in  a  Committee  of  the  Whole  House,  so  far  as  they  may  be 
applicable,  except  the  rule  limiting  the  times  of  speaking — 
April  7, 1789 ;  but  no  member  shall  speak  twice  to  any  question 
until  every  member  choosing  to  speak  shall  have  spoken. — 
December  18,  1805. 

^  This  refers  to  bills  in  manascript  tions  of  money  to  be  first  moved  in 

and   bills   from   the  Senate.     It  was  Committee  of  the  Whole.     The  word 

long  after  the  date  of  this  rule  that  the  "  moved  "  was  strack  out  on  the  17th 

practice  of  printing  the  bills  obtained.  Deceml^er,  1805,  as  it  was  found  in 

*  Cong.  Globe,  I.  38.  2448.  practice  greatly  to  retard  public  busi- 
^  Ibid.  ness. 

*  This  rule,  as  first  adopted,  required        ^  Cong.  Globe,  II.  38.  698. 
all  proceedings    touching  appropria- 
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114.  In  Comitiittee  of  the  Whole  on  the  state  of  the  Union, 
the  bills  shall  be  taken  up  and  disposed  of  in  their  order  on  the 
calendar;  but  when  objection  is  made  to  the  consideration  of  a 
bill,  a  majority  of  the  committee  shall  decide,  without  debate, 
whether  it  shall  be  taken  up  and  disposed  of,  or  laid  aside :  pro- 
vided, that  general  appropriation  bills,  and,  in  time  of  war,  bills 
for  raising  men  or  money,  and  bills  concerning  a  treaty  of  peace, 
shall  be  preferred  to  all  other  bills,  at  the  discretion  of  the  com- 
mittee ;  and  when  demanded  by  any  member,  the  question  shall 
first  be  put  in  regard  to  them — July  27,  1848 ;  and  all  debate 
on  special  orders  shall  be  confined  strictly  to  the  measure  under 
consideration. — March  16,  I860." 


Of  Bills. 

115.  Every  bill  shall  be  introduced  on  the  report  of  a  com- 
mittee, or  by  motion  for  leave.  In  the  latter  case,  at  least  one 
day's  notice  shall  be  given  of  the  motion '  in  the  House,  or  by 
filing  a  memorandum  thereof  with  the  Clerk,  and  having  it 
entered  on  the  journal;  and  the  motion  shall  be  made,  and  the 
bill  introduced,  if  leave  is  given,  when  resolutions  are  called  for;' 

"  This  amendment  was  adopted  for  gradually  grew  into  disuse  as  stand- 

the  purpose  of  reforming  to  some  ex-  ing  committees  were  created,  and,  for 

tent  the  practice  which  had  previously  nearly  thirty  years,  no  case  occurs  on 

prevailed  in  Committee  of  the  Whole  the  journals.    Within  a  few  years  past 

on  the  state  of  the  Union,  of  indulging  the  practice  has  been  revived  and  has 

in  general  debate  without  regard  to  now  become  very  common,  but  it  is, 

the  measure  under  consideration.  nevertheless,  a  very  inconvenient  one, 

'  In  the  early  stages  of  the  govern-  and  does  not  facilitate  business.     Pre- 

ment,  before  the  institution  of  stand-  vious  to  the  13th  March,  1822,  so  strict 

ing  committees,  it  was  the  common  was  the  House  upon  the  introduction 

practice  to  introduce  bills,  on  motion  of  bills,  that  standing  committees  had 

for  leave,  by  individual  members ;  the  to  obtain  leave,  in  every  case,  to  report 

bills  were  then   referred   to  a  select  by  bill.    On  that  day  the  71st  rule 

committee,  to  examine  and  report  up-  was  adopted, 

on.    The  practice,  however,  of  intro-  '  See  rule  130. 
duoing  bills  by  members  on  leave. 
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shall  be  agreed  to  by  the  committee,  and  so  reported  to  the 
House. ^  Afler  report,  the  bill  shall  again  be  subject  to  be 
debated  and  amended  by  clauses,  before  a  question  to  engross  it 
be  taken.— ^prt7  17, 1789. 

108.  All  amendments  made  to  an  original  motion  in  committee 
shall  be  incorporated  with  the  motion,  and  so  reported. — AprU 
7,  1789. 

109.  All  amendments  made  to  a  report  committed  to  a  Com- 
mittee of  the  Whole  House  shall  be  noted,  and  reported^  as  in 
the  case  of  hiWs.^April  7,  1789. 

110.  No  motion  or  proposition  for  a  tax  or  charge  upon  the 
people  shall  be  discussed  the  day  on  which  it  is  made  or  offered, 
and  every  such  proposition  shall  receive  its  first  discussion  in  a 
Committee  of  the  Whole  House. — November  13,  1794.' 

111.  No  sum  or  quantum  of  tax  or  duty,  voted  by  a  Com- 
mittee of  the  Whole  House,  shall  be  increased  in  the  House 
until  the  motion  or  proposition  for  such  increase  shall  be  first 
discussed  and  voted  in  a  Committee  of  the  Whole  House ;  and 
so  in  respect  to  the  time  of  its  continuance. — November  13, 
1794.' 

112.  All  proceedings  touching  appropriations  of  money  shall 
be  first  discussed  in  a  Committee  of  the  Whole  House.* — 
November  13,  1794.'^ 

113.  The  rules  of  proceedings  in  the  House  shall  be  observed 
in  a  Committee  of  the  Whole  House,  so  far  as  they  may  be 
applicable,  except  the  rule  limiting  the  times  of  speaking — 
April  7 J 1789 ;  but  no  member  shall  speak  twice  to  any  question 
until  every  member  choosing  to  speak  shall  have  spoken. — 
December  18,  1805. 

^  This  refers  to  bills  in  manascript  tions  of  money  to  be  first  moved  in 

and   bills   from   the  Senate.     It  was  Committee  of  the  Whole.     The  word 

long  after  the  date  of  this  rule  that  the  **  moved  "  was  struck  out  on  the  17th 

practice  of  printing  the  bills  obtained.  Beceml^or,  1805,  as  it  was  found   in 

*  Cong.  Globe,  I.  38.  24-18.  practice  greatly  to  retard  public  busi- 
^  Ibid.  ness. 

*  This  rule,  as  first  adopted,  required        *  Cong.  Globe,  II.  38.  698. 
all  proceedings   touching  appropria- 
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114.  In  Committee  of  the  Whole  on  the  state  of  the  Union^ 
the  bills  shall  be  taken  up  and  disposed  of  in  their  order  on  the 
calendar;  but  when  objection  is  made  to  the  consideration  of  a 
bill,  a  majority  of  the  committee  shall  decide,  without  debate, 
whether  it  shall  be  taken  up  and  disposed  of,  or  laid  aside :  pro- 
vided, that  general  appropriation  bills,  and,  in  time  of  war,  bills 
for  raising  men  or  money,  and  bills  concerning  a  treaty  of  peace, 
shall  be  preferred  to  all  other  bills,  at  the  discretion  of  the  com- 
mittee ;  and  when  demanded  by  any  member,  the  question  shall 
first  be  put  in  regard  to  them — July  27,  1848 ;  and  all  debate 
on  special  orders  shall  be  confined  strictly  to  the  measure  under 
consideration. — March  16,  I860." 


Of  Bills. 

115.  Every  bill  shall  be  introduced  on  the  report  of  a  com- 
mittee, or  by  motion  for  leave.  In  the  latter  case,  at  least  one 
day's  notice  shall  be  given  of  the  motion  *  in  the  House,  or  by 
filing  a  memorandum  thereof  with  the  Clerk,  and  having  it 
entered  on  the  journal;  and  the  motion  shall  be  made,  and  the 
bill  introduced,  if  leave  is  given,  when  resolutions  are  called  for;' 

"  This  amendment  was  adopted  for  gradually  grew  into  disuse  as  stand- 

the  purpose  of  reforming  to  some  ex-  ing  committees  were  created,  and,  for 

tent  the  practice  which  had  previously  nearly  thirty  years,  no  case  occurs  on 

prevailed  in  Committee  of  the  Whole  the  journals.    Within  a  few  years  past 

on  the  state  of  the  Union,  of  indulging  the  practice  has  been  revived  and  has 

in  general  debate  without  regard  to  now  become  very  common,  but  it  is, 

the  measure  under  consideration.  nevertheless,  a  very  inconvenient  one, 

^  In  the  early  stages  of  the  govern-  and  does  not  facilitate  business.     Pre- 

ment,  before  the  institution  of  stand-  vious  to  the  13th  March,  1822,  so  strict 

ing  committees,  it  was  the  common  was  the  House  upon  the  introduction 

practice  to  introduce  bills,  on  motion  of  bills,  that  standing  committees  had 

for  leave,  by  individual  members ;  the  to  obtain  leave,  in  every  case,  to  report 

bills  were  then   referred  to  a  select  by  bill.     On  that  day  the  71st  rule 

committee,  to  examine  and  report  up-  was  adopted, 

on.    The  practice,  however,  of  intro-  '  See  rule  130. 
dncing  bills  by  members  on  leave. 
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shall  be  agreed  to  by  the  committee,  and  so  reported  to  the 
House.^  Afler  report,  the  bill  shall  again  be  subject  to  be 
debated  and  amended  by  clauses,  before  a  question  to  engross  it 
be  taken.— ^prt7  17, 1789. 

108.  All  amendments  made  to  an  original  motion  in  committee 
shall  be  incorporated  with  the  motion,  and  so  reported. — AprU 

7,  1789. 

109.  All  amendments  made  to  a  report  committed  to  a  Com- 
mittee of  the  Whole  House  shall  be  noted,  and  reported^  as  in 
the  case  of  bills. — Aprrit  7,  1789. 

110.  No  motion  or  proposition  for  a  tax  or  charge  upon  the 
people  shall  be  discussed  the  day  on  which  it  is  made  or  offered, 
and  every  such  proposition  shall  receive  its  first  discussion  in  a 
Committee  of  the  Whole  House. — November  13,  1794.* 

111.  No  sum  or  quantum  of  tax  or  duty,  voted  by  a  Com- 
mittee of  the  Whole  House,  shall  be  increased  in  the  House 
until  the  motion  or  proposition  for  such  increase  shall  be  first 
discussed  and  voted  in  a  Committee  of  the  Whole  House ;  and 
so  in  respect  to  the  time  of  its  continuance. — November  13, 
1794.' 

112.  All  proceedings  touching  appropriations  of  money  shall 
be  first  discussed  in  a  Committee  of  the  Whole  House.* — 
November  13,  1794.5 

113.  The  rules  of  proceedings  in  the  House  shall  be  observed 
in  a  Committee  of  the  Whole  House,  so  far  as  they  may  be 
applicable,  except  the  rule  limiting  the  times  of  speaking — 
April  7j  1789 ;  but  no  member  shall  speak  twice  to  any  question 
until  every  member  choosing  to  speak  shall  have  spoken. — 
December  18,  1805. 

^  This  refers  to  bills  in  manuscript  tions  of  money  to  be  first  moved  in 

and   bills   from   the  Senate.     It  was  Committee  of  the  Whole.     The  word 

long  after  the  date  of  this  rule  that  the  **  moved  "  was  struck  out  on  the  17th 

practice  of  printing  the  bills  obtained.  Deceml^er,  1805,  as  it  was  found   in 

'^  Cong.  Globe,  I.  38.  2448.  practice  greatly  to  retard  public  busi- 

^  Ibid.  ness. 

*  This  rule,  as  first  adopted,  required  ^  Cong.  Globe,  II.  38.  698. 
all  proceedings    touching  appropria- 
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114.  In  Committee  of  the  Whole  on  the  state  of  the  Union, 
the  bills  shall  be  taken  np  and  disposed  of  in  their  order  on  the 
calendar ;  but  when  objection  is  made  to  the  consideration  of  a 
bill,  a  majority  of  the  committee  shall  decide,  without  debate, 
whether  it  shall  be  taken  up  and  disposed  of,  or  laid  aside :  pro- 
vided, that  general  appropriation  bills,  and,  in  time  of  war,  bills 
for  raising  men  or  money,  and  bills  concerning  a  treaty  of  peace, 
shall  be  preferred  to  all  other  bills,  at  the  discretion  of  the  com- 
mittee ;  and  when  demanded  by  any  member,  the  question  shall 
first  be  put  in  regard  to  them — Jvly  27, 1848 ;  and  all  debate 
on  special  orders  shall  be  confined  strictly  to  the  measure  under 
consideration. — March  16,  I860.* 


Of  Bills. 

115.  Every  bill  shall  be  introduced  on  the  report  of  a  com- 
mittee, or  by  motion  for  leave.  In  the  latter  case,  at  least  one 
day's  notice  shall  be  given  of  the  motion '  in  the  House,  or  by 
filing  a  memorandum  thereof  with  the  Clerk,  and  having  it 
entered  on  the  journal  \  and  the  motion  shall  be  made,  and  the 
bill  introduced,  if  leave  is  given,  when  resolutions  are  called  for;' 

^  This  amendment  was  adopted  for  gradually  grew  into  disuse  as  stand- 

the  purpose  of  reforming  to  some  ex-  ing  committees  were  created,  and,  for 

tent  the  practice  which  had  previously  nearly  thirty  years,  no  case  occurs  on 

prevailed  in  Committee  of  the  Whole  the  journals.    Within  a  few  years  past 

on  the  state  of  the  Union,  of  indulging  the  practice  has  been  revived  and  has 

in  general  debate  without  regard  to  now  become  very  common,  but  it  is, 

the  measure  under  consideration.  nevertheless,  a  very  inconvenient  one, 

^  In  the  early  stages  of  the  govern-  and  does  not  facilitate  business.    Pre- 

ment,  before  the  institution  of  stand-  vious  to  the  13th  March,  1822,  so  strict 

ing  committees,  it  was  the  common  was  the  House  upon  the  introduction 

practice  to  introduce  bills,  on  motion  of  bills,  that  standing  committees  had 

for  leave,  by  individual  members ;  the  to  obtain  leave,  in  every  case,  to  report 

bills  were  then   referred  to  a  select  by  bill.     On  that  day  the  71st  rule 

committee,  to  examine  and  report  up-  was  adopted, 

on.    Tho  practice,  however,  of  intro-  '  See  rule  130. 
dnoing  bills  by  members  on  leave. 
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such  motion^  or  the  bill  when  introduced,  may  be  committed. — 
AprU  7,  1789;  September  15,  1837;  and  March  2,  1838. 

116.  Every  bill  shall  receive  three  several  readings  in  the 
House  previous  to  its  passage ;  and  bills  shall  be  despatched  in 
order  as  they  were  introduced,  unless  where  the  House  shall 
direct  otherwise ;  but  no  bill  shall  be  twice  read  on  the  same 
day,  without  special  order  of  the  House. — April  7,  1789. 

117.  The  first  reading  of  a  bill  shall  be  for  information,  and, 
if  opposition  be  made  to  it,  the  question  shall  be,  '^  Shall  this 
bill  be  rejected  ?"  If  no  opposition  be  made,  or  if  the  question 
to  reject  be  negatived,  the  bill  shall  go  to  its  second  reading 
without  a  question.* — April  7,  1789. 

118.  Upon  the  second  reading  of  a  bill,  the  Speaker  shall 
state  it  as  ready  for  commitment  or  engrossment ;  and,  if  com- 
mitted, then  a  question  shall  be,  whether  to  a  select  or  standing 
committee,  or  to  a  Committee  of  the  Whole  House;  if  to  a 
Committee  of  the  Whole  House,  the  House  shall  determine  on 
what  day — November  13,  1794 ;  if  no  motion  be  made  to  com- 
mit, the  question  shall  be  stated  on  its  engrossment ;  and  if  it  be 
not  ordered  to  be  engrossed  on  the  day  of  its  being  reported,  it 
shall  be  placed  on  the  general  file  on  the  Speaker's  table,  to  be 
taken  up  in  order. — September  14,  1837.  But  if  the  bill  be 
ordered  to  be  engrossed,  the  House  shall  appoint  the  day  when 
it  shall  be  read  the  third  time. — November  13,  1794. 

119.  General  appropriation  bills  shall  be  in  order  in  preference 
to  any  other  bills  of  a  public  nature,  unless  otherwise  ordered 
by  a  majority  of  the  House. — September  14,  1837. 

And  the  House  may,  at  any  time,  by  a  vote  of  a  majority  of 

^  If  no  opposition  be  made  to  a  bill,  tion  is  seldom  or  never  made,  nor  is 

or  if  the  question  to  reject  be  nega-  the  question  put, '^  Shall  the  bill  be  xoio 

tived,  and  the  bill  receives  its  second  read  a  second  time?"     The  Speaker 

reading  forthwith,  (as  is  usual,)  it  is  takes  it  for  granted  that  the  motion 

always  understood  that  it  is  by  "  spe-  has  been  made  and  allowed,  and  an- 

cial  order  of  the  House."    In  the  rapid  nounces  ihe  second  reading  as  soon  as 

and  hurried  manner  in  which  bills  are  the  first  reading  is  completed, 
now  reported  and  acted  upon,  the  mo- 
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tlie  members  present,  make  any  of  the  general  appropriation 
bills  a  special  order. — March  16,  1860.^ 

120.  No  appropriation  shall  be  reported  in  such  general 
appropriation  bills,  or  be  in  order  as  an  amendment  thereto,  for 
any  expenditure  not  previously  authorized  by  law — September 
14,  1837 — unless  in  continuation  of  appropriations  for  such 
public  works  and  objects  as  are  already  in  progress,  and  for  the 
contingencies  for  carrying  on  the  several  departments  of  the 
government. — March  13,  1838.* 

121.  Upon  the  engrossment  of  any  bill,  making  appropriations 
of  money  for  works  of  internal  improvement  of  any  kind  oi 
description,  it  shall  be  in  the  power  of  any  member  to  call  for  a 
division  of  the  question,  so  as  to  take  a  separate  vote  of  the 
House  upon  each  item  of  improvement  or  appropriation  con- 
tained in  said  bill,  or  upon  such  items  separately,  and  others 
collectively,  as  the  members  making  the  call  may  specify ;  and 
if  one-fifth  of  the  members  present  second  said  call,  it  shall  be 
the  duty  of  the  Speaker  to  make  such  divisions  of  the  question, 
and  put  them  to  vote  accordingly. — Fehniary  26,  1846. 

122.  The  bills  from  the  Court  of  Claims  shall,  on  being  laid 
before  the  House,  be  read  a  first  and  second  time,  committed  to 
a  Committee  of  the  Whole  House,  and,  together  with  the  accom- 
panying reports,  printed. — March  16,  1860. 

123.  A  motion  to  strike  out  the  enacting  words  of  a  bill  shall 
liave  precedence  of  a  motion  to  amend ;  and,  if  carried,  shall  be 
considered  equivalent  to  its  rejection. — March  13, 1822.  When- 
ever a  bill  is  reported  from  a  Committee  of  the  Whole,  with  a 
recommendation  to  strike  out  the  enacting  words,  and  such 
recommendation  is  disagreed  to  by  the  House,  the  bill  shall 
stand  recommitted  to  the  said  committee  without  further  action 
by  the  House.— 3/arcA  16,  I860.' 

^  This  latter  provision  was  inserted  orders  is  confined  strictly  to  the  mea- 

in  the  145th  rule  March  16, 1860,  bnt  sure  under  consideration, 

in  the  re-arrangement  under  the  reso-  ^  Cong.  Qlobe,  II.  38.  598. 

lution  of  that  date  it  was  deemed  more  '  This  latter  clause  was  inserted  for 

appropriate  to  annex  it  to  this  rule,  the  purpose  of  correcting  a  practice 

Bj  rule  114  all  debate  on   special  which  had  begun  to  obtain,  whereby 
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124.  After  commitment  and  report  thereof  to  the  House,  or  at 
any  time  before  its  passage,  a  bill  may  be  recommitted. — April 
7,  1789;  and  should  such  recommitment  take  place  after  its 
engrossment,  and  an  amendment  be  reported  and  agreed  to  by 
the  House,  the  question  shall  be  again  put  on  the  engrossment 
of  the  bill— ifarcA  16,  I86O.1 

125.  All  bills  ordered  to  be  engrossed  shall  be  executed  in  a 
fair  round  hand. — April  7,  1789. 

126.  No  amendment  by  way  of  rider  shall  be  received  to  any 
bill  on  its  third  reading. — AprH  8,  1814. 

127.  When  a  bill  shall  pass,  it  shall  be  certified  by  the  Clerk, 
noting  the  day  of  its  passage  at  the  foot  thereof — April  7, 1789. 


Local  or  Private  Business. 

128.  Friday  and  Saturday  in  every  week  shall  be  set  apart  for 
the  consideration  of  private  bills  and  private  business,  in  prefer- 
ence to  any  other,  unless  otherwise  determined  by  a  majority  of 
the  House. — Janvxiry  22,  1810,  and  January  26,  1826.* 

129.  On  the  first  and  fourth  Friday  and  Saturday  of  each 

the  friends  of  a  bill  were  enabled,  by  adopted,  for  the  first  time,  March  16, 

striking  out  the  enacting  clause,  to  1860,  previous  to  which  there  had  been 

cut  off  debate  and   amendment   and  no  fixed   rule  in   regard  to  the  case 

take  a  bill  back  into  the  House  and  therein  provided  for. 

there  pass  it.     At  the  same  time,  how-  ^  Under  the  rule  of  26th  April,  1828, 

ever,  an  amendment  was  made  to  the  relative  to  a  postponement  or  change 

60th  rule,  whereby  a  majority  is  en-  of  the  order  of  business,  it  has  been 

abled,  "  at  any  time  after  the  five  min-  decided  that  it  takes  two-thirds  to  pro- 

utes'debate  has  taken  place  upon  pro-  ceed  to  public  business  on  Friday  and 

posed  amendments  to  any  paragraph  Saturday.     The  reason  of  this  decision 

or  section  of  a  bill,  to  close  all  debate  is,  that  the  rule  of  the  26th  of  April, 

upon  such  section  or  paragraph,  or,  at  1828,  made  no  exception  in  favor  of 

their  election,   upon   the   pending  a-  the  clause  for  a  majority,  contained  in 

mendments  only."  this  rule  ;  and  that  therefore  that  pro- 

*  Of   late  years,  according   to    the  vision    was    annulled.     There    have 

practice,  if  the  previous  question  on  been  three  appeals  upon  this  point,  but 

its  passage  be  pending  or  ordered,  a  the  House  in  all  instances  afiSrmed  the 

motion  to  recommit  is  not  in  order,  decision  in  favor  of  two-thirds. 
The  latter   clause  of  this   rule   was 
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month  the  calendar  of  private  bills  shall  be  called  over  (the 
chairman  of  the  Committee  of  the  Whole  House  commencing 
the  call  where  he  left  off  the  previous  day),  and  the  bills  to  the 
passage  of  which  no  objection  shall  then  be  made  shall  be  first 
considered  and  disposed  of. — January  25^  1839.  But  when  a 
bill  is  again  reached,  after  having  been  once  objected  to,  the 
committee  shall  consider  and  dispose  of  the  same,  unless  it  shall 
again  be  objected  to  by  at  least  five  members. — March  IC,  18G0.* 


Of  Bills  on  Leave  and  Eesolutions. 


\ 


130.  All  the  States  and  Territories  shall  be  called  for  bills  on 
leave  and  resolutions  every  Monday  during  each  session  of  Con- 
gress; and,  if  necessary  to  secure  the  object  on  said  days,  all 
resolutions  which  shall  give  rise  to  debate  shall  lie  over  for  dis- 
cussion, under  the  rules  of  the  House  already  established;  and 
the  whole  of  said  days  shall  be  appropriated  to  bills  on  leave 
and  resolutions,  until  all  the  States  and  Territories  are  called 
through. — February  6,  1838.  And  the  Speaker  shall  first  call 
the  States  and  Territories  for  bills  on  leave;  and  all  bills  so 
introduced  during  the  first  hour  after  the  journal  is  read  shall 
be  referred,  without  debate,  to  their  appropriate  committees : 
Provided^  however,  That  a  bill  so  introduced  and  referred  shall 
not  be  brought  back  into  the  House  upon  a  motion  to  reconsider. 
— March  16,  I860.*  And  on  said  call,  joint  resolutions  of  state 
and  territorial  legislatures  for  printing  and  reference  may  bo 
introduced. — January  11,  1867. 

^  The  rule  of  January  25,  1839,  sim-  ed  at  the  same  time, 

ply  provided  for  calling  over  the  cal-  '  The  wordH  "  bills  on  leave"  where 

endar  on  the  first  and  fourth  Friday ;  they  occur  were  inserted  in  this  rule 

the  words    **and    Saturday"    were  on  the  16th    March,  1860.     By  rule 

added  on  the  16th  March,  1860.     The  115  it  is  required  that  at  least  one 

latter  branch  of  the  rule,  which  pro-  day's  notice  shall  be  given  of  the  mo- 

vides  that  upon  a  second  call  at  least  tion  to  introduce  a  bill  on  leave, 
five  members  shall  object,  was  adopt- 

20*  2g 
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Op  Petitions  and  Memorials. 

131.  Members  having  petitions  and  memorials  to  present  may 
hand  them  to  the  Clerk,  endorsing  the  same  with  their  names, 
and  the  reference  or  disposition  to  be  made  thereof;  and  such 
petitions  and  memorials  shall  be  entered  on  the  journal,  subject 
to  the  control  and  direction  of  the  Speaker,  and  if  any  petition 
or  memorial  be  so  handed  in  which,  in  the  judgment  of  the 
Speaker,  is  excluded  by  the  rules,  the  same  shall  be  returned  to 
the  member  from  whom  it  was  received. — March  29,  1842.* 


Of  the  Previous  Question. 

132.  The  previous  question '  shall  be  in  this  form :  '<  Shall 

*  So  much  of  the  rules  as  authorized  exclusion  of  all  amendments  and  inoi- 
the  presentation  of  petitions  in  the  dental  motions ;  but  on  the  14th  Jan- 
House  was  stricken  out  December  12,  uary,  1840,  it  was  changed  to  embrace, 
1853.  According  to  the  practice  under  first,  pending  amendments,  and  then 
this  rule  it  is  competent  for  a  member  the  main  proposition, 
to  withdraw  from  the  files  petitions  The  original  intent  of  the  previous 
and  memorials  presented  at  a  former  question  was,  to  ascertain  the  sense  of 
Congress,  and  re-refer  them.  the  House,  in  the  early  stages  of  a 

'^  The  previous  question  was  recog-  subject,  as  to  the  propriety  of  enter- 
nised  in  the  rules  established  April  7,  taining  the  matter  ;  and  if  decided 
1789,  and  could  be  demanded  by  five  affirmatively,  the  debate  went  on;  if 
members,  (the  parliamentary  law  pla-  decided  negatively,  the  debate  ceased, 
ces  it  in  the  power  of  two  members —  and  the  subject  passed  from  before  the 
one  to  move,  the  other  to  second.)  House  without  motion  or  further  ques- 
On  the  23d  December,  1811,  it  was  tion.  This  was  the  practice  in  Con- 
placed  on  a  footing  with  the  yeas  and  gress  under  the  confederation  ;  and  it 
nays;  that  is,  at  the  command  of  one-  is  still  the  practice  in  the  British 
fifth  of  the  members  present.  It  re-  Parliament.  Now,  by  the  practice  of 
mained  so  until  the  24th  February,  the  House,  as  well  as  by  the  terms  of 
1812,  when  the  rule  was  changed  to  the  rule,  it  is  reversed  :  if  the  motion 
its  present  form  of  a  mnjority.  Ac-  for  the  previous  question  is  decided 
cording  to  former  practice,  the  previous  in  the  affirmative,  debate  ceases,  and 
question  brought  the  House  to  a  direct  the  House  proceeds  to  vote  ;  if  in  the 
vote  on  the  main  question  ;  that  is,  to  negative,  the  proceedings  go  on  as  if 
agree  to  the  main  proposition,  to  the  the  motion  for  the  previous  question 
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the  main  question  be  now  put?" — April  7,  1789.  It  shall  only 
be  admitted  when  demanded  by  a  majority  of  the  members  pre- 
sent— February  24, 1812;  and  its  effects  shall  be  to  put  an  end 
to  all  debate,  and  to  bring  the  House  to  a  direct  vote  upon  a 
motion  to  commit,  if  such  motion  shall  hare  been  made ;  and  if 
this  motion  does  not  prevail,  then  upon  amendments  reported  by 
a  committee^  if  any;  then — Angust  5,  1848 — upon  pending 
amendments,  and  then  upon  the  main  question. — January  14, 
1840.  But  its  only  effect,  if  a  motion  to  postpone  is  pending, 
shall  be  to  bring  the  House  to  a  vote  upon  such  motion.  When- 
ever the  House  shall  refuse  to  order  the  main  question,  the  con- 
sideration of  the  subject  shall  be  resumed  as  though  no  motion 
for  the  previous  question  had  been  made.  The  House  may  also, 
at  any  time,  on  motion  seconded  by  a  majority  of  the  members 
present,  close  all  debate  upon  a  pending  amendment,  or  an 
amendment  thereto,  and  cause  the  question  to  be  put  thereon ; 
and  this  shall  not  preclude  any  further  amendment  or  debate 
upon  the  bill.  A  call  of  the  House  ^  shall  not  be  in  order  afler 
the  previous  question  is  seconded,  unless  it  shall  appear,  upon 
an  actual  count  by  the  Speaker,  that  no  quorum  is  present. — 
March  16,  I860.' 

133.  On  a  previous  question  there  shall  be  no  debate. — 
December  17,  1805.  All  incidental  questions  of  order,  arising 
after  a  motion  is  made  for  the  previous  question,  and  pending 
such  motion,  shall  be  decided,  whether  on  appeal  or  otherwise, 
without  debate. — September  15,  1837. 

had  not  been  made.   Until  the  revision  to  postpone  was  cnt  off. 

of  the  rules  in  March,  1860,  whenever  ^  For  the  mode  of  proceeding  in  the 

the  previous  question  was  seconded,  case  of  a  call  of  the  House,  see  rules 

and  the  main  question  ordered,  pend-  36  and  37. 

ing  a  motion  to  postpone,  the  motion  '  Cong.  Globe,  I.  38.  2214. 
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Of  Admission  on  the  Floor. 

134.  No  person  except  members  of  the  Senate^  their  secre- 
tary, heads  of  departments,  the  President's  private  secretary, 
foreign  ministers,  the  governor  for  the  time  being  of  any  State, 
senators  and  representatives  elect,  judges  of  the  Supreme  Court 
of  the  United  States  and  of  the  Court  of  Claims,  and  such  per- 
sons as  have  by  name  received  the  thanks  of  Congress — March 
15,  1867 — shall  be  admitted  within  the  hall  of  the  House  of 
Representatives — March  19,  I860* — or  any  of  the  rooms  upon 
the  same  floor  or  leading  into  the  same — March  2,  1865 ;  pro- 
vided that  ex-members  of  Congress  who  are  not  interested  in 

^  The  first  rule  for  the  admission  1816,   the  navy  commissioners.    On 

within  the  hall  of  other  than  members  the  21st  February,  1816,  governors  of 

was  adopted  on  the  7th  January,  1802,  States  and   Territories.     March   13, 

and  was  confined  to  "<S)enaeor«,oflBcer8  1822,  the  President's  secretary.     On 

of  the  general  and  State  governments,  the  26th  January,  1833,  the  rule  was 

foreign  ministers,  and  such  persons  as  further  enlarged  by  admitting  "  such 

members  might  introduce."     On  the  persons  as  the  Speaker  or  a  member 

11th  January,  1802,  an  attempt  was  might   introduce  :"  and   on   the  10th 

made  to  amend  so  as  to  exclude  persolis  December,  1833,  the  House,  by  a  vote 

"introduced    by    members,"    which  almost    unanimous,    rescinded     that 

failed.     On  the  8th  November,  1804,  amendment.     On  the  23d  December, 

a  proposition  was  made  to  confine  the  1857,  soon  after  removing  into  the  new 

privilege  to  <S'enafor«,  which  also  failed,  hall  in  the  south  wing  of  the  Capitol 

On  the   17th   December,  1805,  officers  Extension,  the  privilege  of  admission 

of  State  governments  were  excluded,  was   restricted   to  "members    of  the 

On  the  Lst  February,  1808,  a  proposi-  Senate,  their  secretary,  heads  of  de- 

tion  was  made  to  admit  ex-members  partments.  President's  private  secre- 

of  Congress   and   the  judges  of  the  tary,  the  governor  for  the  time  being 

Supreme  Court.     After  a  good  deal  of  of  any  State,  and  judges  of  the  Su- 

debate  it  was  rejected.     On  the  11th  preme  Court  of  the  United   States." 

February,  1809,  the  rule  was  enlarged  On  the  19th  of  March,  1860,  it  was 

so  as  to  admit  judicial  officers  of  the  adopted  in  its  present  form,  excepting 

United    States,   as    also  ex-members  the  last  clause,  a  proposition  to  admit 

of  Congress.     On  the  25th  February,  ex-members    having    been     rejected. 

1814,  those  who  had  been   heads  of  The   last  clause,    adopted    March    2, 

departments  were  admitted.     On   the  1865,  was  intended  to  prevent  persons 

10th    February,   1815,     officers    who  not  entitled  to  the  privilege  of  the  hall 

had  received  the  thanks  of  Congress  from  occupying  the  cloak  and  other 

were  included.     On  the  12th  January,  adjoining  rooms. 
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any  claim  pending  before  Congress,  and  shall  so  register  them- 
selves, may  also  be  admitted  witbin  the  hall  of  the  House ;  and 
DO  persons  except  those  herein  specified  shall  at  any  time  be 
admitted  to  the  floor  of  the  House. — March  15.  1867. 


Of  Eeporters. 

135.  Stenographers  and  reporters,  other  than  the  official 
reporters  of  the  House,  wishing  to  take  down  the  debates,  may 
be  admitted  by  the  Speaker  to  the  reporters'  gallery  over  the 
Speaker's  chair,  but  not  on  the  floor  of  the  House ;  but  no  per- 
son shall  be  allowed  the  privilege  of  said  gallery  under  the 
character  of  stenographer  or  reporter  without  a  written  permis- 
sion of  the  Speaker,  specifying  the  part  of  said  gallery  assigned 
to  him ;  nor  shall  said  stenographer  or  reporter  be  admitted  to 
said  gallery  unless  he  shall  state  in  writing  for  what  paper  or 
papers  he  is  employed  to  report ;  nor  shall  he  be  so  admitted,  or, 
if  admitted,  be  suffered  to  retain  his  seat,  if  he  shall  be  or 
become  an  agent  to  prosecute  any  claim  pending  before  Con- 
gress ;  and  the  Speaker  shall  give  his  written  permission  with 
this  condition. — December  23,  1857. 


Unfinished  Business  of  the  Session. 

1 36.  After  six  days  from  the  commencement  of  a  second  or 
subsequent  session  of  any  Congress,  all  bills,  resolutions,^  and 
reports  which  originated  in  the  House,  and  at  the  close  of  the 
next  preceding  session  remained  undetermined,  shall  be  resumed 
and  acted  on  in  the  same  manner  as  if  an  adjournment  had  not 
taken  place. — March  17,  1848.  And  all  business  before  com- 
mittees of  the  House  at  the  end  of  one  session  shall  be  resumed 

^  The  word  "  resolations/'  as  here  used,  has  heen  here  construed  to  apply 
to  joint  resolutions  only. 


1 
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at  ibe  oommeDMiiieiit  of  Uie  next  aendon  of  tbe  bubble  CongresB, 
aa  if  BO  adjoomaaiit  IumI  taken  plaee.— ifordk  16, 1860.^ 


MlBOSLLAKSOtrS. 

137.  WhenevOT  oonfidendal  eornmnnieationa  are  receiyed 
from  the  President  of  the  United  States,  the  Hpnae  shaU  he 
cleared  of  aU  persons,  exeept  the  members,  Ohtrk,  Se!^geant4it» 
arms,  and  Doorkeeper,*  and^  so  eontiniie  during  l^e  readh^  of 
snoh  oommnnioadons,  and  (unless  otherwise  direeted  bj  the 
House)  during  all  debates  and  proceedings  to  be  bad  thereon. 
And  when  the  Speaker,  or  any  other  member,  shall  inform  ^e 
House  that  he  has  oommunioations  to  make  which  he  conceiyes 
ought  to  be  kept  secret,  the  House  shaU,  in  like  mannt^,  be 
cleared  till  the  communication  be  made;  the  House  ahall  then 
detormine  whether  the  matter  communicated  requires  secrecy  or 
not,  and  take  order  accordingly. — Fehrtiary  17,  1792,  and 
December  30,  1793. 

138.  The  rule  for  paying  witnesses  summoned  to  appear  before 
this  House,  or  either  of  its  committees,  shall  be  as  follows :  For 
each  day  a  witness  shall  attend,  the  sum  of  two  dollars ;  for 
each  mile  he  shall  travel  in  coming  to  or  going  from  the  place 
of  examination,  the  sum  of  ten  cents  each  way;  but  nothing 

^  Prior  to  this  date  it  had  been  the  13th  of  Noyember,  1794,  the  language 

practice  for  several  years,  near   the  used  is  "  the  members  of  the  House 

close  of  the  first  session  of  a  Congress,  and  its  officert.**    In  the  edition  of  7th 

for  the  House  to  adopt  a  resolution  January,  1802,  the  terms  "  members 

making  a    similar    provision.     This  and  Clerk"  are  again  used,  and  on  the 

amendment  was  adopted  to  save  the  23d  December,  1811,  it  was  changed  to 

necessity  for  the  passage  of  a  similar  its  present  form,  so  as  to  include  the 

resolution  at  every  Congress.  Sergeant* at-arms     and     Doorkeeper. 

^  In   the  rule   as  originally  estab-  By  rule  10   it  is   provided   that   the 

lished,  on  the  17th  of  February,  1792,  Clerk,  Sergeant-at-arms,  Doorkeeper, 

it  is  provided  that  the  House  be  cleared  and  Postmaster,  shall  be  sworn  "to 

of  all  persons,  except  "  the  members  keep  the  secrets  of  the  House." 
and  the  Clerk."     In  the  rules  of  the 
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shall  be  paid  for  travelling  home  when  the  witness  has  been 
summoned  at  the  place  of  trial. — June  5,  1832. 

139.  Maps  accompanying  documents  shall  not  be  printed^ 
under  the  general  order  to  print,  without  the  special  direction 
of  the  House.— ilfarcA  2,  1837;  September  11,  1837.* 

140.  No  extra  compensation  shall  be  allowed  to  any  officer  or 
messenger,  page,  laborer,  or  other  person  in  the  service  of  the 
House,  or  engaged  in  or  about  the  public  grounds  or  buildings ; 
and  no  person  shall  be  an  officer  of  the  House,  or  continue  in 
its  employment,  who  shall  be  an  agent  for  the  prosecution  of  any 
claim  against  the  government,  or  be  interested  in  such  claim 
otherwise  than  as  an  original  claimant ;  and  it  shall  be  the  diity 
of  the  Committee  of  Accounts  to  inquire  into  and  report  to  the 
House  any  violation  of  this  rule. — March  8,  1842. 

141.  When  the  reading  of  a  paper  is  called  for,  and  the  same 
is  objected  to  by  any  member,  it  shall  be  determined  by  a  vote 
of  the  House.' — November  13,  1794. 

142.  When  a  question  is  postponed  indefinitely,  the  same 
shall  not  be  acted  upon  again  during  the  session. — December  17, 
1805. 

143.  Every  order,  resolution^  or  vote,  to  which  the  concur- 
rence of  the  Senate  shall  be  necessary,  shall  be  read  to  the 
House,  and  laid  on  the  table,  on  a  day  preceding  that  in  which 
the  same  shall  be  moved,  unless  the  House  shall  otherwise 
expressly  allow. — AprU  7,  1789. 

144.  The  rules  of  parliamentary  practice  comprised  in  Jeffer- 
son's Manual  shall  govern  the  House  in  all  cases  to  which  they 
are  applicable,  and  in  which  they  are  not  inconsistent  with  the 
standing  rules  and  orders  of  the  House,  and  joint  rules  of  the 
Senate  and  House  of  Representatives. — September  15,  1837. 

145.  No  standing  rule  or  order  of  the  House  shall  be  re- 
scinded or  changed  without  one  day's  notice  being  given  of  the 
motion  therefor — November  13,  1794;  nor  shall  any  rule  be 

^  See  rule  100.  words  '*  which  bad  before  been  read  to 

^  As   originally  adopted,  this    rule    the  House."     They  were  stricken  out 
contained,  after  the  word  '<for/'  the    on  the  lith  December,  1795. 
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suHpended,  except  by  a  vote  of  at  least  two-thirds  of  tlie  mem- 
bers present* — March  13,  1822 ;  nor  shall  the  order  of  business, 
as  established  by  the  rules,  be  postponed  or  changed,  except  by 
a  vote  of  at  least  two-thirds  of  the  members  present ;  nor  shall 
the  Speaker  entertain  a  motion  to  suspend  the  rules,  except 
during  the  last  ten  days  of  the  session,  and  on  Monday  of  every 
week  at  the  expiration  of  one  hour  after  the  jouvnal  is  read' — 
April  26,  1828 — unless  the  call  of  States  and  Territories  for 
bills  on  leave  and  resolutions  has  been  earlier  concluded,  when 
the  Speaker  may  entertain  a  motion  to  suspend  the  rules. — Juvie 
8,  1864. 

146.  All  elections  of  officers  of  the  House,  including  the 
Speaker,  shall  be  conducted  in  accordance  with  these  rules,  so 
far  as  the  same  are  applicable ;  and,  pending  the  election  of  a 
Speaker,  the  Clerk  shall  preserve  order  and  decorum  and  shall 
decide  all  questions  of  order  that  may  arise,  sujjjject  to  appeal  to 
the  House.— ifarcA  19,  1860 

147.  These  rules  shall  be  the  rules  of  the  House  of  Repre- 
sentatives of  the  present  and  succeeding  Congresses  unless  other- 
wise ordered. — March  19,  1860. 

148.  An  additional  standing  committee  shall  be  appointed  at 
the  commencement  of  each  Congress,  whose  duties  shall  continue 
until  the  first  session  of  the  ensuing  Congress,  to  consist  of  seven 
members,  to  be  entitled  a  "  Committee  on  Coinage,  Weights,  and 
Measures  j"  and  to  this  committee  shall  be  referred  all  bills, 
resolutions,  and  communications  to  the  House  upon  that  subject. 
—January  21,  1864;  March  2,  1867. 

149.  The  names  of  members  not  voting  on  any  call  of  the 
ayes  and  noes,  shall  be  recorded  in  the  journal  immediately  after 

^  By  rule  104  a  majority  may,  at  any  ^  The  words  "  at  the  expiration  of 
time,  suspend  the  rules  for  the  purpose  one  hour  after  the  journal  is  read  " 
of  going  into  Committee  of  the  Whole  were  inserted  March  16, 1860,  so  as  to 
on  the  state  of  the  Union,  and  also  for  enable  the  House,  on  Mondays,  to  re- 
closing  debate  therein ;  and  by  rule  119  ceive  reports,  bills  on  leave,  and  reso- 
to  make  any  of  the  general  appropria-  lutions,  as  provided  for  in  rulea  51  and 
tion  bills  a  special  order.  These  are  130,  without  interruption, 
exceptions  to  this  rule. 
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those  Yoting  in  the  affirmative  and  negative,  and  the  same  record 
shall  he  made  in  the  Congressional  Glohe. — June  8, 1864. 

150.  It  shall  he  the  duty  of  the  Committee  on  the  Pacific 
!Railroad  to  take  into  consideration  all  such  petitions  and  matters 
or  things  relative  to  railroads  or  telegraph  lines  hetween  the 
Mississippi  valley  and  th^  Pacific  coast  as  shall  he  presented  or 
shall  come  in  question,  and  he  referred  to  them  hy  the  House, 
and  to  report  their  opinion  thereon,  together  with  such  proposi- 
tions relative  thereto  as  to  them  shall  seem  expedient. — March 
2,  1865. 

151.  It  shall  he  the  duty  of  the  Committee  of  Ways  and 
Means  to  take  into  consideration  all  reports  of  the  Treasury 
Department,  and  such  other  propositions  relative  to  raising 
revenue  and  providing  ways  and  means  for  the  support  of  the 
government  as  shall  he  presented  or  shall  come  in  question,  and 
he  referred  to  them  hy  the  House,  and  to  report  their  opinion 
thereon  hy  hill  or  otherwise,  as  to  them  shall  seem  expedient ; 
and  said  committee  shall  have  leave  to  report  for  commitment  at 
any  time. — March  2,  1865. 

152.  It  shall  he  the  duty  of  the  Committee  on  Banking  and 
Currency,  to  take  into  consideration  all  proposition^  relative  to 
hanking  and  the  currency  as  shall  be  presented  or  shall  come  in 
question,  and  be  referred  to  them  by  the  House,  and  to  report 
thereon  by  bill  or  otherwise. — March  2,  1865. 

153.  It  shall  be  the  duty  of  the  Committee  on  Mines  and' 
Mining,  to  consider  all  subjects  relating  to  mines  and  mining  that 
may  be  referred  to  them,  and  to  report  their  opinion  thereon, 
together  with  such  propositions  relative  thereto  as  may  seem  to 
them  expedient. — December  19,  1865. 

154.  The  allowance  of  stationery  to  each  member  and  delegate 
shall  be  of  the  value  of  seventy-five  dollars  for  a  long  session, 
and  forty-five  dollars  for  a  short  session  of  Congress. — December 
19,  1865. 

155.  The  hall  of  the  House  shall  not  be  used  for  any  other 
purpose  than  the  legitimate  business  of  the  House ;  nor  shall 
the  Speaker  entertain  any  proposition  to  use  it  for  any  other 
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purpose,  or  for  the  suspension  of  this  rule :  Provided^  That  this 
shall  not  interfere  with  the  performance  of  divine  service  there- 
in, under  the  direction  of  the  Speaker,  or  with  the  use  of  the 
same  for  caucus  meetings  of  the  members,  or  upon  occasions 
where  the  House  may,  by  resolution,  agree  to  take  part  in  any 
ceremonies  to  be  observed  therein. — Jan'oary  31, 1866. 

156.  There  shall  be  appointed  at  the  commencement  of  each 
Congress  a  standing  Committee  on  Freedmen's  Affairs,  to  con- 
sist of  nine  members,  whose  duty  it  shall  be  to  take  charge  of 
all  matters  concerning  freedmen,  which  shall  be  referred  to  them 
by  the  House. — December  4,  1866. 

157.  When  an  act  has  been  approved  by  the  President,  the 
usual  number  of  copies  shall  be  printed  for  the  use  of  the 
House— i/arcA  15,  1867. 

158.  Messages  from  the  Senate  and  the  President  of  the 
United  States,  giving  notice  of  bills  passed  or  approved,  shall 
be  reported  forthwith  from  the  Clerk's  desk. — March  15,  1867. 

159.  Estimates  of  appropriations,  and  all  other  communica- 
tions from  the  executive  departments,  intended  for  the  consi- 
deration of  any  of  the  committees  of  the  House,  shall  be 
addressed  to  the  Speaker  and  by  him  submitted  to  the  House 
for  reference. — March  15,  1867. 

160.  There  shall  be  appointed  at  each  Congress  a  Committee 
on  Education  and  Labor,  to  consist  of  nine  members,  to  whom 
shall  be  referred  all  petitions,  bills,  reports,  and  resolutions  on 
those  subjects,  and  who  shall  from  time  to  time  report  thereon. — 
March  21,  1867. 
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BILLS, 

how  introdaoed,  115.  « 

Btages  of,  116. 

first  reading  of,  117. 

second  reading  of,  118. 

general  appropriation,  119,  120. 

division  of  question  upon  a,  121. 

from  Court  of  Claims,  disposition  of,  122. 

motion  to  strike  out  enacting  words  of,  123. 

when  may  be  recommitted,  124. 

to  be  engrossed,  125. 

amendment,  by  way  of  rider,  not  admissible  on  third  reading,  126. 

passage  of,  certified  by  Clerk,  127. 

private,  when  considered,  128, 129. 

when  States  and  Territories  to  be  called  for,  130. 

undetermined  at  next  preceding  session,  may  be  renewed,  136. 

CALL  OF  HOUSE, 

proceedings  under,  36. 
number  required  to  order,  34. 
order  of  calling  members  on,  35. 
members  not  voting  on,  how  recorded,  149. 

CLERK  (See  Officers), 

duty  of,  13,  14, 15,  16,  17,  18,  19,  20,  21. 
to  distribute  official  reports,  13. 

Journals  of  House,  14, 16. 
to  note  questions  of  order,  15. 

preserve  for  members  documentary  journals,  18. 

prepare  statement  of  business,  19. 

index  "  Acts"  passed,  20. 

make  contracts,  21. 
shall  certify  passage  of  bill,  127. 
to  preserve  order,  Ac ,  pending  election  of  Speaker,  146. 

(433) 
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00MMITTBB8, 

how  appolBtad,  67. 

Chairauui  of;  68. 

when  member  may  be  ezenied  firom  serriag  on,  69. 

how  ooBTonod,  70. 

prirUefo  of  Standing,  71. 

tilting  oi;  72. 

Imto  to  be  obtninedy  to  empio j  ekric,  78. 

Bvmber  of,  74. 

•nnmentlon  oi,  74. 

•rBleelloiitintjHti* 

Appropftetion,  dnfy  ol,  f$,  77. 

ClidBi,  dnty  4^  78. 

Oommeroe,  dn^  ol^  79. 

Public  Lands,  dnty  oi;  ^. 

Poft  Oflloe,  and  Poft  Boada,  dntj  of,  81. 

Diftriet  of  Colvmbia,  datj  of,  82. 

Jndieiary,  duty  of^  88;i 

Berolntionarj  Clidrnf,  dnty  ol^  84. 

Pttblie  BzpenditmM,  dnty  of,  86,  lOSL 

Prlrato  Land  Claimi,  dnty  o^  88. 

Militarj  Affairs,  datjr  o^  87. 

Militia,  duty  of,  88. 

Naral  Affairs,  dnty  of,  89. 

Foreign  Affairs,  duty  oi^  98. 

Territories,  duty  of,  91. 

Revolutionary  Pensions,  duty  of,  92. 

Invalid  Pensions,  duty  of,  93. 

Roads  and  Canals,  duty  of,  94. 

Patents,  duty  of,  95. 

Public  Buildings  and  Grounds,  duty  of,  96. 

Revisal  and  Unfinished  Business,  duty  of,  97. 

Accounts,  duty  of,  98. 

Mileage,  duty  of,  99. 

Printing,  what  shall  be  referred  to,  100. 
may  report  at  any  time,  101. 

Enrolled  Bills,  may  report  at  any  time,  101. 

Meml>er  of  additional,  to  be  appointed  for  session,  102. 

Enumeration  of,  to  be  appointed  for  session,  102. 

duty  of,  to  be  appointed  for  session,  103. 

Additional,  of  Coinage,  Weights,  and  Measures,  148. 

Pacific  Railroad,  duty  of,  150. 

Ways  and  Means,  duty  of,  151. 

Banking  and  Currency,  duty  of,  152. 

Mines  and  Mining,  duty  of,  153. 

Freedmen's  Affairs,  duty  of,  156. 

Education  and  Labor,  duty  of,  160. 

COMMITTEE  OF  THE  WHOLE, 

House  may  suspend  rules  to  go  into,  104. 
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COMMITTEE  OF  THE  WHOLE  (continued) : 
how  fonned,  105. 

duty  of  Chairman  of,  when  without  a  qnomm,  106. 
proceedings  upon  bills  in,  107,  114. 

amendments  in,  108, 109. 
what  shall  be  first  discussed  in,  110,  111,  112. 
rules  of  proceedings  in,  113. 

DEBATE, 

deportment  of  member  in,  67. 

where  member  may  speak  from  in,  68. 

time  allowed  member  in,  60,  63. 

transgressing  rules  of,  61,  62. 

when  member  may  speak  more  than  once  to  same  question,  63,  64. 

questions  relating  to  priority  of  business  to  be  decided  withonty  66. 

previous  question  decided  without,  133. 

DECORUM, 

member  transgressing  rules  to  be  called  to  order,  61. 
while  Speaker  is  putting  question,  65. 
member  is  speaking,  65. 

DOORKEEPER  (See  Officers), 
duty  of,  27,  134,  135. 

HOUSE, 

who  may  be  admitted  to  floor,  and  compartments  of,  134. 

Reporters  of,  135. 

when  may  be  cleared,  to  receive  communications,  137. 

payment  of  witnesses  summoned  before,  138. 

extra  compensation  not  allowed  to  attachees  of,  140. 

order,  resolution,  Ac,  requiring  concurrent  action,  to  lay  on  table  of, 

143. 
how  far  governed  by  Jefferson's  Manual,  144. 
one  day's  notice  required  to  rescind,  or  change  rule  of,  145. 
two'thirdt  required  to  suspend  rules  of,  145. 
not  to  be  used  for  other  than  business  of,  155. 
Acts  signed  by  President,  copies  to  be  printed  for,  157. 
messages  to,  from  Senate,  and  President  of  the  United  States,  158. 
communications  to  be  addressed  to  Speaker  of,  159. 

MEMBERS, 

when  may  vote,  29,  30. 

when  must  vote,  31. 

name  of,  when  inserted  on  Journal,  33. 

what  number  may  compel  attendance,  34. 

names  of,  how  called,  35. 

when  discharged  from  custody,  37. 

may  call  for  division  of  question,  46. 

deportment  of,  in  debate,  57. 

where  may  speak  from,  58. 

right  to  speak  first  determined  by  Speaker,  59. 


•  ■  V  j 
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tioM  alloirad.  In  &%htdki^  60,  63.        , 
tnuitgnftiBg  nilM,  to  be  cttUed  to  order,  61. 
eaUod  to  ordor,  wbon  may  proceed,  61. 
words  9t,  when  taken  down,  6S. 

when  maj  speak  more  than  onee^  to  same  qvestion,  6S.  , 

when  may  be  ezoased  from  senring  on  Committee^  99. 
petitions  and  memorials  presented  bj,  181. 
not  Totinc  on  ^'MtU"  and  yeas  and  nays,  iMw  reeoidad,  lil. 
allowanees  to,  164. 
may  speak  more  than  onee  on  ai^pealt  by  leaif%  S* 

MISOELLANBOUS, 

payment  of  witnesses  summoned  before  fionse,  1S8. 

m^ps  aeeompaaying  doenments  not  to  be  printed  wUhont  leaire,  139. 

extra  compensation  not  allowed  to  attaebees,  140. 

reading  of  papers,  may  be  determined  by  rote,  141. 

order,  resolntion  or  rote  requiring  eonenirent  aetloD,  to  lay  on  table  of 

House,  148. 
how  far  JetTerson's  Manual  to  goTerp  House*  144. 
one  day's  notice  required,  to  rescind  or  ehaoge  rule^  145. 
two-thirds  required  to  suspend  rules  of  House^  14ft.' 
the  hour  at  which  a  motion  for  adyouromekit  is  made,  to  be' entered  on 

Journal,  45. 
Journal,  to  be  read  upon  appearance  of  quorum,  1. 
member  may  speak  more  than  once  on  appeal,  by  leave,  2. 

MOTIONS  (and  their  precedence), 
how  stated,  38. 
to  be  reduced  to  writing,  39. 
what,  entered  on  Journals,  39. 
when  in  possession  of  House,  40. 
when  question  put  on,  41. 
precedence  of,  in  debate,  42. 
order  of  reference  of,  43. 
to  adjourn,  44. 

and  reports,  may  be  committed,  47. 
on  different  subject,  not  admitted  as  an  amendment,  48. 
may  be  reconsidered,  49. 
precedence  of,  to  reconsider,  49. 
to  strike  out  enacting  words,  123. 

OFFICERS, 

election  of,  10. 

how  conducted,  146. 
how  chosen,  11. 
vote  required  to  elect,  11. 

ORDER  OF  BUSINESS, 

after  Journal  is  read,  51. 

order  of  proceeding,  51,  52,  53,  54. 
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ORDER  OF  BUSINESS  (continued) : 
after  moniiDg  hour,  64,  130. 
when  unfinished  business  may  be  resumed,  56. 

PETITIONS  AND  MEMORIALS, 
how  presented,  131. 

POSTMASTER  (See  OFricsBs), 
duty  of,  28. 

PREVIOUS  QUESTION, 
form  of,  132. 
effect  of,  132. 
no  debate  on,  133. 

QUESTION, 

when  may  be  divided,  46. 

largest  sum  and  longest  time  first  put,  50. 

when  member  may  speak  more  than  once  to  same,  63,  64. 

relating  to  priority  of  business  to  be  decided  without  debate,  66. 

division  of,  on  appropriation  bill,  121. 

when  recurs  on  engrossment  124. 

when  postponed  indefinitely,  142. 

SERGEANT  AT  ARMS  (See  Officers), 
duty  of,  22. 

to  execute  commands  of  House,  22. 
to  aid  in  enforcement  of  order,  22. 
when  symbol  of  office  borne,  23. 
fees  of,  24. 

to  keep  accounts  for  pay  of  members,  25. 
bond  of,  26. 

SPEAKER, 

duty  of,  1. 

pending  election  of,  Clerk  to  preserve  order,  Ac,  146. 

to  preserve  order,  and  decorum,  2. 

question  how  put  by,  3,  4. 
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■'.  ..    ■< 


•  -"-.■  ."^ 


^     *» 


JOINT  RULES  AND  ORDERS 


or 


THE   TWO   HOUSES. 


1.  In  every  case  of  an  amendment  of  a  bill  agreed  to  in  one 
house  and  dissented  to  in  the  other,  if  either  house  shall 
request  a  conference,  and  appoint  a  committee  for  that  purpose, 
and  the  other  house  shall  also  appoint  a  committee  to  confer, 
such  committees  shall,  at  a  convenient  hour,  to  be  agreed  upon 
by  their  chairman,  meet  in  the  conference  chamber,  and  state  to 
each  other,  verbally  or  in  writing,  as  either  shall  choose,  the 
reasons  of  their  respective  houses  for  and  against  the  amend- 
ment, and  confer  freely  thereon. — November  13,  1794. 

2.  When  a  message  shall  be  sent  from  the  Senate  to  the 
House  of  Representatives,  it  shall  be  announced  at  the  door  of 
the  house  by  the  Doorkeeper,  and  shall  be  respectfully  commu- 
nicated to  the  Chair  by  the  person  by  whom  it  may  be  sent. — 
November  13,  1794. 

3.  The  same  ceremony  shall  be  observed  when  a  messenger 
shall  be  sent  from  the  House  of  Eepresentatives  to  the  Senate. — 
November  13,  1794. 

4.  Messages  shall  be  sent  by  such  persons  as  a  sense  of  pro- 
priety in  each  house  may  determine  to  be  proper. — November 
13,  1794. 

5.  While  bills  are  on  their  passage  between  the  two  houses, 
they  shall  be  on  paper,  and  under  the  signature  of  the  Secretary 
or  Clerk  of  each  house,  respectively. — November  13,  1794. 
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6.  After  a  bill  shall  have  passed  both  houses,  it  shall  be  duly 
eurolled  on  parehnjent  by  the  Clerk  of  the  House  of  Repre- 
sentatives, or  the  Secretary  of  the  Senate,  as  the  bill  may  have 
originated  in  the  one  or  the  other  house,'  before  it  shall  be  pre- 
sented to  the  President  of  the  United  States. — November  13, 
1794. 

7.  When  bills  are  enrolled,  they  shall  be  examined  by  a  joint 
committee  of  two  from  the  Senate  and  two  from  the  House  of 
Representatives,  appointed  as  a  standing  committee  for  that  pur- 
pose, who  shall  carefully  compare  the  enrolment  with  the 
engrossed  bills  as  passed  in  the  two  houses,  and,  correcting  any 
errors  that  may  be  discovered  in  the  enrolled  bills,  make  their 
report  forthwith  to  their  respective  houses. — November  13,  1794, 
and  February  1,  1827. 

8.  After  examination  and  report,  each  bill  shall  be  signed  in 
the  respective  houses,  first  by  the  Speaker  of  the  House  of  Rep- 
resentatives, then  by  the  President  of  the  Senate. — November 
13,  1794. 

9.  After  a  bill  shall  have  been  thus  signed  in  each  house,  it 
shall  be  presented,  by  the  said  committee,  to  the  President  of 
the  United  States,  for  his  approbation  (it  being  first  endorsed 
on  the  back  of  the  roll,  certifying  in  which  house  the  same 
originated ;  which  endorsement  shall  be  signed  by  the  Secretary 
or  Clerk,  as  the  case  may  be,  of  the  house  in  which  the  same 
did  originate),  and  shall  be  entered  on  the  journal  of  each,  house. 
The  said  committee  shall  report  the  day  of  presentation  to  the 
President;  which  time  shall  also  be  carefully  entered  on  the 
journal  of  each  house. — November  13,  1794. 

10.  All  orders,  resolutions,  and  votes  which  are  to  be  pre- 
sented to  the  President  of  the  United  States  for  his  approbation, 
shall  also,  in  the  same  manner,  be  previously  enrolled,  examined, 
and  signed :  and  shall  be  presented  in  the  same  manner  and  by 
the  same  committee,  as  provided  in  the  cases  of  bills. — November 
13,  1794. 

11.  When  the  Senate  and  House  of  Representatives  shall 
judge  it  proper  to  make  a  joint  address  to  the  President,  it  shall 
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be  presented  to  him  in  his  audience  chamber  by  the  President 
of  the  Senate,  in  the  presence  of  the  Speaker  and  both  houses. — 
November  13,  1794. 

12.  When  a  bill  or  resolution  which  shall  have  passed  in  one 
house  is  rejected  in  the  other,  notice  thereof  shall  be  given  to 
the  house  in  which  the  same  shall  have  passed. — June  10, 
1790. 

13.  When  a  bill  or  resolution  which  has  been  passed  in  one 
house  shall  be  rejected  in  the  other,  it  shall  not  be  brought  in 
during  the  same  session,  without  a  notice  of  ten  days  and  leave 
of  two-thirds  of  that  house  in  which  it  shall  be  renewed. — June 
10,  1790. 

14.  Each  house  shall  transmit  to  the  other  all  papers  on  which 
any  bill  or  resolution  shall  be  founded. — June  10,  1790. 

15.  After  each  house  shall  have  adhered  to  their  disagree- 
ment, a  bill  or  resolution  shall  be  lost. — June  10,  1790. 

16.  No  bill  that  shall  have  passed  one  house  shall  be  sent  for 
concurrence  to  the  other,  on  either  of  the  three  last  days  of  the 
session. — January  30,  1822. 

17.  No  bill  or  resolution  that  shall  have  passed  the  House  of 
Representatives  and  the  Senate  shall  be  presented  to  the  Presi- 
dent of  the  United  States,  for  his  approbation,  on  the  last  day 
of  the  session. — January  30,  1822. 

18.  When  bills  which  have  passed  one  house  are  ordered  to 
be  printed  in  the  other,  a  greater  number  of  copies  shall  not  bo 
printed  than  may  be  necessary  for  the  use  of  the  house  making 
the  order. — February  9,  1829. 

19.  No  spirituous  or  malt  liquors,  or  wines,  shall  be  offered 
for  sale,  exhibited,  or  kept  within  the  Capitol,  or  in  any  room 
or  building  connected  therewith,  or  on  the  public  grounds  adja- 
cent thereto.  And  it  shall  be  the  duty  of  the  Sergeant- at-arms 
of  the  two  Houses,  under  the  supervision  of  the  presiding  offi- 
cers thereof,  respectively,  to  enforce  the  foregoing  provisions. 
And  any  officer  or  employ^  of  either  house  who  shall  in  any 
manner  violate  or  connive  at  the  violation  of  this  rule  shall  be 
dismissed  from  office. — March  18,  1867. 
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20.  There  shall  he  a  joint  committee  on  the  lihrary,  to  consist 
of  three  members  on  the  part  of  the  Senate  and  three  on  the 
part  of  the  House  of  Representatives^  to  superintend  and  direct 
the  expenditure  of  all  moneys  appropriated  for  the  library,  and 
to  perform  such  other  duties  as  are  or  may  be  directed  by  law. — 
December  7,  1843. 

21.  After  six  days  from  the  commencement  of  a  second  or 
subsequent  session  of  Congress,  all  bills,  resolutions,  or  reports 
which  originated  in  either  House,  and  at  the  close  of  the  next 
preceding  session  remained  undetermined  in  either  house,  shall 
be  resumed  and  acted  on  in  the  same  manner  as  if  an  adjourn- 
ment had  not  taken  place. — Avgust  14,  1848. 

22.  The  two  houses  shall  assemble  in  the  hall  of  the  House 
of  Representatives  at  the  hour  of  1  o'clock  p.  M.  on  the  second 
Wednesday  in  February  next  succeeding  the  meeting  of  the 
electors  of  President  and  Vice-President  of  the  United  States, 
and  the  President  of  the  Senate  shall  be  their  presiding  officer;  one 
teller  shall  be  appointed  on  the  part  of  the  Senate,  and  two  on  the 
part  of  the  House  of  Representatives,  to  whom  shall  be  handed, 
as  they  are  opened  by  the  President  of  the  Senate,  the  certificates 
of  the  electoral  votes ;  and  said  tellers  having  read  the  same  in 
the  presence  and  hearing  of  the  two  houses  thus  assembled,  shall 
make  a  list  of  the  votes  as  they  shall  appear  from  the  said  cer- 
tificates ;  and  the  votes  having  been  counted,  the  result  of  the 
same  shall  be  delivered  to  the  President  of  the  Senate,  who  shall 
thereupon  announce  the  state  of  the  vote  and  the  names  of  the 
persons,  if  any  elected,  which  announcement  shall  be  deemed  a 
sufficient  declaration  of  the  persons  elected  President  and  Vice- 
President  of  the  United  States,  and,  together  with  a  list  of  the 
votes,  be  entered  on  the  journals  of  the  two  houses. 

If,  upon  the  reading  of  any  such  certificate  by  the  tellers,  any 
question  shall  arise  in  regard  to  counting  the  votes  therein  cer- 
tified, the  same  having  been  stated  by  the  presiding  officer,  the 
Senate  shall  thereupon  withdraw,  and  said  question  shall  be 
submitted  to  that  body  for  its  decision  ;  and  the  Speaker  of  the 
House  of   Representatives  sbnll,   in   like  manner,  submit  said 
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question  to  the  House  of  Representatives  for  its  decision.  And 
no  question  shall  be  decided  affirmatively,  and  no  vote  objected 
to  shall  be  counted,  except  by  the  concurrent  votes  of  the  two 
houses ;  which  being  obtained,  the  two  houses  shall  immediately 
reassemble,  and  the  presiding  officer  shall  then  announce  the 
decision  of  the  question  submitted ;  and  upon  any  such  question 
there  shall  be  no  debate  in  either  house.  And  any  other  ques- 
tion pertinent  to  the  object  for  which  the  two  houses  are  assem- 
bled may  be  submitted  and  determined  in  like  manner. 

At  such  joint  meeting  of  the  two  houses  seats  shall  be  pro- 
vided as  follows :  for  the  President  of  the  Senate,  the  "  Speaker's 
chair ;''  for  the  Speaker,  a  chair  immediately  upon  his  left ;  for 
the  senators,  in  the  body  of  the  hall  upon  the  right  of  the  pre- 
siding officer ;  for  the  representatives,  in  the  body  of  the  hall 
not  occupied  by  the  senators ;  for  the  tellers,  Secretary  of  the 
Senate,  and  Clerk  of  the  House  of  Representatives,  at  the 
Clerk's  desk ;  for  the  other  officers  of  the  two  houses,  in  front 
of  the  Clerk's  desk  and  upon  either  side  of  the  Speaker's 
platform. 

Such  joint  meeting  shall  not  be  dissolved  until  the  electoral 
votes  are  all  counted  and  the  result  declared ;  and  no  recess 
shall  be  taken,  unless  a  question  shall  have  arisen  in  regard  to 
counting  any  of  such  votes,  in  which  case  it  shall  be  competent 
for  either  house,  acting  separately  in  the  manner  hereinbefore 
provided,  to  direct  a  recess  not  beyond  the  next  day,  at  the  hour 
of  one  o'clock  p.  m. — February  6,  1865. 


INDEX  TO  JOINT  RULES. 


ADDRESS, 

to  President,  how  presented,  11. 

BILL, 

rejected,  notice  of,  to  be  given,  12. 
when  may  be  renewed,  13. 
papers  upon  which,  founded  to  be  transmitted  to  other  House,  14» 
when  shall  be  lost,  15. 
when  not  to  be  sent  for  concurrence,  16. 

approbation,  17. 
when  printing  of,  limited,  18. 

when  on  file,  pending  adjournment,  may  be  resumed,  21. 
how  certified,  5. 
how,  enrolled,  6. 
enrolled,  how  compared,  7. 

by  whom  compared,  7. 
by  whom  signed,  8. 

when  and  by  whom  presented  to  President,  9. 
how  endorsed,  9. 

CAPITOL, 

sale  of  liquors  forbidden  within,  19. 

CONFERENCE, 

when  may  be  appointed,  1. 
reasons  for,  how  stated,  1. 

ELECTORAL  VOTE, 

when,  and  bow  counted,  22. 

LIBRARY, 

joint  committee  on,  20. 

MESSAGES, 

how  announced,  2,  3. 
by  whom  sent,  4. 

ORDERS, 

to  be  presented  to  President,  to  be  ^rolled,  examined,  and  signed,  10. 

RESOLUTIONS, 

papers  upon  which  founded  to  be  transmitted  to  other  House,  14. 
when  shall  be  lost,  15. 

when  not  to  be  sent  to  President  for  approbation,  17. 
when,  on  file  pending,  adjournment  may  be  resumed,  21. 
to  be  presented  to  President,  to  be  enrolled,  examined,  and  signed,  10. 
rejected,  notice  of,  to  be  given,  12. 
when  may  be  renewed,  13. 

VOTES, 

what  to  be  presented  to  President,  enrolled,  examined,  and  signed,  10 

(445) 


KULES  FOR  CONDUCTING  BUSINESS 


iir  TBI 


SENATE  OF  THE  UNITED  STATES 


1.  The  President  having  taken  the  chair,  and  a  quorum^ 
being  present,  the  jovmal  of  the  preceding  day  shall  be  read, 
to  the  end  that  any  mistake  may  be  corrected  that  shall  be  made 
in  the  entries. — 16  April,  1789. 

2.  No  member  shall  speak  to  another,  or  otherwise  interrupt 
the  business  of  the  Senate,  or  read  any  newspaper,  while  the 
journals  or  public  papers  are  reading^  or  when  any  member  is 
peaking,  in  any  debate. — 16  April,  1789;  14  February  1828. 

3.  Every  member  when  he  speaks,  shall  address  the  Chair, 
standing  in  his  place,  and  when  he  has  finished  shall  sit  down. — 
16  AprU  1789. 

4.  No  member  shall  speak  more  than  twice,  in  any  one  debate, 
on  the  same  day,  without  leave  of  the  Senate. — 16  April,  1789. 

5.  When  two  members  rise  at  the  same  time,  the  President 
shall  name  the  person  to  speak ;  but  in  all  cases  the  member 
who  shall  first  rise  and  address  the  Chair  shall  speak  first. — 16 
April,  1789 ;  14  February,  1828. 

6.  If  any  member  in  speaking,  or  otherwise,  transgress  the 
rules  of  the  Senate,  the  presiding  officer  shall,  or  any  member 
may,  call  to  order,  and  when  a  member  shall  be  called  to  order 
by  the  President,  or  a  senator,  he  shall  sit  down,  and  shall  not 
proceed  without  leave  of  the  Senate.     And  every  question  of 

^  A  quorum  of  the  Senate  consists  of  a  majority  of  the  senatora  duly  cho- 
Ben^May  4,  1864. 
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order  shall  be  decided  by  the  President,  without  debate,  subject 
to  an  ajypeal  to  the  Senate ;  and  the  President  may  call  for  the 
sense  of  the  Senate  on  any  question  of  order. — 16  April,  1789; 
14  Fibruary,  1828;  26  June,  1856. 

7.  If  the  member  be  called  to  order  by  a  senator  for  words 
spoken,  the  exceptionable  words  shall  immediately  be  taken  down 
in  writing,  that  the  President  may  be  better  able  to  judge  of  the 
matter.— 16  April,  1789. 

8.  No  member  shall  absent  himself  from  the  service  of  the 
Senate,  without  leave  of  the  Senate  first  obtained.  And  in  case 
a  less  number  than  a  quorum  of  the  Senate  shall  convene,  they 
are  hereby  authorized  to  send  the  Sergeant-at-arms,  or  any  other 
person  or  persons  by  them  authorized,  for  any  or  all  absent 
members,  as  the  majority  of  such  members  present  shall  agree, 
at  the  expense  of  such  absent  members,  respectively,  unless 
such  excuse  for  non-attendance  shall  be  made  as  the  Senate, 
when  a  quorum  is  convened,  shall  judge  sufficient,  and  in  that 
case  the  expense  shall  be  paid  out  of  the  contingent  fund.  And 
this  rule  shall  apply  as  well  to  the  first  convention  of  the  Senate, 
at  the  legal  time  of  meeting,  as  to  each  day  of  the  session,  after 
the  hour  has  arrived  to  which  the  Senate  stood  adjourned. — 16 
April,  1789;  25  June,  1798;  14  February,  1828. 

9.  No  motion  shall  be  debated  until  the  same  shall  be 
seconded. — 16  April,  1789. 

10.  When  a  motion  shall  be  made  and  seconded,  it  shall  be 
reduced  to  writing,  if  desired  by  the  President,  or  any  member, 
delivered  in  at  the  table,  and  read,  before  the  same  shall  be 
debated;  and  any  motion  may  be  icithdraicn  by  the  mover  at 
any  time  before  a  decision,  amendment,  or  order  of  the  yeas  and 
nays,  except  a  motion  to  reco7isider,  which  shall  not  be  with- 
drawn without  leave  of  the  Senate. — 16  April,  1789;  14  Feb- 
ruary^  1828;  21  January,  1851. 

11.  When  a  question  is  under  debate,  no  motion  shall  be 
received  but — 

to  adjourn, 

to  lie  on  the  table. 
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to  postpone  indefinitelt/, 

to  postpone  to  a  day  certain, 

to  commit,  or 

to  am^end; 
which  several  motions  shall  have  precedence  in  the  order  they 
stand  arranged;  and  the  motion  for  adjournment  shall  always 
be  in  order,  and  be  decided  without  debate. — 16  April,  1789 ; 
3  January,  1820 ;  14  February  1828. 

12.  If  the  question  in  debate  contained  several  points,  any 
member  may  have  the  same  divided;  but,  on  a  motion  to  strike 
out  and  insert,  it  shall  not  be  in  order  to  move  for  a  division  of 
the  question ;  but  the  rejection  of  a  motion  to  strike  out  and 
insert  one  proposition  shall  not  prevent  a  motion  to  strike  out 
and  insert  a  different  proposition;  nor  prevent  a  subsequent 
motion  simply  to  strike  out;  nor  shall  the  rejection  of  a  motion 
simply  to  strike  out  prevent  a  subsequent -motion  to  strike  out 
and  insert.— 16  April,  1789;  23  June,  1832. 

13.  In  filling  up  blanks,  the  largest  sum  and  longest  time 
shall  be  first  put.— 16  April,  1789 ;  3  January,  1820 ;  14  Feb- 
ruary, 1828. 

14.  When  the  reading  of  a  paper  is  called  for,  and  the  same 
is  objected  to  by  any  member,  it  shall  be  determined  by  a  vote 
of  the  Senate,  and  without  debate. —  3  January  1820;  14  Feb- 
ruary, 1828. 

15.  The  unfinislied  business  in  which  the  Senate  was  engaged 
at  the  last  preceding  adjournment,  shall  have  the  preference  in 
the  special  orders  of  the  day. — 3  January,  1820 ;  14  February, 
1828. 

16.  When  the  yeas  and  nays  shall  be  called  for  by  one-fifth 
of  the  members  present,  each  member  called  upon  shall,  unless 
for  special  reason  he  be  excused  by  the  Senate,  declare  openly, 
and  without  debate,  his  assent  or  dissent  to  the  question.  In 
taking  the  yeas  and  nays,  and  upon  the  call  of  the  House,  the 
names  of  the  members  shall  be  taken  alphabetically. — 16  ApHl, 
1789. 

17.  When  the  yeas  and  nays  shall  be  taken  upon  any  ques- 
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tion,  in  pursuance  of  the  above  rule,  no  member  shall  be  per- 
mitted, under  any  circumBtances  whatever,  to  vote  after  the 
decision  is  announced  from  the  Chair. — 4  April^  1822  j  14  Feb- 
ruary, 1828. 

18.  On  a  motion  made  and  seconded  to  shot  the  doors  of  the 
Senate,  on  the  discussion  of  any  business  which  may,  in  the 
opinion  of  a  member,  require  secrecy y  the  President  shall  direct 
the  gallery  to  be  cleared;  and  during  the  discussion  of  such 
motion,  the  doors  shall  remain  shut. — 20  February  1794. 

19.  No  motion  shall  be  deemed  in  order  to  admit  any  person 
or  persons  whatsoever  within  the  doors  of  the  Senate  chamber^ 
to  present  any  petition ^  memorial,  address,  or  to  hear  any  such 
read.— 27  April,  1798. 

20.  When  a  question  has  been  once  made  and  carried  in  the 
affirmative  or  negative,  it  shall  be  in  order  for  any 'member  of 
the  majority  to  move  for  the  reconsideration  thereof;  but  no 
motion  for  the  reconsideration  of  any  vote  shall  be  in  order  after 
a  bill,  resolution,  message,  report,  amendment,  or  motion  upon 
which  the  vote  was  taken,  shall  have  gone  out  of  the  possession 
of  the  Senate,  announcing  their  decision ;  nor  shall  any  motion 
for  reconsideration  be  in  order  unless  made  on  the  same  day  on 
which  the  vote  was  taken,  or  within  the  two  next  days  of  actual 
session  of  the  Senate  thereafter ;  but  a  motion  to  reconsider  a 
vote  upon  a  nomination  shall  always,  if  the  resolution  announc- 
inijr  the  decision  of  the  Senate  has  been  sent  to  the  President, 
bo  accompanied  by  a  motion  requesting  the  President  to  return 
the  same  to  the  Senate.— 25  February,  1790;  26  March,  1860; 
6  April,  1867. 

21.  When  the  Senate  are  equally  divided,  the  Secretary  shall 

• 

take  the  decision  of  the  President. — 18  July  1789. 

22.  All  questions  shall  be  put  by  the  President  of  the  Senate, 
either  in  the  presence  or  absence  of  the  President  of  the  United 
States ;  and  the  senators  shall  signify  their  assent  or  dissent,  by 
answering  aye  or  no. — 21  August,  1789. 

23.  The  Vice-President,  or  President  of  the  Senate  jpro  fern' 
•pore,  shall  have  the  right  to  name  a  member  to  perform  the 
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duties  of  the  Chair;  but  such  substitution  shall  not  extend  beyond 
an  adjournment. — 3  January  1820. 

24.  After  ih^^  journal  is  read,  the  President  shall  first  call  for 
petitions^  and  then  for  reports  from  standing  committees ;  and 
every  petition,  or  memorial,  or  other  paper,  shall  be  referred y  of 
course,  without  putting  a  question  for  that  purpose,  unless  the 
reference  is  objected  to  by  a  member  at  the  time  such  petition, 
memorial,  or  other  paper,  is  presented.  And  before  any  petition 
or  memorial,  addressed  to  the  Senate,  shall  be  received  and  read 
at  the  table,  whether  the  same  shall  be  introduced  by  the  Presi- 
dent or  a  member,  a  fcri'e/*  statement  of  the  contents  of  the  peti- 
tion or  memorial  shall  verbally  be  made  by  the  introducer. — 18 
April,  1789 ;  10  April,  1834. 

25.  One  day's  notice,  at  least,  shall  be  given  of  an  intended 
motion  for  leave  to  bring  in  a  hUl;  and  all  bills  reported  by  a 
committee  shall,  after  the  first  reading,  be  printed  for  the  use  of 
the  Senate  \  but  no  other  paper  or  document  shall  be  printed  for 
the  use  of  the  Senate  without  special  order. — 16  April,  1789 ; 
3  January,  1820;  8  April,  1822;  14  February,  1828. 

26.^  Every  bill  shall  receive  three  readings  previous  to  its 
being  passed,  and  the  President  shall  give  notice  at  each,  whether 
it  be  the  first,  second,  rr  third ;  which  reading  shall  be  on  three 
different  days,  unless  the  Senate  unanimously  direct  otherwise. 
And  all  resolutions  proposing  amendments  to  the  Constitution,  or 
to  which  the  approbation  and  signature  of  the  President  may  be 
requisite,  or  which  may  grant  money  out  of  the  contingent  or  any 
other  fund,  shall  be  treated,  in  all  respects,  in  the  introduction 
and  form  of  proceedings  on  them,  in  the  Senate,  in  a  similar 
manner  with  bills  ;  and  all  other  resolutions  shall  lie  on  the  table 
one  day  for  consideration,  and  also  reports  of  committees.  A 
notion  to  suspend  or  to  concur  in  a  resolution  of  the  House  to 
suspend  the  IQth  and  17^^  joiiit  ndes,  or  either  of  them,  shall 

^  This  rule  (26tb)  repealed  so  far  as  relating  to  amendments  to  the  Consti- 

it  may  affect  bills  or  joint  resolutions  tution  of  the  United  States. — March 

of  the  Senate  or  House  nf  Eopresen-  2,  1861. 
tatives  proposing  or  providing  for  or 
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always  be  in  order ^  be  immediately  considered,  and  be  decided 
without  debate. — 16  April  1789;  26  March,  1806;  3  Janvxiry, 
1820;  24  February,  1828;  7  May,  1852. 

27.  No  hill  shall  be  committed  or  amended  until  it  shall  have 
been  twice  read,  after  which  it  may  be  referred  to  a  committee. — 
16  2ipAl,  1789. 

28.  All  hilh  on  a  second  reading  shall  first  be  considered  by 
the  Senate  in  the  same  manner  as  if  the  Senate  were  in  Committee 
of  the  Whole,  before  they  shall  be  taken  up  and  proceeded  on  by 
the  Senate  agreeably  to  the  standing  rules,  unless  otherwise 
ordered.  And  when  the  Senate  shall  consider  a  treaty,  hill,  or 
resolution,  as  in  Committee  of  the  Whole,  the  Vice-President,  or 
President  pro  tempore,  may  call  a  member  to  fill  the  chair  during 
the  time  the  Senate  shall  remain  in  Committee  of  the  Whole ;  and 
the  chairman,  so  called,  shall,  during  such  time,  have  \\iq  powers 
of  a  President  pro  tempore. — 21  May,  1789;  26  March,  1806; 
3  January,  1820. 

29.  T\iQ  final  question  upon  the  second  reading  of  every  hill, 
resolution^  coustitutional  auicndment,  or  motion,  origiuating  in 
the  Senate,  and  requiring  fhre  readings  previous  to  being  passed, 
shall  bo,  ''  Whether  it  shall  be  engrossed  and  read  a  third  time?" 
and  no  amendment  shall  be  received  for  discussion  at  a  third 
reading  of  any  bill,  resolution,  amendment,  or  motion,  unless  by 
unanimous  consent  of  the  members  present;  but  it  shall  at  all 
times  be  in  ordrr,  before  the  final  passage  of  any  such  bill,  reso- 
lution, constitutional  amendment,  or  motion,  to  move  its  commit- 
ment;  and  should  such  commitment  take  place,  and  any  amend- 
ment be  reported  by  the  committee,  the  said'  bill,  resolution, 
constitutional  amendment,  or  motion,  shall  be  again  read  a 
second  finir,  and  considered  as  in  Committee  of  the  Whole,  and 
then  the  aforesaid  question  shall  bo  again  put.  Whenever  a 
private  bill  is  under  consideration,  it  shall  be  in  order  to  move, 
as  a  sid)iitLtHte  for  if^  a  resolution  of  the  Senate  referring  the 
case  to  the  Court  of  Claims. — 4  Fvhrnary^  1807  ;  2G  June.,  1856. 

30.  No  amendment  proposing  additional  npjyrojyriations  shall 
be  received  to  any  general  appropriation  hi/1,  unless  it  be  made 
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to  carry  out  the  provisions  of  some  existing  law,  or  some  act  or 
resolution,  previously  passed  by  the  Senate  during  that  session, 
or  moved  by  direction  of  a  standing  or  select  committee  of  the 
Senate,  or  in  pursuance  of  an  estimate  from  the  head  of  some 
of  the  departments ;  and  no  amendment  shall  be  received  whose 
object  is  to  provide  for  vi.  private  claim,  unless  it  be  to  carry  out 
the  provisions  of  an  existing  law  or  a  treaty  stipulation.  All 
amendments  to  general  appropriation  bills,  reported  from  com- 
mittees of  the  Senate,  proposing  new  items  of  appropriation, 
shall,  one  day  before  they  are  offered,  be  referred  to  the  Com- 
mittee on  Appropriations,  and  all  general  appropriation  bills 
shall  be  referred  to  the  said  committee. — 19  December ^  1850; 
7  Mai/,  1852;  13  January,  1854;  3  i/ay,  1854;  7  March, 
1867. 

31.  When  the  hour  shall  have  arrived  for  the  consideration 
of  a  special  order,  it  shall  be  the  duty  of  the  Chair  to  take  up 
such  special  order,  and  the  Senate  shall  proceed  to  consider  it, 
unless  it  be  postponed  by  vote  of  the  Senate. — 26  June,  1856. 

When  two  or  more  suhjects  shall  have  been  specially  assigned 
for  consideration,  they  shall  take  precedence  according  to  the 
order  of  time  at  which  they  were  severally  assigned,  and  such 
order  shall  at  no  time  be  lost  or  changed  except  by  the  direction 
of  the  Senate. — 26  June  1856. 

When  two  or  more  suhjects  shall  have  been  assigned  for  the 
same  hour,  the  subject  first  assigned  for  that  hour  shall  take 
precedence  ;  but  special  orders  shall  always  have  precedence  of 
general  orders,  unless  such  special  orders  shall  be  postponed  by 
direction  of  the  Senate. — 26  June  1856. 

Special  orders  shall  not  lose  their  position  on  account  of  inter- 
vening adjournments;  nor  shall  they  lose  their  relative  position 
on  the  calendar,  except  by  vote  of  the  Senate,  until  finally  dis- 
posed of:  Provided,  that  no  bill,  joint  resolution,  or  other  sub- 
ject, be  made  a  special  order  for  a  particular  day  and  hour 
without  the  concurrence  of  two-thirds  of  the  senators  present. — 
13  January.  1862;  26  June,  1856. 

32.  The  titles  of  hills,  and  such  parts  thereof  only  as  shall  be 
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affected  by  proposed  amendments,  shall  be  inserted  on  thejouv' 
na/«.— 12  Afarch,  1792. 

33.  The  proceedings  of  the  Senate,  when  not  acting  as  in 
committee  of  the  whole,  shall  be  entered  on  the  journal  as  con- 
cisely as  possible,  care  being  taken  to  detail  a  true  and  accurate 
account  of  the  proceedings ;  but  every  vote  of  the  Senate  shall 
be  entered  on  the  journal,  and  a  brief  statement  of  the  contents 
of  each  petition,  memorial,  or  paper,  presented  to  the  Senate, 
shall  also  be  inserted  on  the  journal. — 19  May^  1789;  12  March 
1792  ;  14  Fehruary,  1828. 

34.  The  following  standing  committees  shall  be  appointed  at 
the  commencement  of  each  session,  with  leave  to  report  by  bill 
or  otherwise — 5  March ^  1857  : 

A  Committee  on  Foreign  Relations,  to  consist  of  seven  mem- 
bers.— 10  December,  1816;  5  March,  1857. 

A  Committee  on  Finance,  to  consist  of  seven  members. — 10 
December,  1816;  5  March,  1857. 

A  Committee  on  Appropriations,  to  consist  of  seven  members. 
— G  March,  1867. 

A  Committee  on  Commerce,  to  consist  of  seven  members. — 
10  December,  181G;  7  December,  1825;  5  March,  1857. 

A  Committee  on  Manufactures,  to  consist  of  five  members. — 
10  February,  18G4. 

A  Committee  on  Agriculture,  to  consist  of  five  members. — 
6  Mirch,  1863. 

A  Committee  on  Military  Affairs  and  the  Militia,  to  consist 
of  seven  members. — 10  December,  1816;  5  March,  1857. 

A  Committee  on  Naval  Affairs,  to  consist  of  seven  members. — 
10  December,  1816 ;   5  March,  1857. 

A  Committee  on  the  Judiciary,  to  consist  of  seven  members. — 
10  December,  1816;  5  March,  1857. 

A  Committee  on  Post  Offices  and  Post  Roads,  to  consist  of 
seven  members. — 10  December,  1816;  5  Maich  1857. 

A  Committee  on  Public  Lands,  to  consist  of  seven  members.— 
10  December,  1816;  5  March,  1857. 
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A  Committee  on  Pricate  Land  Clatnu^  to  consist  of  five 
members. — 27  December ,  1826;  5  March,  1857. 

A  Committee  on  Indian  Affairt,  to  consist  of  seven  members. 
3  Jan%Mry,  1820 ;  5  March  1857. 

A  Committee  on  Pensions,  to  consist  of  seven  members. — 10 
December,  1816 ;  5  March,  1857. 

A  Committee  on  Revolutumary  Claims,  to  consist  of  five 
members. — 28  December,  1832 ;  5  March,  1857. 

A  Committee  on  Claims,  to  consist  of  seven  members. — 
10  December,  1816;  5  March,  1857. 

A  Committee  on  the  District  of  Columbia,  to  consist  of  seven 
members. — 10  December,  1816 ;  5  March,  1857. 

A  Committee  on  Patents  and  the  Patent  Office,  to  consist  of 
five  members. — 7  September,  1837 ;  5  March,  1857. 

A  Committee  on  Public  Buildings  and  Grounds,  to  consist  of 
five  members,  who  shall  have  power  also  to  act  jointly  with  the 
same  committee  of  the  House  of  Representatives. — 16  Decem- 
ber^ 1819;  19  December,  1837;  28  May,  1850;  5  March,  1857. 

A  Committee  on  Territories,  to  consist  of  seven  members. — 
25  March,  1844 ;  5  March,  1857. 

A  Committee  on  the  Pacific  Railroad,  to  consist  of  nine 
members. — 22  December,  1863. 

A  Committee  on  Mines  and  Mining,  to  consist  of  seven  meifi- 
bers.— 8  March,  1865. 

A  Committee  to  Audit  and  Control  the  Contingent  Expenses 
of  the  Senate,  to  consist  of  three  members,  to  whom  shall  be 
referred  all  resolutions  directing  the  payment  of  money  out  of 
the  contingent  fund  of  the  Senate,  or  creating  a  charge  on  the 
same.— 4  November,  1807;  7  April,  1853;  5  March,  1857. 

A  Committee  on  Printing,  to  consist  of  three  members,  to 
whom  shall  be  referred  every  question  on  the  printing  of  docu- 
ments, reports,  or  other  matter  transmitted  by  either  of  the 
executive  departments,  and  all  memorials,  petitions,  accompany- 
ing documents,  together  with  all  other  matter,  the  printing  of 
which  shall  be  moved,  excepting  bills  originating  in  Congress, 

2i 
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resolutions  ofTered  by  any  senator,  communications  from  tlie 
legislatures,  or  conventions  lawfully  called  of  the  respective 
States,  and  motions  to  print  by  order  of  the  standing  committees 
of  the  Senate ;  motions  to  print  additional  numbers  shall  like- 
wise be  referred  to  said  committee ;  and  when  the  report  shall 
be  in  favor  of  printing  additional  numbers^  it  shall  be  accompa- 
nied by  an  estimate  of  the  probable  cost;  the  said  committee 
shall  also  supervise  and  direct  the  procuring  of  maps  and  draw- 
ings accompanying  documents  ordered  to  be  printed. — 15  De- 
cembery  1841 ;  18  December ^  1850 ;  22  January ^  1855 ;  5  March, 
1857. 

A  Committee  o\i  Engrossed  Bilts,  to  consist  of  three  members, 
whose  duty  it  shall  be  to  examine  all  bills,  amendments,  resolu- 
tions, or  motions,  before  they  go  out  of  the  possession  of  the 
Senate ;  and  shall  deliver  the  same  to  the  Secretary  of  the  Sen- 
ate, who  shall  enter  upon  the  journal  that  the  same  have  been 
correctly  engrossed. — 3  January ^  1820. 

A  Committee  on  Enrolled  Bills^  to  consist  of  three  members. — 
G  August,  1789 ;  5  March,  1857. 

35.  In  the  ajypolntment  of  the  standing  committees,  the  Sen- 
ate will  proceed,  by  ballot,  severally  to  appoint  the  chairman  of 
eacli  committee,  and,  then,  by  one  ballot,  the  other  members  ne- 
cessary to  complete  the  same ;  and  a  majority  of  the  whole 
number  of  votes  given  shall  be  necessary  to  the  choice  of  a 
chdirman  of  a  standing  committee.  All  other  committees  shall 
be  appointed  by  ballot ;  and  a  plurality  of  votes  shall  make  a 
choice.  When  any  subject  or  matter  shall  have  been  referred  to 
a  committee,  any  other  subject  or  matter  of  a  similar  nature  may, 
on  motion,  be  referred  to  such  committee. — 3  January,  1820; 
8  December,  1826;  14  February,  1828. 

36.  When  motions  are  made  for  reference  of  the  same  subject 
to  a  select  committee  and  to  a  sta7iding  committee,  the  question 
on  reference  to  the  standing  committee  shall  be  first  put. — 14 
February,  1828. 

Note. — January  19, 1848.     The  Sepate  decided  that,  in  filling  a  vacancy  on 
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a  committee  caused  by  the  resignation  of  a  chairman,  by  the  President  of  the 
Senate,  it  shall  be  only  to  fill  up  the  number  on  the  committee. 

37.  When  nominations  shall  be  made  in  writing  by  the  Pre- 
sident of  the  United  States  to  the  Senate,  a  future  day  shall  be 
assigned,  unless  the  Senate  unanimously  direct  otherwise,  for 
taking  them  into  consideration,  dominations  neither  approved 
nor  rejected  during  the  session  at  which  they  are  made  ^hall  not 
be  acted  upon  at  any  succeeding  session  without  being  again 
made  by  the  President.  When  the  President  of  the  United 
States  shall  meet  the  Senate  in  the  Senate  chamber,  the  Presi- 
dent of  the  Senate  shall  have  a  chair  on  the  floor,  be  considered 
as  the  head  of  the  Senate,  and  his  chair  shall  be  assigned  to  the 
President  of  the  United  States.  When  the  Senate  shall  be  con- 
vened by  the  President  of  the  United  States  to  any  other  place^ 
the  President  of  the  Senate  and  senators  shall  attend  at  the 
place  appointed.  The  Secretary  of  the  Senate  shall  also  attend 
to  take  the  minutes  of  the  Senate. — 21  August^  1789;  18  Feb- 
ruary^ 1843. 

38.  Whenever  a  treaty  shall  be  laid  before  the  Senate  for 
ratified tiony  it  shall  be  read  a  first  time  for  information  only ; 
when  no  motion  to  reject,  ratify,  or  modify  the  whole,  or  any 
part,  shall  be  received.  Its  second  reading  shall  be  for  consi- 
deration and  on  a  subsequent  day;  when  it  shall  be  taken  up  as 
in  Committee  of  the  Whole,  and  every  one  shall  be  free  to  move 
a  question  on  any  particular  article,  in  this  form :  "  Will  the 
Senate  advise  and  consent  to  the  ratification  of  this  article  f**  or 
to  propose  amendments  thereto,  either  by  inserting  or  leaving 
out  words;  in  which  last  case  the  question  shall  be,  ^^ Shall  these 
words  stand  as  part  of  the  article?*^  And  in  every  of  the  said 
cases,  the  concurrence  of  two-thirds  of  the  senators  present  shall 
be  requisite  to  decide  affirmatively.  And  when  through  the 
whole,  the  proceedings  shall  be  stated  to  the  House,  and  ques- 
tions sJuxil  be  again  severally  put  thereon  for  confirmation,  or  new 
ones  proposed,  requiring,  in  like  manner,  a  concurrence  of  two- 
thirds,  for  whatever  is  retained  or  inserted ;  the  vote  so  confirmed 
shall  by  the  House,  or  a  committee  thereof,  be  reduced  into  the 
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form  of  a  ratification,  with  or  without  modifications,  as  may 
have  been  decided ;  and  shall  be  proposed  on  a  subsequent  day, 
when  every  one  shall  again  be  free  to  move  amendments,  either 
by  inserting  or  leaving  out  words ;  in  which  last  case,  the  ques- 
tion shall  be,  ^^ShaU  these  toordt  ttand  as  part  of  the  resohUion?" 
And  in  both  cases,  the  concurrence  of  tvxy-thirds  shall  be  requi- 
site to  carry  the  affirmative,  as  well  as  on  the  final  question  to 
advise  and  consent  to  the  ratificatum  in  the  form  agreed  to. — 
6  January,  1801. 

39^  All  confidential  communicaiions^  made  by  the  President 
of  the  United  States  to  the  Senate,  shall  be  by  the  members 
thereof  kept  secret,  and  aU  treaties  which  may  be  laid  before  the 
Senate  shall  also  be  kept  secret^  until  the  Senate  shall,  by  their 
resolution,  take  o£f  the  injunction  of  secrecy, — 22  December, 
1800 ;  3  January,  1820. 

40.  All  information  or  remarks  touching  or  concerning  the 
character  or  qualifications  of  any  person  nominated  by  the  Pre- 
sident to  office  shall  be  kept  a  secret, — 3  January,  1820. 

41.  When  acting  on  confidential  or  executive  business,  the 
Senate  shall  be  cleared  of  all  persons  except  the  Secretary,  the 
principal  or  executive  clerk,  the  Sergeant-at-arms,  and  Door- 
keeper, and  the  assistant  doorkeeper. — 3  January,  1820. 

42.  The  legislative  proceedings^  the  executive  proceedings,  and 
the  confidential  legislative  proceedings  of  the  Senate  shall  be 
kept  in  separate  and  distinct  books. — 19  May,  1789;  15  April, 
1828. 

43.  The  President  of  the  United  States  shall,  from  time  to 
time,  be  furnished  with  an  authenticated  transcript  of  the  execu- 
tive records  of  the  Senate ;  and  all  nominations  approved  or 
definitely  acted  on  by  the  Senate  shall  be  returned  by  the  Secre- 
tary on  the  next  day  after  such  action  is  had,  unless  otherwise 
ordered  by  the  Senate ;  but  no  further  extract  from  the  execu- 
tive journal  shall  be  furnished,  except  by  special  order;  and  no 
pa2)er,  except  original  treaties,  transmitted  to  the  Senate  by  the 
President  of  the  United  States,  or  any  executive  officer,  shall  be 
returned  or  delivered  from  the  office  of  the  Secretary  without  an 
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order  of  the  Senate  for  that  purpose. — 27  January^  1792 ;  27 
March,  1818;  5  January,  1829;  6  AprU,  1867. 

44.  When  an  amendment  to  he  proposed  to  the  Constitution 
is  under  consideration,  the  concurrence  of  two-thirds  of  the  mem- 
bers present  shall  not  be  requisite  to  decide  any  question  for 
amendments,  or  extending  to  the  merits,  being  short  ef  the  final 
question. — 26  March,  1806. 

45.  When  any  question  may  have  been  decided  by  the  Senate, 
in  which  two-thirds  of  the  members  present  are  necessary  to 
carry  the  affirmative,  any  member  who  votes  on  that  side  which 
prevailed  in  the  question  may  be  at  liberty  to  move  for  a  recon- 
sideration; and  a  motion  for  reconsideration  shall  be  decided  by 
a  majority  of  votes. — 3  February,  1801. 

46.  Messages  shall  be  sent  to  the  House  of  Bepresentatives  by 
the  Secretary,  who  shall  previously  endorse  the  final  determina- 
tion of  the  Senate  thereon. — 26  March,  1806. 

47.  Messengers  are  introduced  in  any  state  of  business,  except 
while  a  question  is  putting,  while  the  yeas  and  nays  are  calling, 
or  while  the  ballots  are  counting. — 26  March,  1806. 

48.  No  person  shall  be  admitted  to  the  floor  of  the  Senate, 
while  in  session^  except  as  follows,  viz.:  The  officers  of  the 
Senate,  members  of  the  House  of  Representatives  and  their 
Clerk,  the  President  of  the  United  States  and  his  private  secre- 
tary, the  heads  of  departments,  foreign  ministers,  ex-Presidents 
and  ex- Vice-Presidents  of  the  United  States,  ex-senators,  sena- 
tors elect,  judges  of  the  Supreme  Court,  and  governors  of  States 
and  Territories. — 17  March,  1863 ;  23  January,  1854 ;  24  Janu- 
ary, 1854;  6  March,  1856;  11  January,  1859;  7  February, 
1862. 

49.  The  presiding  officer  of  the  Senate  shall  have  the  regula* 
tion  of  such  parts  of  the  Capitol,  and  of  its  passages,  as  are  or 
may  be  set  apart  for  the  use  of  the  Senate  and  its  officers. — 22 
January,  1824 ;  14  February,  1828. 

50.  Whenever  a  claim  is  presented  to  the  Senate  and  referred 
to  a  committee,  and  the  committee  report  that  the  claim  ought 
not  to  be  allowed,  and  the  report  be  adopted  by  the  Senate,  it 
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shall  not  he  in  order  to  move  to  take  the  papers  from  the  Jlles 
for  the  purpose  of  referring  them  at  a  subsequent  session,  unless 
the  claimant  shall  present  a  memorial  for  that  purpose,  stating 
in  what  respect  the  committee  have  erred  in  their  report,  or  that 
neio  evidence  has  been  discovered  since  the  report,  and  setting 
forth  the  new  evidence,  in  the  memorial :  Provided,  That  this 
rule  shall  not  extend  to  any  case  where  an  adverse  report,  not  in 
writing,  shall  have  been  made  prior  to  the  25th  day  of  January, 
1842.— 25  January,  1842;  21  December,  1842. 

51.  Any  officer  or  member  of  the  Senate  convicted  of  disclos- 
iiuj  for  publication  any  written  or  printed  matter,  directed  by 
the  Senate  to  be  held  in  confidence,  shall  be  liable,  if  an  officer, 
to  dismissal  from  the  service  of  the  Senate,  and  in  the  case  of  a 
member,  to  suffer  expulsion  from  the  body. — 10  May,  1844. 

52.  The  oath  or  affirmation  prescribed  by  act  of  Congress  of 
July  2,  18G2,  to  be  taken  and  subscribed  before  entering  upon 
the  duties  of  office,  shall  be  taken  and  subscribed  by  every  sen- 
ator in  open  Senate,  before  entering  upon  his  duties.  It  shall 
also  be  taken  and  subscribed  in  the  same  way  by  the  Secretary 
of  the  Senate,  but  the  other  officers  of  the  Senate  may  take  and 
subscribe  it  in  the  office  of  the  Secretary. — 25  January,  1864. 
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APPEAL, 

may  be  taken  from  decision  of  Chair,  6. 

AMENDMENT, 

not  in  order  after  third  reading  of  bill,  29. 
when  received  to  general  appropriation  bill,  30. 

proposed  to  Constitution,  44. 

considered  in  Committee  of  Whole,  28. 

may  be  committed,  29. 

BILL, 

notice  for  leave  to  bring  in,  25. 

when  to  be  printed,  25. 

stages  of,  26. 

when  may  be  referred,  27. 

on  second  reading,  how  considered,  28. 

private,  how  may  be  disposed  of,  29. 

appropriation,  to  whom  referred,  30. 

title  of,  when  inserted  on  Journal,  32. 

BUSINESS, 

unfinished,  preference  of,  15. 
proceedings  upon  Executive,  41. 

CALL  OF  HOUSE, 

members  to  be  called  alphabetically,  16. 

COMMITTEES, 

classification,  and  duties  of,  34. 

how  appointed,  35. 

chairman  of,  how  appointed,  35. 

what  may  be  referred  to,  35. 

preference  of  reference  to,  36. 

reference  of  claim  to,  50. 

when  papers  referred  to  may  be  taken  from  files,  60. 

COMMUNICATIONS, 

by  Chief  Executive,  39. 
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DEBATE, 

member  not  to  be  interrupted  in,  2. 
to  address  the  Chair  in,  3. 
limited  in,  4. 
first  rising  to,  5. 
violating  rales  of,  9. 
not  in  order  on  motion  not  seconded,  9. 

to  adjourn,  11. 
FLOOR, 

who  may  be  admitted  to,  48. 

JOURNAL, 

when  shall  be  read,  1. 

reading  of,  not  to  be  intermpted,  2. 

what  shall  be  entered  on,  33. 

MEMBERS, 

not  to  absent  themselves  without  leave,  8. 
when  may  not  vote  after  decision  announced,  17. 

liable  to  dismissal,  51. 
oath  of  office  of,  52. 

MESSAGES, 

how  sent,  46. 

when  may  be  received,  47. 

MOTION, 

not  debatable  until  seconded,  9. 

to  be  reduced  to  writing,  10. 

when  may  be  withdrawn,  10. 

to  reconsider  not  to  be  withdrawn  without  leave,  10. 

privileged  in  debate,  11. 

precedence  of,  11. 

to  adjourn  always  in  order,  11. 

to  strike  out,  and  insert,  12. 

final  question  on,  29. 

to  reconsider,  who  may  make,  45. 

how  decided,  45. 
when  to  reconsider,  not  in  order,  20. 
to  suspend  16th  and  17th  Joint  Rules,  how  considered,  26. 

NOMINATIONS, 

consideration  of,  37. 

proceedings  upon,  40. 

when  to  be  returned  to  Executive,  43. 

OFFICER, 

when  liable  to  dismissal,  51. 
oath  of  oflBce  of,  52. 

ORDER, 

question  of,  to  bo  decided  without  debate,  6. 
words  to  bo  written  down,  7. 
privilege  of  floor,  19. 
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ORDER  OF  BUSINESS,  24. 

PRESIDING  OFFICER, 

to  have  supervision  of  chamber  and  compartments,  49. 

when  may  order  galleries  cleared,  18. 

casting  vote  of,  21. 

who  may  perform  duties  of,  23. 

position  and  duties  of,  when  Chief  Executive  attends,  .37t 

PROCEEDINGS, 

how  kept,  42. 

upon  nominations  by  Chief  Executive,  to  be  kept  secret,  40. 

upon  confidential  communications  by  Chief  Executive,  39. 

upon  confidential,  or  Executive  business,  Senate  to  be  cleared,  41. 

when  furnished  Executive,  43. 

QUESTION, 

who  may  move  reconsideration  of,  20. 

how  put,  22,  29. 

may  be  divided,  12. 

what  not  divisible,  12. 

longest  time  and  largest  sum  first  put,  13. 

QUORUM, 

less  than,  may  send  for  absent  members,  8. 

READING  OF  PAPERS, 
when  objected  to,  14. 

RESOLUTION, 

when  considered  in  Committee  of  Whole,  28. 

final  question  on,  how  put,  29. 

what,  considered  in  similar  manner  as  bills,  26. 

SPECIAL  ORDER, 

yields  to  unfinished  business,  15. 
when  shall  be  taken  up,  31. 
precedence  of,  31. 

TREATY, 

how  considered,  38. 
to  be  kept  secret,  39. 

returned  to  Executive,  43. 

VOTE, 

when  member  not  allowed  to,  17. 

YEAS  AND  NAYS, 

may  be  called  on  demand  of  one-fifthf  16. 
members  to  be  called  alphabetically,  16. 

THE  END. 
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